Pursuant to California Penal Code 832.7,
a redacted version of the documents
related to this Los Angeles Port Police

internal affairs investigation are required

to be released as public records.
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Esing. ~ Los Angeles Port Police
" External Complaint Report

Incident Details |
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!Apro Agsianed Investfnatef
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€ 1271 4/2020 81 ap proxXimately: 2070 fours; | 8. Frank Huang (‘#96082}. was wWorking as 2180 Tor 82 Wateh ang reesive acalk from PON M.
Sanchey (#96151) pn_m be fepoet his encountsr with the Los Angeles Polize Dapartriant (LAPD)for afvengoing

Investination, ¥

Foll M. Sunchez pmvlﬁ&d ‘the following lnformmtfon dudng our phong-convergation, Sanchez staied Thatwas inteviewed nyvmm aahafis
ang Detective Kiote ffom LAPD Nawton Divisionfor a possible N sexual nS5au iinvestigation, The Tnvestigation was

sremmed fromhils tid Sanchez i the subfunt In quastion.
Qtectives canba reaehad at*

O 12/2972020 at pprovimately 1415 hows, § spoke 1o LAPD Detastive Kiotx regarding the current statug of thi Investigation and related
documerntation, According to Detactive Klot the investigation Is eomplated and penging il ing with Dlstrict Attomey. | have recelved a copy of

{e Investigative Repor! [N - 's otiached o this satry

Alegation(s):
Rape Investigation,

tomplatiarit intarview Summary:.

N/A

Withess Interview Summary;.

N/A

Astused Employes nlriview Sumomary;
N/A

Addittonal!

The camplalat has baen assigned 1o 8 externel contraeior for invesTigation.

In¢ident Location
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Addresses
. Los Angaies, CA

~ Location of Oceurrence; Oufsideof Port Propery

Reporting/Involved Subject

Adidresses
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Port Police Officer I{ Macarlo Sanchez - 96151
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Date: Decembear 07, 2021

To: Deputy Chief Michael Hyams
Emergency Management and Operations Group

From: Captaln Anita Hayden
Patrol Operations Division

Subject: Command Adjudication
Complaint Investigation No. [A20-009
Police Officer I Macario Sanchez (Serfal No. 96151)

SUMMARY OF COMPLAINT

Cjn Qﬁﬁgi‘:er. 28, 2020, victim reported to the Los Angeles Police Dapartment
{(LAPD). that had raped her, Los Angeles Port Police {LAPP) Officer Macarlo

Sainchez, a violation of the California Penal Code (PC) 26 ||| GG

-d"escrlbed to the officers an attack that occurred during the early morning hours of

Saturday, October 24, 2020. She told them she let Sanchez into || 5t 2pproximately
0300 hours. told the officers that Sanchez forced herto have seéxual intercourse with him
oh her hedroom floor.

at approximately 0600 hours and returned to his home [l

Il << » Crime Report with Los Angsles Police Department (LAPD) NN
charging Port Police Officer Il Macarlo Sanchez Ir. with 261 PC -Rape. Sexual Assault Response
Team (SART) Nurse at the | IR=pe Treatment Center examined JIlon October

28. The SART investigation documented abragions from a rug burn on -back and knees.

LAPD Detective Klotz responded to the Center and assumed responsibllity for the criminal
investigation. Klotz Ei‘itarvleewed-further regarding the rape. ' '

During LAPD's -criminal investigatiom-made a pretext phone call to Sanchez with
detectives’ assistance. Additionally, LAPD Detective Klotz interviewed Sanchez at his home,
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On December 14, 2020, Sanchez called the Port Police Watch Commander and spoke with
Sergeant Frank Huang. Sanchez reported his encounter with LAPD. Sanchez stated the LAPD
Detectives interviewed him regarding —a sexual assault Investigation.
Sanchez said the investigation stemmed from statements made by
-e‘Sergear-st Huang initiated a personnel complaint.

LAPD Detective Klotz submitted the case to the Los Angeles District Attorney on January 12,2021
-and prosecution was declined on January 28, 2021,

The Los Angeles Port Police initially assigned The Perkins Group to conduct the administrative
Investigation, (n May of 2021, Sergeant Miguel Pasos of the LAPP Professional Standards Section
assumed responsibility for the complaint.

The following Is my Review and Recommendation of this Personnel Complaint Investigation:

ALLEGATION 1.

The department alleges that on October 24, 2020, Officer Macario Sanchez Jr. engaged 1n
criminal acts in the form of Rape {261 PC). A violation of:

* LAHD Employee Manual, Section 2,130, Page 5(5) ~ Engaging in illegal behavior or
conduct in conflict with job duties, on or off the Job. ‘

* LAPP Policy Manual, Standards of Conduct, Section 341.5.9(l), Page 187~ Criminal
conduct, whether on-or off-tuty, that adversely affects the members relationship with
the Los Angeles Port Police.

CLASSIFICATION

It Is recommended that Allegation 1 be classified as SUSTAINED.
RATIONALE
Sanchez was asked by Investigators, both.criminal and administrative If he raped - Rather

than assertively deny the attack, Sanchez told investigators that he did not remember the detalls
of the morning of Qctober 24, 2020,
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On October 27, 2020, -text;‘ed Sanchez, telling him that he raped her on Saturday (Octobier
24) and committed Domestic \Jio'lé'nce—ﬁe responded to
via text message, saying, “| made a mistake by drinking too much that night.”

sanchez never denles

accusations; instead, he is-apologetic and understanding;

-and Sanchez exchanged text messages on Gctober 24, 2020, at approximately 0300 and
0600 hours The initlal messages cansist of Sanchez that he was coming to her

<o <ircced that Sanchez had raped her in the past [MEREENNNNNN A tox:

message copversation betwaen and Sanchez from February 17, 2020, supports this
statement.-ngrily tells $anchez that he comes to her house, intoxicated, and has sex with
her when she tells him no, Sanchez replied via text, saying, “ am sorry.” directs several
an of domestic violence towards him, Again, Sanchez never denles the claims made by

The criminal Investigators had an opportunity to speak with friend, She told the
detectives thaMd spoken to her about Sanchez. tol hat Sanchez would
have sex with vhen she told him she did not want to.

During his interviews, Sanchez was given many opportunities to explain his words and actions,
He Is non-committal In-his responses, frequantly asserting that he does not recall. When pressed
regarding histext messages with anchez states that if the messages exist, he must have
sent thern but cannot remember sending them,

Critically, Sanchez provided no explanatien for his whereabouts or behavior for the morning of
October 24, 2020. He agrees that the incriminatory communications orlginated from his cell
‘phone. He refuses to account for the perlod of time when the rape occurred, asserting that he
«an only remember drinking and then waking in his bed.

ALLEGATION 2

The department alleges that throughout the course of the investigation, Officer Macarlo Sanchez
Jr. exhibited a pattern of dishonesty through thconsistent answers to multiple investigators. A
violation of:
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# LAHD Employee Manual, Section 2,130, Page 17 - Standards of Conduct for Pelice
Officers.

» LAPP Policy Manual, Standards of Conduct, Section 341,5.9(i), Page 187 ~ Dishonest
condisct, whether on-or off-duty, that adversely affects the members relationship with
the Los Angeles Port Police.

CLASSIFICATION
ItIs recommended that Allegation 2 be classifled as SUSTAINED,
RATIONALE
exchanged text messages with Sanchez on October 27, 2020, three days after the attack.

She-told hirm that she had spoken to about his actions and that he had raped her.
Sanchez's reply via text was an apology for drinking too much,

On December 14, 2020, the LAPD criminal Investigators asked Sanchez Iif
himthat she spoke with egarding the rape.

During his administrative interview, investigators asked Sanchez if he was truthful with the LAPD
Deatectives, and he said, “Yes, sir.”

The criminal Investigators also spoke with Sanchez regarding the allegations of rape from October
24; 2020, Sanchez advised them that he did not recall home in the early

morning hours, Copias of the texts from Ottober 24 show Sanchez initially izextéd' at 0233
hours, enquiring whether she was awake, Sanchez’s final text occurs after he has left

apartment at 0636 hours.







ALLEGATION 4

This Is an additional allegation, not found in the original complaint.
The Department alleges that ‘Officer Macario Sanchez Jr. engaged In conduct unbecoming a
‘member of this department. A violation of:

* LAHD Employee Manual, Section 2,130, Page 17 ~ Standards of Conduct for Police
Officers.

s LAPP Policy Manual, Standards of Conduct, Section 341.5.9 (n), Page 187 ~ Any other
off-duty conduct which any member knows or reasonably should know is unbecoming

a member of the Los Angeles Port Police, Is contrary to good order, efficiency or morale,
or tends to reflect unfavorably upon the Los Angeles Port Police or its members,

CLASSIFICATION

It is recommended that Allegation 4 classified as SUSTAINED,

RATIONALE

Puring both the criminal and administrative Investigations, Sanchez had numerous opportunities

to.provifde honest answers to questions. His pattern, however, was to pare his responses to the
minitium. He was untruthful with LAPP Detective Klotz and LAPP. Sergeant Pasos,

f find-tatements credible, supported by electronic communications between her arid
sanchez, statements made hy her friend, and a medical examination conducted by a SART Nurse,

honesty during multiple interviews is, by turn, courageous and heartbreaking. Sanchez,
in contrast, i§ manipulative during the pre-text phone call, seemingly makin_gh the
responsible party for the rape.

Sanchez's abusive Interpersonal behavior; his repeatéd sexual abuse and rape of [t least
long with his excessive alcohol consumption, and dishonesty
with another Law Enforcement agency, reflect unfavorably upon himself and this agency. This
Investigation in its totality and a 'pmponderance of the evidence support Conduct Unbecoming
by Sanchez.

]
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EMPLOYEE DEVELOPMENT PLAN
N/A

WORK HISTORY ISSUES

RELIEF FROM DUTY CONSIDERATIONS

Sanchez Is currently on Administrative Leave with Pay pending the conclusion of the complaint
invéstigation, '

DEMOTION CONSIDERATIONS
N/A
DISCIPLINE

During his Basic Academy and upon receipt of the Port Police Policy Manual, Sanchez was
__presented the Law Enforcement Code of Ethics.

lts purpose is to ensure that all peace officers are aware of their individual responsibility to
maintain their Integrity and that of their Department at all times.

There is no path to career redemption in these allegations, Banchez does not possess the
necessary ethical attributes to remain a member of law. enforcement. :

| recommend discharging Los Angeles Port Police Officer Macario Sanchiez Jr. -

(2f09/20%Z]

Date 4

Patrol Operations Division
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Date: December 16, 2021
To: Officer Macario Sanchez Jr,
From: Chief Thomas E, Gazsi

SUBJECT: Department Intent to Discipline
Complaint No. 1A20-009

Personnel complaint investigated in regards to the below allegation(s):

criminal acts in the form of Rape (261 PC). A violation of;

¢« LAHD Employee Manual, Section 2.130, Page 5(5) — Engaging in iliegal behavior or
conduct in conflict with job duties, on or off the job.

s LAPP Policy Manuaf,- Standards of Conduct, Section 341.5.9(l), Page 187 ~ Criminal
conduct, whether on-or off-duty, that adversely affects the members relationship with
the Los Angeles Port Police,

The Department alleges that throughout the caurse of the investigation, Officer Macario Sanchez
Ir. exhibited a pattern of dishonesty through inconsistent answers to multiple Investigators. A
violation of: '

'« LAHD Employee Manual, Section 2.130, Page 17 — Standards of Conduct for Police
Officers,

» LAPP Pollcy Manual, Standards of Conduct, Section 341.5.8(i), Page 187 — Dishonest
conduct, whether on-or off-duty, that adversely affects the mambers relationship with
the Los Angeles Port Police.




The Department alleges that Officer Macario Sanchez Jr, engaged in conduct unhecoming a
member of this department. A violation of:

¢ LAHD Employea Manual, Section 2.130, Page 17 — Standards of Conduct for Police
~ Officers.

+ LAPP Policy Manual, Standards of Conduct, Section 341.5.9 (n), Page 187 ~Any other off-
duty conduct which any member knows ot reasonably should know Is unbecoming a
member of the Los Angeles Port Police, Is contrary to good order, efficiency or morale, or
tends to reflect unfavorably upon the Los Angeles Port Police or its members.




1 — 4 bhe classified as SUSTAINED and the case be forwarded to Human Resources with a
recommendation of;

DISCHARGE FROM SERVICE WITH THE CITY OF LOS ANGELES

You will be contacted by Human Resources to schedule a Skelly Hearing.

Thomas E. Gazsi
Chief of Police

EMPLOYEE ACKNOWLEDGEMENT PROOF OF SERVICE
| have received a copy of this document. | have served this document to the
employee,

i Gt Lty

MRLOYEE'S SIGNATURE Date SUPERVISOR’S SIGNATURE Date _
| A Qs2¢ [2-27~21
{00 hES




Los Angeles Port Police
Professional Standards Case Disposition

Case Number: 20-009 (Police Officer Macario Sanchez Ir., Serial No. 96151)

Date Reported: December 14,2020 Date Occurred:  October 24, 2020

Command Staff Review: | have reviewed the Personnel Complaint for this case and the complaint(s) is
classified as:

Allegation1:  SUSTAINED
Allegation2:  SUSTAINED

Allegation4:  SUSTAINED

Deputy Chief: | concur with the investigation classification. W 4 ﬂf‘
Print Name: ML t/('\ﬂ'e/, [‘é\{ﬁ‘w\s Signature:
> {
pate:  /&/ 9/ ) LA

Chief: | concur with the investigation classification.
Print Name: MM@S@MNMCQ_W/
—

Date: / led’t% /4/
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’ Y !I-;;iEan Resouices Divigion 425 8, Palos Verdes Steet

w - San Pedro, CA 9073101561
!."&'2.%5; MORAN D U M www.pottoflosangeles,org

CONFIDENTIAL PERSONNEL MATTER
DATE:  April 28, 2022

Angela Browr

thempola, destholid, Susdi), vusHE,
B0 oteaUsars ousEMP: cnmAngela Brovm,
" wonalABOWBIMpsan@priaong

2022,05.02 48,0949 700"

TO:  Marcario Sanchez, Port Police Officer Il : /\
FROM: Angela Brown, Director of Human Resources Kﬁ

32| pon
Please a-ttend a Pre-Disciplinary meeting on Thursday,-May 18, 2022, at 1:00 PM at the Harbor
Administration Building, 428 5. Palos Verdes Sfreet, G%edm Room 403 to discuss your proposed *
discharge from City servive for the causes of action detaiied below.

SUBJECT: PRE-DISCIPLINARY (SKELLY) mswmeRQgpmdfﬂoJx 46

Violations of Harbor Departmant Empioyee Manual Section 2,130, Disclplinary Actions Guide:
« Misconduct, on or off the job, seriously reflecting on City employees or efployment
*  Offenss No. 8, Engaging In illegal behavior or oonduct in conflict with job duties, on or off
thejob - -
» Slandards of conduct for Peace Officers
= Conduct unbecoming a Peacs Officer
Violations of Los Angeles- Port Police Policy Marual, Standards of Conduct, Section 341.5
»  Criminal conduct, whether on- or off-duty, that adversely affects the members’ relationship with
the Los Angeles Pott Police,
+ Dishonest conduct, whether on- or off-duty, that adversely affects the mambers relationship with
the Los Angelas Fort Police
» Any other off-duty conduct whigh any member kiiows or reasonably should know is unbecoming
a member of the Los Angeles Port Police, is contrary to good order, efficlency or morale, or
tends 1o reflect unfavorably upan the Los Angeles Port Police or its members -

On Octobar 28, 2020, victim reported to the Los Angeles Pollce Departiment (LAPD)
that Los Angeles Port Police (LAPP) Officer Marcario Sanchez,
had raped her, a violatlon of the Callfornia Penal Codg (PC) 261,

Failure to be fully forthcoming during the course of the investigation,

Conduct unbecoming a Peace Officer

The maating is an opportunity to respond to the charges and proposed discipline prior to the departmanl
proceeding with any disciplinary recommendations or actlons.

e = et

e a e e e e ———




SUBJECT: PRE-DISCIPLINARY (S8KELLY) MEETING PAGE 2

iscussion: :
H filed a Crime Report with the LAPD m, charging Port Police Officer
" .Hamarm Sanchez with 261 PC - Rape. Sexual Assault Regponse Team (SART) Nurse at
Rape Treatmeni Center examined oh Qctober 28, The SART Investugation
documented abrasions from a rug bum on back and knees.

Port Police Officer Il Marcario Sanchez exhibited dishoneéty throughout the course of the criminal and
administrative investigations, He failed to be fully forthcoming with both LAPD and LAPP investigators.

Meeting Preparation: . ,
Q CFm-diac;l linary meeting has bean scheduled for Thursday, May 19, 2022, at 1:00 pm at the Harbor

ministration Building, 425 S. Pales Verdes Street, San Pedro, Room 403, The mesting may be
rescheduled only at prior request by contacting Judy Satazar =

It is your right to have a representative with you at the pre-disciplinary Skelly meeting. Your union, Los
!Ive *

Ange ort _ Police  Assoclation, is available at ot via email at
and can provide a union representa

at your request.

if you choose to ‘instead respond to the charges and proposed discipline in writing, you or your
! representative may submit the response to H orto

Port of Los Angeles
Human Resources Division
Attn: Judy Salazar

425 8. Palos Verdes 8t.
San Pedro, CA 80731

A written response must be postmarked or received by Thursday, May 19, 2022,

IFyou decide to veluntarily waive your right to a Skelly meeting, please review In detail the attached
Voluntary Waiver of Skelly, and submit the completed form to Human Resources prior to the
scheduled meeting.

ABLIMSio
HR&381.JMS

Altachments!




SUBJECT: PRE-DISCIPLINARY (SKELLY) MEETING PAGE 3

SKELLY PACKAGE ATTACHMENTS

N/A Voluntary Waiver of Skelly ‘ 1
NA Background Data Sheet 2
11/05/2020 | Notlce to Correct Defldiencies | 3
I N/A Receipt of Employee Manual - . 4
June 2006 - | Employee Manual, Section 2.130, Disciplinary 5-8
) Actions Guide _
N/A Port Police Policy Manual, Section 341.5 7-8
N/A Employee Assistance Program Information 9
N/A Port Police Division Internal Affairs Investigation




Voluntary Waiver of Skelly
City of Los Angoles — Harbor Departmont

¥

As an employee of the City of Los Angeles, you are entitled to amesting (Skelly) to present
your response to proposed disciplinary action as & result of any Cause(s) of Action brought
against you for lack of performence or behaviors which are inconsistent with City
requirements, standards or procedures, '

Your response to the Cause(s) of Action may be it porson, at a mecting, ot in writing prior
to, or at the time of the scheduled Skelly meeting, You are entitled to have one
representative of your choice present at the meeting with you, Observers are not allowed
unless they are paid Union representatives,

If for any reason you wigh to waive attendance and/or not provide a written respotise to the
Cause(s) of Action that may resnlt in the proposed discipline, you should sign and date this
form in tho area indicated below. You will be informed of any action to be taken in person
or by certified mail,

I have read and understand the foregoing and have been offered the opportunily to
consult with the person(s) of my choice for consuitation or advice prior {0 signing this
walver: '

Marcario Sanchez, Port Police Officer 11

Harbor Dopartmont
Print Name
: A
Employee Signatore Dato
ke
Apalyst Signature Date

Altachment: Notice of Intent to Take Disciplinary Action

o0; Employée folder




EVALUATIONS

BACKGROUND DATA: MARCARIO SANCHEZ, EMPLOYEE D #402070, PORT. POLICE
OFFICER, PORT POLICE DIVISION

EMPLOYMENT HISTORY

01/07/2019 Appointment, Port Police Officer, Harbor Department

None in file

NOTICE TO CORRECT DEFICIENCGIES

PREVIQUS DISCIPLINARY ACTIONS

None in file ;
COMMENDATIONS :
Nane in file
COUNSELINGS

None in file

Memo Form 06/11
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~* EMPLOYEE MANUAL

I have réceived my copy of the Hatbor Departiment’s Employes Manual,

A

/ﬁk L Jvé*zq

Sign : o Date

ﬂ\ OLovtp Scm,c,hé’z,

Fork Pokne ofbre
et 7/19 |




CONDITIONS OF EMPLOYMENT

2.000

2.130 - Page 5

SECTTION:

DISCIPLINARY ACTIONS GUIDE

Tino 2006
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CONDITIONS OF EMPLOYMENT
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SECTION:

DISCIPLINARY ACTIONS GUIDE
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l.os Angeles Port Police

L.os Angsles Port Police Polley Manual

Standards of Conduct

(h)
)

property except as expressly authorized by City policy, the Memorandum of
Undaerstanding, or the Chlef of Pelice.

Engaging in political activities during assigned working hours except as expressly
authorized by Clty policy, tha Memorandum of Understanding, or the Chief of Police.

Any act on- or off-cluty that brings discredit to the Los Angeles Port Police,

341.5.9 CONDUCT

(@)

(b}

(c)
(d)
(e)
(ﬂI

Faiture to prompﬂy and fully report any known misconduct of a member to histher
immediate supervisor or to document such mlsronduct appropriately or as required

by policy.

Failure of any member to promptly and fully report activities on hissher part or the
part of any other member where such activities resulted In contact with any other law
enforcament agency or that may result in cflminal prosscution or discipline under this
policy.

Unreasonable and unwarranted force to a person encountered or a person under
arrest, ’

Exceeding lawful peace officer powers by unreasonable unlawful, or excessiva
conduct.

Unauthorized or unlawful f‘ghtmg, threatenlng, or attemptmg to inflict unlawful bodily
harm on another.

Engaging in horseplay that reasonably could result in Injury or property damage.

(g) Discourteous, disrespectful, or discriminatory treatment of any member of the public
or any mamber of the Los Angelas Port Police or the City.

(h) Use of obscens, indecent, profane, or derogatory language while on-duty or in uniform.

()  Criminal, dishonest, or disgraceful conduct, whether on- or off-duty, that adversely
affects the members relatlonshlp with the Los Angeles Port Police.

() Unauthorized possession of, loss of, or damage to Los Angeles Port Police property
or the proporty of others, or endangering it through carelessness or maliciousness.

(k) Atiempted or actual theft of Los Angeles Port Police_ property, misappropriation or
misuse of public funds, property, personnel or the services or property of others,
unauthorized removal or possession of Los Angeles Port Police propetty or the
praperty of another person,

{I} Activity that is Incompatible with a member’s condltlons of employment or appointment
as established by law or that violatss a provision of any memorandum of understanding
or contract to include fraud in securing the appointment or hire.

{m) Initiating any civil action for recavery of any damages or injuries incuired In the colirse
and scope of employment or appointment without first notifying the Chief of Police of
such action.

(n} Any other on- or off-duty conduct which any member knows or reasonably should
know Is unbecoming a member of the Los Angeles Port Police, is contrary to good

Copyright Lextpsl, LLC 2021712122, All Righls Resorved, _ Standards of Conduct - 105

Publlghed with permission by Los Angales Port Pollce




Los Angeles Port Police
Los Angeles Port Folics Pollcy Manusl

Standards of Conduct

order, efficlency or morale, or tends to reflect unfavorably upon the Los Angeles Port
Police or its members.

341.5.10 SAFETY

(a)

()
@
{d)
(e}
(f)

©
ay

341.511

(a)

(k)

{c)

Failure to obsérve or violating Los Angeies Fori Police safety standards or safe
working practices.

Failure to malntain current licenses or certifications required for the assighmant or
posltion {s.g., driver ligense, first aid).

Fallure to maintaln good physical condition sufficient to adequately and safely perform
law enforcement duties,

Unsafe firearm or other dangerous weapon handling ‘o include loading or unloading
flrearms in an unsafe manner, sithar on- or off- duty.

Carrying, while on the premises of the work place, any firearm or other lethal weapon
that is not authorized by the member’s appointing authority.

Unsafe or improper driving habits or actions in the course of employment or
appointment.

Ahy personal action contributing to a preventable traffic colllsion.

Concesling or knowingly falling to report any on-the-job or Wworicrelated accident or
injuty as soon as practicable but within 24 hours,

INTOXICANTS

Reporting for work or beirig at work while intoxicated or when the membar's ability to
perform assigned dutles is impaired due to the use of alcohol, medication, or drugs,
whether legal, prescribed, orillegal:

Possession or use of alcohol at any work site or while on-duty, except as authorized
in the performance of an official assignment. A member who Is authorized to consume
alcahol is not permitted to do so to such a degree that it may impalr on~duty
performance.

Unauthorized possession, use of, or attempting to bring a controlled substance, illegal
drug, or non-preseribad medication to any work site.

341.6 OTHER CONTROLLING DOGUMENTS
See polley manual § 106.7 for the hierarchy of City docurnents.

341.7 POLICY ADMINISTRATION
Adherence to this pollcy is under the chain of command of the Office of the Chlef of Police,

Professional Standards Sectlon Commanding Officer, or their authorized desighee.

Copyright Lexipol, LL.G 2021/12/22, All Rights Reserved. Standards of Conduct - 196
Publlshed wilh parmlasion by Los Angeles Part Polics .
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Counseling From

LifelMatters offers a varlely of differant ways for you
to access counseling, You may initiate sarvices via
phone (and TDDYTTY), webshie {myllfematters.com),
moblle app, and emall. Ongolhg asslstance Is avall
able via scheduled phone call (and TDDATY), video
and face-fo-face sesalons,

Durlng your Inltial contacst, tha LifeMatters counselfor
will roview the services avaltable to you and explaln
options for ongolng counseling. You will then be
given & referral 10 a provider In your area basad on
your needs,

When you receive the referral:

B You will he offered a warm transfer ‘o the
provider to schadule the appointment
direcily. i you prefer, you oan call the
pravider to scheduls at a later thme.

B The LifeMatters counselor will contact the
selected provider o share pertinent mfomna-
tion and recommendations,

b After the referral Is complate, all scheduling
will take place with the provider.

B in person appointments will agour at the
provider's office. Virlual appalntments can
ocour by phone or video.

LifeMatters counseling services are avallable io help
you with any Issus that may be impacting your life.
Centact us 24/7/368 1o get starled,

Googie Play;
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SUBJECT: DISCHARGE — MARCARIO SANCHEZ, PORT POLICE OFFICER 11
RECOMMENDATION

it is recommanded that Por Police Officer H Mavario Sanchez (Officer Sanchez) recelve discharga from
City service for conduct unbacoming a Peace Officer; dishonest sonduct, whether on or aff-duty, that
adversely affects the member's relationship with the Los Angeles Port Police; and any other off<luty
gonduct which any member knows or reasonably should know [s unbecoming a member of the Log

' Angeles Port Pollce, Is contrary {6 good ordar, efficiency, or morale, or tehids o reflact unfavorably upon
the Los Angeles Port Police or its mambers,

Reference: Harbor Deparfmant Emplovee Menual
Disciplinary Actions Guide, Seotion 2,130

Los Anaelas Port Polfce Polley Manual
Stanclards of Conduct, Saction 341.5

BACKGROUND

Officer Sanchez was appainted to the Port of Los Angeles Police Departmant as a Port Police Officer | on
gary 2, 2019, and Port Police Officer 1l on August 18, 2020,

DIBCUSBION

A pre-dlsciplinary (Skelly) package, dated Aprll 28, 2022, was iesued fu Offiver Sanchez proposing
discharge from City service.

A Skelly meeting was held on June 22, 2022, to aliow Officer Sanchez an opportunity to raspond to the
charges. Present at the meeting weare Officer Sanchez, Christopher Torres, Esq., employee’s altomey,
Port Police Chief Tom Gazsi, and Judy Salazar, Sr. Personnél Analyst, Human Resources Division, who
served as the Skelly Officer. :
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it was confirmed Officer Sanchez had recelved and understeod the contents of the Skelly package, a copy
of which Is aftached. The purpose of the 8kelly mesting was explained and the charges and proposed
disciplinary action wers discussed. '

Mr. Torres steted that he would address each allegation and that these allegations paint a grim ploture,
Mr. Totres hoped to show Officer Sanchaz' side. Mr. Torres also stated that the Department was taking a
harsh stance on the findings of the investigation and using very harsh language. Mr. Torres felt that more
clarity was needed on the totality of the clreumstances, not just the reports.

Mr. Torres explained that Officer Sanchez

he did hdve issues with alcohol and used it to
cope, He furthar went on to say that, October 24 Is not & day that stands out in Officer Sanchez's mind. He
was drinking aleohol with friends and then he remembers drinking and waking up the next day, When
Officer Sanchez was asked questions by the Investigators, he could not confirm nor deny his actions and
he would not be honest if he tried to deny or confirm sirice he could not clearly remember. Mr. Torres went
on to say that the allegation that Officer Sanchez is lving is unfounded; it would be easier to deny the
allegations because that would give him a defense. Further, it Is nof logical for Officer Sanchez to deny
remembering, If he liad, there would be better lies he could make,

Mr. Torres sald that when Officer Sanchez an- get upset, — lashes out and that
Officer Sanchez has determined that the best way to deal with her is 1o apologize and let her vent. Officer

Sanchez had determined that is not worth getting into a fight. He went on to say that, it may be percelved
by others that by not denying the rape, he is in fact admitting to it, but that is just how he deals with her.
Mr, Torres sald that often. and Officer Sanchez would butt heads
Ms.

e . Offlcer Sanchez has learned to say what he feels he must in order 1o reconcile
and circle back later. This has become his learmed response when dealing with Ms. [

Mr. Torres sald there were discre ahcies in statements that speak to her credibility. At one

oint, she

ihat has been raped so many times would allow the same person into her house, Mr, Torres said there
were other discrepancies and that he could emall a written list of all the discrepancies,

Mr. Torres also pointed out that the tone OF texte before and after the alleged rape was not
typlcal of someone who has been forclbly raped,

Mr. Torres also said that much of the administrative investigation conducted by Port Police Is surface-level
and includes information that is already In the criminal investigation. The tone and comments that were
made by the interviewer, Sgt. Migue! Pagos demanstrated that [l was being viewed as a victim.
Mr, Torres said there needs to be a level of neutrality during the investigation that was nol there. Mr.
Torres further explained that this has been a life-changing event for the employee, The reports included in
the Invastigation demonstrate that a decision has already been made, He went on to say that, the report
was not neutral, was one-sided, and did not include any fact-gathering. The investigator was not looking
for what really happened. Mr. Torres sald that Officer Sanchez was not afforded the due process that he
was owed, He said that if someone from the outside was fo read the investigative report, It would be hard
for him or her to say that there a neutral, non-biased investigation had been conducted.

Marno Form 01/23




- knowing that Officer Sanchez was drunk, would fry to appease him fo aveid him making a $cene an
waking up and frightening the entire household b Aftter

13
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Officer Sanchez said that movin forward, he would like to become a better police officer and assist other
offlcars*. - .

FINDINGS & ANALYSIS

Mr. Torres' written list includes as he called them “credibility issues”, He believes that the inconsistencies
that he found in the LAPD follow-up Investigation

1. Mr. Torres pointed out that Il Il stated she had a phone call with Officer Sanchez at 0200
and then ten minutes later Sanchez texted her that he was outside her window and needed a
glass of water. However, Mr. Torras pointed out that acoording to her own phone and text
messages, she had one phone call at 0239 that lasted 54 minutes and no text messages about
being outslde a window or needing water.

2. I :iatcd that she received wo calls on October 24, 2020, from Officer Sanchez, Mr,
Torres stated that Ms. i} only provided evidence of one phone call from that morning,

3'—

4. Thers is a discrepancy as to how many times Ma, has reported being raped

was'ihconsisten't in reporting the timeline that Officer Sanchez arrived and then left
tn the night of the incldent,

7.
her bedroc

8.

occurrad that night, has stated that she has “gone along” with Officer Sanchez when he

While discrepancies do appeéar théy do not substantially change the outcome or chain of events that
demanded sex of her o keep !La peace and therefore it is alsu reasonable to believe thaq

Mamo Form 01/23
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reviewing both the definition of dufess and menace, it is reasonable to belleve that Me.
duress, decided to have sex with Officer Sanchez against her will or hetter judgment.

Mr. Torres has also objected 1o the fact that the Investigator's personal bellefs “slip out during
questioning”, He believes that the LAPD Investigator did not conduct an unbiased fact-finding investigation

basad on some of the comments he made to The nature of this investigation is difficult and of
a very personal nature. However, it could also be seen as the investigator trying to pufiil} IR ot eose
and being sympathetic to her whiie she was in a very emotional state while recounting the events of the
hight.

CONCLUSION

The facts in the ¢ase are not in dispute, There were some discrepancles in the fimeline as reported by JJjJjj
I ©ut ihey did not affect the facts or her credibility. Reporting the Incident knowing the outcome -
could affect her parsonally, Is significant. [n addition, her statemants are supportad by electronic
communications batween her, and Offlcer Sanchez and a medical examination conducted by a Sexual
Abuse Response Team (SART) Nurse.

Officer Sanchez's behavior reflects unfavorably upon him, the Port Police Department, and the City of Los
Angelas, All'sworn peace officers have an individual responsiblllty to maintain thair Integrity and that of
thelr department, and the City of Los Angeles always, Officer Sanchez has failed to demonstrate this
personal integrity and should nof be allowed to remain a member of the Department.

These causes of action represent a first offense for Officer Sanchez. Discharge from City service falls
within the disolpline guidelines of the Personnal Department which are basad on Civil Service Commission
Pollcy 33 which specifies that employees performing functions that require peace officer status are
required to conduct themsealves (on and off duty) in a manner demonstrating respect for the laws they are
sworn to uphold and the people and property they are employed to protect. Behavior on and off the job
must not reflect negatively upan the Guty as their employer.

Our Department discovered that the District Attorney declined to pursue Officer Sanchez’ case for crimmal
charges. Therefore, the Skelly Officer recommends that the following violations be removed from the Form
17
» Harbor Department Employee Manual Sectlon 2,130, Misconduct on or off the job, seriously
reflecting on City employeses or amployment, Offense No. 5 Engaging in lllegal behavior of conduct
In conflict with job dutles, on or off the job
» Los Angeles Port Police Policy Manual, Standards of Conduct, Section 341.8, Criminal conduat
whether on- or off-duty, that adversely affects the members relataoraship with tha Los Angeles Port
Police

Staff weighed Officer Sanchez’ employment tenure, information provided during Skelly, and the
setlousness of the offenses that occurred. The Ghief of Port Paolice and Human Resources recommend a
penalty of discharge, The penalty is within the suggested range provided for in the Harbor Depariment
Disclplinary Actions Guide and the Los Angeles Port Police Policy Manual. Concurrence with this
recomnmendation requires authorization of an appointing authority or desighee on the attached Form
General 77, Notice of Discharge, Suspensio obatio Termination.

If you agree with the proposed disclpline, please sign, date the attached Notlce of Suspsnslon, and return
It to the Human Resources Division, Should ydu have any additional questions regarding this action you
may call Judy Salazar of the Human Resources staff at“

Memo Form 01/23
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AB:IMSio
HRE517.JMS:

Attachments:

1} Notlce of Discharge, Suspension, or Probatianary Termination
2) Copy of Skelly - pre-disciplinary package
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" gﬁ{ggﬁ,;;;igjg;%ﬁfﬁ CITY OF LOS ANGELES |
gory %_:_gf;;mgm NOTICE OF.DlscHARGE, SUSPENSION OR PROBATIONARY TERMINATION
T, EMPLOYES NART TAST e ' FiRaT o 7, EMPLGVEE NUWBER
SANCHEZ MARCARIO 402070
) 4, CLABS TITLE AND CODE

% DEPARTMENT, BUREAL, osﬂéﬁ; OR MAOR (IMBION
Harbor, Port Police Divigian

' ' JE _AGTION

P . TTYP ;-
| o ) ) {BLE&EAPQE;QWW& BOX) - N
G, Suspension {disciplinary - mori than & working days}.

Poit Police Officer 1f, 3221-2

A Probationary Tatuination, m
D ’ ] i From ) s 1O inclugive

EFFECTIVE . : , 1| YOU MAY APPEAL THIS AGTIDN In aceprdance with the procedure
THERE 1§ NO APPEAL FROM THIS ACTION, Howaver, you - puilined In 18b below.
nray reguast restoration sf your name to the efigibla tist as ; - - -
described in Hem 18¢ balow, D. Buspansion (dissiplinary « 8§ working deys or less),

|8, Suspension - lack ofwark, [ack of funds ar abalishment of positian, | ] O™ . e 1O e _ fnciusiva

‘ THERE 16 NO APPEAL FRONM THIS AGTION UNLESS this suspension

1. gombined with other slspensions you have teceived within the

EFFEGTIVE : )
e A _ T frocading 12 mondhs fotais more than fve: {5) warking days 1n which
THERE 13- NQ APPEAL FROM THISACTION, If you bave gase the appenl procedyre outlined in 185 befow fs avallzble to you.
ompleted proboation, your namewill ba piaced on v reseve st : . R -3 iﬁf p; R 5 -

for prefarantinl rahire, If you ditkaof vomplate probaffon, your E. Discharge. EFFECTIVE &f Q FE L N o

nemewill be placed-on e eligihl ragistar ontil Tha list exalres. 1t EZ )
thi 11t bas’ explred at e e oflgyoft, it will ba focessary 1o . YOU MAY APPEAL THIS AGTION in sccordancs with thé procedure
retake the sxamination, autiined In 18b below,

7, Astion panding befora the Workers' Compynsations Appeals Board? ) [1yes []n0
8. Gauso of Rotiok (nontinia on Pags 2 if raquired): '

Violations 6f Harbor Dapariment Emplayee st Sucilon 2.130, Discipinery Actions Gidde:
Slandards of sonduel for Peace Offears Py
sGondlel unbecoming & Pease Oflcar o o

Smlmtfasamfl.m Argaigs Po Polley Polley Manual, Standsids of mndunf;s_ef:ﬁo? 7 3 10 T
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T 5 TVRES NAIE AND TITLE OF APROINTING ATHORITY " Y0, SGNATURE. | TRE BaTE
Eugena D. Beroka, Executive Director LY 2@& Bt A aas gl
12, ' SERVICE OF NOTICE - e . '

INBTRUCTIONS: A copy of thia notlee must ba served upon evary person who 18 syspended; discharged, orlseailnnled an probation, In acoordanss
with Churlgr Baotfon 1018, service of nolles may b made by handlog a sopy fo the person or by sendlsg 2 copy by sedified mall to the percon's layt

1 known residenta If, affor due dlligance, the pergon cannol be found. The complated oyl of ihs notice must be fed Immediataly with thn Board of
Civil Service Gommisstonurs. i thin noticn ks nol gerved personally, indlzate an Page 2 whal sffors were made 1o flud the employas,

{r “BaiE T BeAm |
..\hereby cortily that a copy of thik nollos was served on the subject ermglayee on A A 22007 at Jos e
[ - B : o _ 18, EMPLOYEE'S LAST RNOWN RESIDENGE '
: Servod Personally [} cortined mai |
{67 PRINTED NAME OF PERSON WHG BERVED NOTIGE T jggawwm SEG VLG NOTIGE
LT NATUAN B L4292 | | ot 2l
) UNEMPLOYMENT. INSURANCE | APPEAL / RESTORATIDN PROCEDURE '

18 A UNEMPLOYMENT INSURANCE ELIGIBILITY.

Bee Page -for slitement rogarding your right teapply for unemployment insucan os bensfits,

DISCHARGE FULLOWING PROBATION OR DISGIPLINARY - SUSPENSION. _ )
YOURSIGNEDWRITTEN APPESL MUST BE FILED WITH THIE CITY OF LO8 ANGELES CIVIL SERVICE GOMMISSION, ROOWM 388, 700
EADT TEMPLE BTREET, LOS ANGELES, WITHIN FIVE [5) CALENDAR BAYS, INCLUDING SATURDAY, BUNDAY, AND HOLIDAYS, AFTER
THIENOTICE WAS SERVED ON YOU. [Sastior 1046 oflhe Los Angeles City Charlar, governing digcharges and disalplinary suspensions, fs
reprintad on Page 2.

RESTORATION. TO ELIGIBLE LIST: FOLLOWING PROBATIONARY TERMINATION.

Yoursignad wrillen requastaiust b filad with (e Personoel Depactreoniwithin five {5} colendar days, lncluding Salurdsy, Sunday, sad holidays
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b
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A 1
. $ea, 1016, Discharge or Suspengion.
{) Discharge or Suspension for Cause.  Any board or pificer naving the paver of appoiniment shall have the powsr i suspend or dischargs any

: ptficse, membar or empigyed of the office br depariment. No persan in the clagsifiec ¢ivil sarvica shall be discharged or suspended excapt for
-caisgs, which shall ba siated In wrting by thebdard or officer heving the powar 1o make such discharge or suspension,

(by Statoment of Cause. 'The witten siatement of vause shall ba filed with the Board of Givil Servios Commissionars, with eertificatlon that & copy
hs baan gerved upsh tne pacgon so discharged or suspsndad, in acsordance with Section 1018, Hpon filing with the hoard, the discharge of
] Appiicnthr'a for Hearlng, Within fiva days of service of the willlen staterneint upen any paracn 90 digeharged or quspended, the parson shall flie 8
_wittlen, ppiicatica with the bosrd bt afdir (el e baird 1 Hold 4 hearing to investigate:the grounds Tor the dlscharge:or sugpsrislon. Inthe
“the bioard, detering fo-held & hesring o invesiigata the.prounds for the. discharge or suspenslon,
(@ Relnstafement; Restorailon, 1 sfter'an nvastigation and heatihg e requlred by aw 13 haid; the beard finds. Jewilling, (hat e grevrida stated for
“{iy copsentoftha appoliting authierty, the bayed may et reduge iKs Jangtiiof the susgansion, or may subsiitute suspension for distharge, if
{hés Board toakss & Ve n inginer that speh aulion Js warmnled. The srdsr of ihshoard with respast 1o tha disgharge or suspension shellbe
(s} Companoatlon, [fthe board arders rainstalement ar restorallon (o duty of 2 person who has been discharged of sugpanded, the porson shall be
" eniitled to tecsive compensation from the City the sams 95 If ha or she had hot bean disshargsd or suspanded by the appainting board or ofilcer.
- getjorth n subszctions (&) through (8} olihls seclion, provided that such a system confonmns with dus process standards for a fair hearing, and
providad thers romains & pracasy far review of amployee discipling n which costs are botne by the Cily.
funds o lack of wark In the deparimant shall be final and shali not be sublect to raview by the Board of Givil 8ervilce Caomimlasloners,
thy Applicabliity, The prosedure for review of discipline set forth T this seotion shall not apply fo:
(1) autlos of renuiar police dffigsrasvhin-ma subjeat o the provisions of Section 1070 af ihie Shader,
{hose membars of the Flre Dapartment appolsled under oivil service rlles and reguiations to perform the duties of regular firefighlers whio are
any-susperision of fvaworking diys or-less I sy 12 month o for parsonél defaquency, The reasons stated Inwriling for any
having & tolal susibended ime by resson of ine exervise of auilisorty wndar Il aubseioion In exeses of five werking gays in any 1Zmanth
pediad stislf be wubjest o all &f tha provisfons.of Lile soillon:

suapension shail lake effact,
‘evanit that e person dees notfle:an application, ihe bosid may, but1§ not Yoqulred o, Within 18 daye after the flling of the'wrilten statament with
1he discharge ot suspensian were insuTdlunt oF Were nol sugfained, 1Fe board shall orderthe persod (o be ialnsinied Grreatorod o gury With
promptly certified fo tha ap.polnﬂng bourd or officer, and shall be final an@;:egnq'luaive,.
{  Change of Disciplinary Review. The Coundll may, by ardinance, provide for an altamative systom for impartial review of amployee disclpline as
(o) Finaiity of Order of Suspansion for Lack.of Funds, The order of siny appointing board or oflicar suspending any person because of lack of
thase mambers of $ Pz Daprriniant wppointed voder ol service rules Ang ragutstions.snd swomn I, as provided by law, o parform the
{2) subjact 1o the provisions of Seetion 1080 of fhe Gharer, .
{3) syspendonshall beTorntshed to tha sispengad-amployes and prompily fled with the bosrd. Any sunpension which resylts In bn, suployee
{Se0 a!srf Chyter Sootion 1017}

—___RIGHT TO APPLY FOR UNEMPLOYMENT INSURANCE BENEFITS

Under State law, an Individual who hag worked for the Clly MAY be eligible for unemploymant insurance banefits.
¥ you wish te apply, 4o the following: Co-
1. Go 1o the State of Galifornia Employmant Development Depariment (EDD) offioe negrest your homs.
CTAKE WITH YOU TO THE EDD OFFICE:
2, Oificia) notloe of your separsfion from City Employment {resignation, discharge or fgyoft stalement),
3, Arecant Clly psyshack stub,
4, This notica, WMPORTANT, If EDD raquests a Clly work address, use anly one of the two isled bolow. Afl mployeas exnept

those from Water-and Power are to use the address on the feft, Depacdment of Water and Powar amployses are (o use the

address on the right,
PERSONNEL DEPARTMENT DEPARTMENT OF WATER AND POWER
Clty of Los Angeles P.O. Box 111
Room 867, Clty Halt Log Angsles, GA 90951
200 N, Spring Street ATTN: Personnel Qffice
Los Angales, CA 90012 Room 546

Falurs to ves the correct addrass may unnecessarily delay the processing of your clalm..
i you apply, EDD will determine whather or not you are ellgible to receive banefits, Itl8 not necessary for you to contact any Gity offive,

8. Gause of Agtion (Continued from Page 1 - érreé;ul_r'ud):

12, Service of Notlos {Coniinued from Page 1 - Ifraqulred):
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BEFORE THE BOARD OF THE CIVIL SERVICE COMMISSIONERS

OF THE

CITY OF LOS ANGELES

STATE OF CALIFORNIA

STEPHEN BIERSMITH, HEARING EXAMINER

In the Matter of the Discharge of FILE NO. 55836
MACARIQ SANCHEZ,
CLOSING ARGUMENT BRIEF
Submitted by:
DEBORAH DORNY,
Deputy City Attorney

On behalf of the City of L.os Angeles
Harbor Department
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INTRODUCTION—STATEMENT OF THE CASE

A Form 77 was filed with the City of Los Angeles, Board of Civil Service Commissioners
concerning the discharge of Port Police Officer II Macario Sanchez (Sanchez or Appellant).

Sanchez appealed his discharge. At the hearing on Sanchez’s appeal, the Harbor Department of the

.City of Los Angeles (Department) through compelling witness testimony and documentary

evidence demonstrated that just cause existed for the discharge and that proper procedures were

followed in accordance with the Civil Service Rules.

PROCEDURAL BACKGROUND

Pursuant to the appeal filed by Sanchez, the Board of Civil Service Commissioners,
Executive Director appointed Stephen Biersmith as the Hearing Examiner and scheduled the
hearing to take place on May 16, 2024. A second hearing day was held on October 2, 2024 (the
Hearing).

STATEMENTS OF THE DEPARTMENT’S POSITIONS

1. The evidence from the Port Police Internal Affairs Investigation—which includes the
full investigative file from the Los Angeles Police Department, witness interviews, and
the testimony presented at the Hearing are sufficient to sustain all causes of action. The
Hearing Examiner should therefore recommend to. the Board of Civil Service
Commissioners that all causes of action be sustained.

2. The Department had just cause to support Sanchez’s termination, and the Department
presented evidence at the Hearing sufficient to sustain Sanchez’s termination. The
Hearing Examiner should thérefore recommend to the Board of Civil Service

Commissioners the discharge be sustained.

I
/17
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STATEMENT OF FACTS

A. The Allegations and Discipline

Sanchez was terminated from the Port Police for vielating the following policies:

1. Vielations of Harbor Departent Employee Manual Section 2.130, Disciplinary
Actions.Guide: Conduct unbscoming a Peace Officer.

2. Violations of Los Angeles Port Police Policy Manual, Standards of Conduet, Section
'341.5: Dishonest conduet, whether on- or off-duty, that adversely affeets the members
relationship with the Los Angeles Port Police.

3. Any other off-duty conduct which any member knows or reasonably should know is
unbecoming a member of flie Los Angeles Police, is confrary to good order, efficiency |
or morale, or tends to reflect unfavorably upon the Los Angeles Port Police or its

mernbers. [Exh. 1, SANCHEZ — 001 {(Form 77)%.]

© B, The Incident Giving Rise to Discipline

On October 28, 2020, victim- . reported to the Los Angeles Police Department
(LAPD) that —, Ofﬁcéf Macario Sanchez, had faped her. [Exh. 21, SANCHEZ -
415; Transeript of Proceedings, Thursday, May 16, 2024 (Tr. 1), 31:23-32:16%)

In the early morning howurs of Saturday, October 24, 2020, Sanchez texted - . and
reported that he was at the end of the block near — [Exh. 25, SANCHEZ ~ 444.] He
had beern drinking alcohol earlier in the evening. [Exh. 11, 171:27- 174:9.] - . let him into
_ for some water. She reported that Sanchez forced her fo have sexunl intercourse with

i on her bedroon o [ (-

21, SANCHEZ — 415-419; Exh. 22, SANCHEZ - 430; Exh. 9, SANCHEZ — 101-102; Exh. 27,

SANCHEZ - 447-449; Tr. 1, 35:20-23.] Sanchez left the ||| |

! At the Hearing, the Department offered a binder with Exhibits numbering 1-39. These Exhibits
are cited here as- “Exh. 1.” The Departinent’s Exhibits are also Bates labeled “SANCHEZ-- »
for easy reference. Appellant did not offer any exhibits at the Hearing,
2 A separate Transgeript of Proceedings was prepared for each day of the Hearing: May 16, 2024,
cited here as Tr.1, _ :_ ; October 2, 2024, cited here as Tr. 2, _:_.
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Crime Report with the Los Angeles Police Department (LAPD), charging Sanchez with 261 PC-
Rape. [Exh. 21, SANCHEZ ~ 415; Tr. k, 31:23-32:16.] She submitted to a Sexual Assault
Response Team examination, {Exh 21, SANCHEZ - 420-428; Tr. 1, 39:2-24.] The SART

investigation documented abrasions from a rug buen on - As back and knees, consistent

with her report of the rape. [Id.]

Three days after the iucidmm- . and Sanchez exchanged text messages:
B |

Sanchez  How did it go?

- . What youare doing is psycﬁo-logical abuse towards me.

Sanchez T am sorry, I'was drunk.

- . That's-always your excuse. And that’s the problem.

Sanchez You know I am trying to stop. T hadn’t drank in a while.

- . What you do is not only rape, _
Sanchez  I'made a mistake by drinking too much that night.

ko

ok ok

- Being drunk is not excuse [sic] to be a shitty person towards me. So far
all I've done is looked out for 'you— T have been ignoring niy own safety
and Lknow now that safety is the one thing I cannot compromise anymore,

Sanchez I understand and I am really sorry.

[Bxh. 26, SANCHEZ — 447-448]

7t
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In the text messages, Sanchez did not deny that the rape occuired. [Id.] Instead, he apologized
multiple times. [Id.] Uitimate'ly,-&. decided not to move forward with the charges, and the

critninal case was not pursued by the District Attorney. [Tr. 1, 41:1-15.]

C. Dishonesty During the Investigation.
Two investigations were condueted. One was conducted by the LAPD, led by Detective
Kristine Klotz. The other was and internal vestigation at the Harbor Department. Sanchez was

interviewed by Detective Klotz and two investigators from the Harbor Department. [Tr. 1, 44:9-10;

| Exh. 22, SANCHEZ —440-441; Tr. 1, 79:17-25; Bxli. 30, SANCHEZ — 30; Tr, 103:9-13: Exh. 11,
SANCHEZ — 155-266.] Instead of expressing remorse, as he did in the text imessages to - l .

he claimed that he had no memory of the night of the incident, He recalls going to bed after having
sotne drinks and then waking up the next morning, [Exh. 11, SANCHEZ — 181:23-182:14; Tr. 1,
32-39; Tr. 1, 75:12-78:4; Tr. 1, 78:19-79:7 ]

Detective Klotz, Investigator Perking and Lieutenant Pagos did not find Sanchez’s black-
out defense credible. [Exh. 22, SANCHEZ - 441; Tr. 1, 45:16-21; 78:15-18; 103:19-1 04:1.]‘ and
believed he was being dishonest because he knew that - l had text messages that would
corroborate her-account of the rape. [Tr, 1, 45:16-21.] The nature of Sanchez’s texts, specifically
the statenient, _ does not support Sanchez’s invention that his consumption of
alcohol cavsed memory loss. There is a perceived lucidity in his teXt_. It is

not believable that an individoal would be so intoxicated fo forget entire hours of their life yet

comprehend the consequences of their actions and provide timely resolutions.
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C. Uncontroverted Facts and Sanchez’s Lack of Credibility

The uncountroverted evidernce presented at the hearing supports the claini that Sanchez had

sex with - . without her consent on October 24, 2024..- . provided text messages

from that night and early morning, she tcilt‘i— about the rape, she reported it to the LAPD,

| and she submitted to a SART exam which revealed injuries consistent with her account of the rape.

At no time has Sanchez denied that the rape occurred. However, he claimed that he had no
memory of anything that occurred that night and into the next day, He stated in interviews that he

does not remember walking to - — does not remember having sex with her,

- does not remember going home afferward, does ot remembeﬁ—,- which

does not remember texting- . several times that night. Multiple witnésses téstified that his

defense was not credible.

After reviewing all evidence compiled during the investigation in fhis miatter Chief Gazsi—
tasked with recommending appropriate diseipline based on that evidence—testified that Officer
Sanchez’s defense lacked any eredibility. In short, Sanchez knew the incident ocewred. He knew
that he could not deny it given the weight of the evidence. His best defense was to simply state Lie

blacked out and had no nlembly of the night.

ARGUMENT
Port Police Officers are sworn to-uphold the laws, regulations, and policies of the United

States, the State of California, the City of Los Angeles, and the Harbor Department, This is required
6
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in order to serve and protect the public, Sanchez, on October 24, 2020 and throughout the
investigation that followed, demonstrated a total disregard of and disrespect for those I&Ws,
regulations, and policies, And for that, the Department had no choice but to fire him.

During the investigation, Sanchez never denied that the rape occurred. [Tr. 1, 42:17-18;
44:22-45.7.] He knew his own words in his text messages would incriminate him. He deleted his
ow1l text lﬁessages and call logs. His actions reveal a lack the self-restraint and integrity necesgsary
to be a Port Police Officer.. |

Sanchez attempted to diseredit the investigation, clainiing that the investigating officers
from the Harbor Department condueted a biased investigation intended to paiut him in 4 negative
light. The evidence does not support this claim. Detective Klotz has investigated dozens of rape
and sexual assault cases in her career. The LAPD investigation conducted by Detective Klotz was
thorough and extensive, When the Disfrict Attorney decided not to proceed with the charges due to
-deeisi'on' to ot continue with the charges, the Harbor’s intemal investigators pursued
it, Their investigation incladed review of the LAPD file, interviews of —a lengthyy
inferview of Sanchez, interviews of the individuals who were with Sanchez on the night of the

incident, and reviews of text messages. [Exh. 8, SANCHEZ - 033-063.)

Cause 1: Sanchez’s conduct on October 24, 2020 was conduct unbecoming
a peace officer in violation of Harbor Department Eniployee Manual
Section 2.130, Disciplinary Actions Guide: Standards of Conduct for
Peace Officers.

While the District Attorney chose not to charge Sanchiez, there has been no finding of factual
innocence, At issue here is whother there is enough evidence for the Departinent to diseipline
Sanchez as the Department’s policies require—that is, to-ensure that employees act in (:01:11];&:ianimfe,=
with policies and are either disciplined to correct noncompliance or fired if the conduct cannot be
corrected. Under a system of prosecutorial discretion, a person may “engage in illegal conduct” atid
not be arrested or convicted. Here, all testimony and evidence indic;até that Sanchez raped -

. He has never denied it. Under its policies, the Departiment cannot ignore these actions.
7
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Cause 2: Sanchez engaged in dishonest conduct during the LAPD and
internal investigations that adversely affected his relationship with the Los
Angeles P’or’t Police in violation of the Los Angeles Port Police Policy Manual,
Standards of Conduct, Section 341.5.

Knowing that the evidence weighed heaviiy- against him, Sanchez claimed that he “blacked
out” and did not remember any of the events of the night other than drinking alcohol and going to
bed. The claimed blackout periad covers an extended time period where Sanchez walked several
blocks to - —called. her on the phone and asked to come in for water; went into
the home and engaged in sexual int_ercom‘se;,;__
I
Y . tcco of the

investigators who inferviewed Sanchez did not believe him..

Cause 3: Sanchez engaged in off-duty conduct that he knew .or reasonably should
~ have known is unbecoming a member of the Lﬁsﬁngefes Port Police, is contrary
to good order, efficiency or morale; or tends to reflect unfavorably upon the Los
Angeles Port Police or its members. |
Thie Port Police supervisors testifying in this matter all agreed that there can be no
Teasonable explanation or justification for Sanchez’s behavior that night. Becoming so drunk that
one does not remember or comprehend one’s actions ig no excuse for harming someone. He had an
absolute obligation fo cooperate with LAPD and the internal investigators at the Harbm;
Department. While he-was cooperative, no investigator found him credible. He intentionally deleted

text messages and phone logs. On previous occasions, he had aske.d- l to do the same. He
8
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engaged in a cascade of conduct that epitomizes conduct unbecoming a police officer.

A. Termination Is the Appropriate Discipline

The facts of this case are not in dispute. - . reported the rape to— the
LAPD knowing the outcome could affect her personally. Her statements were supported by text
messages and a medical examination conducted by a Sexuval Abuse Response Team (SART) nurse.
Sanchez’s claim that he blacked out and does not remember anything about the rape or the events
that occurred afterward are simply not credible, nor does this defense negate the fact that-
I was seriously harmed. Sanchez’s behavior reflects unfavorably upon him, the Port Police
Department and the City of Los Angeles.

These causes of action represent a first offense for Sanchez. Discharge from City service
falls within the discipline guidelines of the Personnel Department which are based on Civil Service
Commission Policy 33 which specifies that employees performing functions that require peace
officer status are required fo conduct themselves (on and off duty) in a manner demonstrating
respect for the laws they are sworn to uphold and the people and property they are employed to

protect.

B. The circumstances of this case do not align with the policy of progressive

discipline

Section 33.1(A) ofthe Policies of the Personnel Department City of Los Angeles (Discipline
Policies) provides, “The primary goal of this disciplinary policy is to correct employee behavior or
performance.” This policy assumes that an employee’s behavior can be corrected in a measurable
way upon which the Department can rely. The policy, however, concedes, “Some infractions . . .
may require proceeding directly to more severe levels of discipline.” [Discipline Policies, section
33.1(E).] Accordingly, the discipline recommendations include discharge even as a first offense.
Under Section 33.2, for example, all City employees may face discharge on a first offense for
“Engaging in illegal behavior or conduct in conflict with job duties on or off the job.” [Emphasis

added.] Section 3.2’s Standards of Conduct for Peace Officers allows for discharge for “off duty”
9
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and “off the job” violations, Thus the level of discipline is left to the digcretion of the Departiment

based on the egregiousness of the conduct and whether the Department believes the employee’s

- bebavior can be corrected.

Officer Sanchez’s behavior cannot be corrected in a manner upon which the Department

- can rely. As discusséd above, abuse of alcolol is not a reasonable éxplauntion or excuse for his

condnet. In addition, his lack of credibility with his lack of memory ||| G

' — does not favor progressive discipline.

CONCLUSION
It is respecttully urged that the Hearing Examiner report to flle Board of Civil Service
Comunigsioners that the Harbor Department complied with Policy 33.1D and 33.1E.3, that the
evidence subruitted in support of the charges is adequate, and that the grdunds for termination are
sufficient. The termination of Officer Sanchez was just. Further, the Department urges the Hearing
Examiner to recormnend to the Board of Civil Service Commissioners that they find the following:
{1} all of the charges are sufficient and sustained, or alternatively that some of the charges are

sufficient and sustained; and (2) the termination is sustained.

Dated:  November 12, 2024 Respectfully Submitted, _
OFFICE OF THE CITY ATTORNEY
Hydee Feldstein Soto, City Attorney
Steven Otera, General Counsel
B

DEBORAH DORNY, Depuiy City Attorm

Attorneys for the City of Los Angeles, Harbor Department.
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COMMISSIONERS GALIFORNIA 100 AT TEPLE STREET
108 ANGELER, GA 90012
Room 160, PERSONNEL ALILGING v
- GRAYGE LI
GIJY LIPA NTERIUM SGNCRAL ARSI
KARLAM, SOULD
VIGE PRESDENT
JEANME A, FUGATE
NANGH P MObLELLAND ' '
i KAREN BASS
BRUCE £ WHIDDEN MAYOR
COMMISSIOR EXECUSIVE MIRECTOR
CONFIDEN’
NOTICE
March 17, 2028
To: Appellant; Macario Sanchez (in pro per)
Respondent: Eugene Seroka, Executive Director
Los Angeles Harbor Department
Post Office Box 151

San Pedia, California 90733-0151

Re: Appeal from Discharge of Macario Sanchez, Port Police Officer, Harbor Department.
Commission File 535836

You are hereby notified that the Report of the Board’s Hearing Examiner Stephen Biersmith, has
been received and will be presented to the Board for its consideration at its regular meeting on
Thursday, April 24, 20258, at 10:00 aan., Room 350, Personnel Building, 700 Bast szmple
Street, Los Angeles.

You_are reauired to appear. Failure to appear in-person at the Personnel Department
‘Commission Board Room will result in eanmdcmtmn of the matter in your absence,

Written submissions in support of, or taking axz:e:ptlgn to, the Hearing Examiner’s Report, should
be filed electronically to the Commission Executive Director (bruce.whidden@iacity.org) by
0:00 am. Monday April 14, 2025, Timely filed written submissions will be included in the
materials sent to each Commissioner prior (o the scheduled meeting.

4,

submissions shall exceed 20 single sided pages in lensth, dowble siace, using a
commm} i.nnt at o less than 12pt. Documents that have already been admitted as an Exhibit
during the evidentiary hearing before the Hearing Officer should not be included as part of a
party’s written submisgion; instead, the exhibit should be referenced in the written submission by
Exhibit Number. Similarly, transcripts. of witness testimony should be limifed to (1) the first
page of the transeript including the wilness’s name-and date of testimorny; and {2) the relevant
pages of the trangeript with the original transctipt page number at the bottom of sach page, with
the relevant portions of the testimony highlighted. Witness transcript pages will NOT count
woward the 20-page limit,

A party may apply to the Commission office, with written notice to the opposing party, al least
two business days before the exceptions are due for permission to file a longer written
submission. The application must state reasons why the argument cannot be made within the
stated limit and must state how many additional pages are needed. If an exception o the page
limit is granted, the submission will continue to be due according to the otiginal submission
deadline. Pages submitted in excess of the approved bage Hmit will not be considered by the
Board.

AN EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER
PERLAGITY.ORG




Macario Sanchez
. Mareh 12, 2025
Page 2

Simultaneons exchange of written submissions between the parties will be done electronically by
‘the Commission staff'no later than Friday, April 18, 2025,

Visitor parking, if available, is located in the Medical Services Building across from the
Personnel Depariment, 520 East Temple Street, The vehic!e ﬁmf'ance m !‘Iw Ior is on. Templg
émeszt at Narth Garey Street. Use this link htosllc SO
DeIse tment-Def6l092:2460-dade: gbm-z?sggesggce to arequs‘::st pmkmg by emermg
vyiuclc mfomahem as requested, Onee approved, a penmdt will be sent which you may punt.
Place-on the dash of your vehicle and park on the top level of the structure.

Very trulyyours,_.- -

BRIUCE WHIDDEN
Commission Bxeoutive Director

o Treborah Darny, Harbor Department

Judy Salazay, Personngl Divector, Harbor Depariment
Jorge Ortang, Deputy City Allamey

Kiephen Biersmith, Hearlog Examiker
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Tor Board of Civil Service Commissioners
Fromy Stephen M., Biersmith |
Subject: Appeal of the discharge of Marcario Sanchez
Commission File No, 55836
CAUSES OF ACTION
“Viglations of Harbor Department Employes Manual Section 2 -30 Disciplinary Action Guide
Standdrds of Conduet for Police Officers
~ Conduct unbecoming a Police Officer
Violations of Los Angeles Port Policy Manual, Standards of Conduct, Section 341.5
- Dishonest conduct, whelher on or-off-duty that adversely affect the membets
relationship with Los Angeles Port Police
-Any other off-duty conduct which -'any';n'enfib'e'r: knows or reasonably should know is
unbecoming a member of the Los Angeles Port Police is contrary to good order,
efficiency or morale or tends to reflect unfavorably upon the Los Anggles Port Police-or

tg-members.”

During the hearing the partics stipulated to the fact the Skelly due process provisions were

adhered to by the Department.




WORK HISTORY
1. OnJanuary 2, 2019 the Appellant began his employment with the City of Los Angeles
as a Port Police Officer I, |
2. On August 18, 2020 the Appellant was promoted to the position of Port Police Officer

IL,

y

WITNESSES
Called by the Department:
1. Frank Huang
2. Kristine Klotz
3. Lt Migvel Pagos
4. Lt Jonathan Octeau
Called by the Appellant;

1. The Appellant




LXHIBITS
Department’s Exhibits:
1.. Form77 Nofice of Discharge, Suspension, Probationary Termination
2. Memorandum from Angela Brown to Executive Director, Dated February 6, 2023
3, Memorandum from Human Resources {o Port Police Office Marcario Sanchez, dated April
28, 2022
. Port Police Professional Sandards, Case Disposition -
. Excerpts Port Police Manual
. Excerpts from Harbor Department Employee Manual

e B N T RS

Memorandum from Captain Hayden to Deputy Chief Hyams, dated Décember 7, 2021,

Recommending all Allegations Be Sustained

8. i\:f;m@grmdum from Sgt. Pasos to Captain Hayde, dated November 2, 2021 Sunimarizing
Invesi:i_ gation, |

9, Klotz — DA Interview Trapseript: -- dated Npﬁ@ll_l_mb;agfgz 2020

10, Pretext Call Transeript . |

11. Interview Transeript: Port Police Officer Macario Sanchez

12. Interview Transoript: || NN d2cd Tone 21, 2021

13. Interview Transcript: -- dated July 1, 2021

14, Interview Transcript: [N datcd October 7, 2021

15, Interview Transcript: [N datcd June 23, 21

16. Intervies Transcript: [N IR cated June 23, 2021

17 Interview Transcript: Ji - dated September 3, 2021

18. Case Addendum 1: Extremal Coniplaml; Report

19. Case Addendum 2: Adwmidistrative Leave Letter from M, Sanchez
20, Case Addendum 3: Fiscal Ops Receipt of Sanchez Property

21, Case Addendum 4: LAPD Crime Report and SART Exam.,

22, Case Addendum 5: LAPD Detective Follow-=up -Repar-t

23, Case Addendum 6: LAPD Supplemental Foflow-up Report
24. Case Addendum 7; L.A. County Charge Evaluation Worksheet
25, Case Addendum 8: Screenshots from October 24, 2020

5




26. Case Addendum 9: Sereenshots from October 27, 2020
27, Case Addendum 10: Screenshots from Fobruary 12, 2020
28, Case Addendum 11 Sanchez Notice of Interview Letter
29, Case Addendun 12: Sanchez Miranda Forms
30. Case Addendurn 13: Sanchez Interview Summary by Perking
31, Case Addendum 14: Bvens Sored by Primary Officer Sanchez
32, Case Addendum 15: Policy Acknowledgment Report Sanchez
33, Case Addendum 16: Lexipol DTB Summary Report Sanchez
34 —
35, Case Addendum 19: Perkins Conversation with [l
36. Case Addendum 20: Perkins Conversation with Detective Klotz
37, Case Addendum 21; LAPD Audio Piles
a. Audio 20-009 Klotz initial rape inferview with -
b. Audio 20-009 Klotz pretext call '
¢, Audio 20-009 Klotz inferview with Sancheyz
d. Audio: 20-009 Klotz JJJJJPA Interview
38. Chronological Record to Investigation: Notes and Emails; Research
39. Credibility Issues Found after a Review of R esponses to Investigators; Provided by
Employee Representative lat Skelly M&ating

Appellant's Exhibits:

None




POSITION.OF THE PARTIES

It was the Depattment’s position the essii'de"nce-fmm the Port Police Internal Affairs
investigation (which inchide the full investigative file from. the LAPD), witness interviews; and
testimony presented d_i‘l.l'_il'lg' the hearing were sufficient to sustain all causes of action and
sufficient. support to uphold the discharge,

Tt was the Appellant's position the allegations in the disciplinary notices were unfounded
and conld not be proven without reasonable doubt, He did not consider a lack of denial or an
dpology the same as an adiission. He acknowledged making a niistake but believed the

investigation into the incident was unfair and biased.

p
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Frank Huang

Huang has served as a Sargenl with the Department’s Mafine- Division sinee 2019, In that
capacity, Huang assigns, supervises, and evaluates personnel. He received raining on domestie
violence at the academy and every two years during a post certified course. During such training
officers are made aware if they engage in such behavior, di’ém_’ipli,ne could result, He worked with
the Appellant briefly for one deployment period when he was on the patrol side.

On December 14, 2020 and as the field supervisor, he did an intake afier taking
information over the phone. The Appellant called to say he had been interviewed by two LA
detectives for- D - c.ss: it involving his —
Ml He did not say it was a fapeiivesfigation. ' ] B
—m Stficei was fo' teport not only

anly law enforcement ¢ontact but anything that may lead to & possible idvestigation which could

put the Department in a bad light. In this ease the Appellant did hot do'so until two months after

he was contacted By the LAPD,




Kristine Klotz

Since 2012 Klotz has served as a detective with the LAPD in the Van Nuy Division. She
was formerly assigned to work in “Special Assault” under Robbery/Homicide Division which
handled cases which included rape, As part of her investigation in this case, she reviewed several

texts between the victim and the Appellant including [ | | NN <::
did-a follow-up investigation report which ingluded some admissions by the Appellant that he
was drunk — He did not say anything about the rape.
As part of her investigation Klotz interviewed the vietim who had been interviewed three
times before by others, Dm%hig ﬁar conversation with the victim, she was generally calm and
articulate bt at tines ‘woutd sob When talking about what lmapﬁé;';ea. T hefviétti"n;{ told her she was
hesitant to réport the rape andthat thére had been other such ingidents. On one’ dccasion th
vietim said she was raped 810 fimes but when giving a staterient at another time, said it
happened two to three times a week or month, She olarified this discrepancy and said there were
times when it ‘was consensual. She was trying to recall how many times he was intoxicated and
wanted to lave sex. Klotz noted such inconsistencies were common in these types of cases and
for that ,rétiason. they did not diminish the fact the incidents may have occurred, Tn this case the

findings of SART when examining the victim were consistent with what the victim reported that

night.

| Klotz prepared a chronological investigation log which included an interview with
I - Tic victim had confided to her about this incident
and another which oceurred before. Theirs statement were consistent, There was a pretext phone

call which Klotz and the victim were on with the Appellant. Initially, they talked about the




I 1. ciso confronted him with the ape. [ NG
A | iic Appellant did not tell her to
drop the matter. At ane point the victim said she did not want to file charges aftet the phone call
because there was already a lot of stress éssociatcd with the D.A. and the Appciiani.

When Klotz interviewed the Appellant at his home, hie was nervous and cooperative. She
fell the Appellant was being deceitlul based on his answers, some of which were conflicting
and/or vague, He was unable to remember when showed text-message between the vietim and
hituself. The Appellant did not deny what the victim claimed, but said he could not remember.
|

" After the investigation was completed, Klotz submitted the case to the D.A. They did not
-move forward with the case after the victim said she did 1ot wish fo p%j"rsué it criminally. She’ ?
also*gave her repott o the Port Police. Klotz concluded thé Appellait had sex Wwith the vietim
‘without consent. She also feit hé manipulated the vietim on thelr' subsequient phone call.

Thete were texts between the victim and he Appellant about i:é&chalﬁ"gical abuse,

including one which said he was sorry and that he had heen drunk. The report did not include the

word “seabbing” but she concluded there was some based on a photogragh of the victim,
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Jonathan Perkins

Perkins was hired as a contractor to conduet an internal investigation in this matter. In
doing so he reviewed all the documents provide, polices, manuals, and reports from LAPD
defectives.

He interviewed the Appellant for several hours with his attorney and an LA. ofﬁcer
present from the Depariment. During that interview, he felt the Appellant’s credibility was
somewhat challenged in that he was unable ta recall some facts but conveniontly remembered
others. As an example, when he asked about how niuch he drank, his response was a few drinks

and then conveyed what he had to drank the night before. As to the latier, the Appellant said he

and several others consumed aleohol at his parent’s house I
Perking did not feel the Appellﬁnt was credible when he said he did not remember
I - <:ocking on her door, asking for water, sending texts, having sex with
the victim after she said “no,”, || NNNSEENEE. o: that b spoke to the victim®s mother,
Agcording to other reports and the texts, he was there 3-6 a.m, The Appellant could not recall
leaving and then returning that afteroon || N | . Thc Avpeliant said he deleted his
text-and phoneé messages. He believed some of the Appellant’s responses during his interview-
were inconsistent. Alcohol was not an excuse for the misconduct. Fler agreed individuals have
different tolerances to alcohol.
Perkins felt the Appellant was aware of the standards required based on his training log
and a signc&' acknowledgement as to having received the Departments policies and procedures.
-Based on the totality of the information obtained, including the texts, Perkins believed what the

victim represented did oceur, He tried to reach out to the victim, but she did not get back to him.

11




It is his understanding the other investigator did contact and geta statement from her afier his
reporl was turmed in.

Perkins agreed one might not be able to atways specifically recall all of the policies and
procedures presented during raining, but-an employee should still be able to adhere to the

Departnent™s ethics and those types of standards expected of an officer.
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Lt Miguel Pasos

Pasos, who currently serves as a lieutenant of patrol operations, formerly was a sergeant
and investigator with Internal Affairs. He has received training on domestic abuse which
included making officers aware they were not to engage in such conduct and to be honest in all
investigations The Appellant had the same training which also covered sexual assavilt and
domestic violerice. As part of his investigation in this roatter Pasos read documents from the
LAPD, line up witnesses, videos, and audio. He also spoke o the LAPD detective who worked
on this case afler the criminal investigation was completed. He did not believe some of the

Appellant’s interview statements were not credible.

As to the present incident, the Appellant was specific about the kind of alcohol he had

consumed. e coa;l'd not recall how he got 1o the home that night, but texts showed he had
_ He said he deleted texts messages ﬂ'om hig phone, There were texts from the
vietim?s phone which were inconstant with him not recalling certain faets including whether the
incident occurred, whether a condom was used, | | GcGcINGGGEEEEEEE
I :/or what tine be left the home. During the inferview he stated the number of
mixed drinks and beers he had but at another time said he was aﬁab@le to recall. He said there
were three or four times when he drank so nuch ﬂicohol’ that he could not remeniber, including
on this oceaston. The victim had [et him come into the house because the neighborhood was

dangerous and that he just wanted a glass of water

13




The Department also interviewed others who were with the Appellant at his home that
evening. They could not recollect that ocma»siénbut kaew the Appellant would go on the patio
that-night and thatthe he normally didnot drink too heavily. They would watch.each other and
not one another drive, When Pasos met the victim, he did-not go into the incident with her. The
putpose was to let vietim know they were niot going to vontinue the criminal investigation, to
offer her setvices and 1o hdve her clear up some things:

‘The Départment reviewed texts from the Appellant which asked the victim to delete some
messages, He did not feel the .Appelian:t. was up to standard and that he wag dishonest in his

response..
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Lt, Jonathan-Qctean

Octeau ig the Exeeutive Officer for Matitime Operations. Formerly she was the
commanding officer for Internal Affairs, Sometimes they use a contract investigator because of
_ manpower, complexity of the case or security issues, One the case was concluded it was bis
res_rg.oznsi’bility to ensure the investigation report went up to Command and then to HR. He knew
Peikins before the insident, but e did tiot have involvement with him i this case. He does not
know who maidoe the decision to bring Perking on, He characterized Posas® investigations as
considered outstanding,

Qcteau believed being dishonest in an inferview during a criminal investigation was
unbecoming apolice officer. Putting words into another or-drinking so you can’t recall what you
did nor-consensual sex would also be t'he. same. Officergoes through six months of training
which includes soie on’l domestic violence. He does not know how much training they get in
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Julie Salazar

Among other tasks as a Senior Petsonnel Analyst 1T, Salazar handles discipline, In this
“case she also servéd.as the Skellp officer. During that process the Appellant did not dsk for
additional documents. Neither Ai;;péllaﬁf nor his counsel referenceda policy, but both believed
the language used by Department was too harsh. They felt Pasos should have done more of an
investigation,

The Appellant did not deny the-allegations. Torres said it-would have been betier for the
Appellant had he just said he lied rather than say he could not remember, During the same
‘meeting they did provide a document which raised some credivility jssues about the victim®s
statement,

Salazar did net believe the Appellant’s right to due process was violated in any way: The
investigation was not superficial but thorough and . fair. In making his disciplinary
recommendation Salazar considered the Appellant’s tenure, the serious of the allegations, past

counseling, and the totality of the record.
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Chief Thomas Gazsi

As the Chief of the Department his roie in the disciplinary provess isto ensure there is
accountability. After an investigation is conducted and reviewed by‘-commmﬂ staff, a
reconmmendation is made which Is then forwarded to the Executive Director for implementation,
He considered the evidence and the Appellant’s Skelly before reconimending the pemalty of
discharge. An allegation of rape and/or getting so Intoxicated that ong is unable 1o remember ean
bring embarrassment to the Department. |

In this case the D.A. chose not to file charges because the vietim decided not to pursue it.
Gazi felt the Appellant was dishonest when he said he ecmld_ﬁm temember anything about the
Incident until later that morning. He believes the Appellant was lying with statements he could
not remember going to the viclim’s home, having sex, leaving atter three hours later [l
. R - Gczsi was aware there were emals
regarding the incident and that the victin claimed the Appellant had done this before. There
wore texts whete the Appeliant said lie was sorry, Theve was also a general apaio gy in the

Appellant’s interview transeript. The misconduct was overwhelming,

17




The Appcllant

The Appellant believed it was important to note the vietim ¢hose not to pursue the case,
He algo felt during the investigation the Department took steps to try and make the findings more
favorable fo them. In this case, she initially did not want to talk, but the Departient continued to
cantact her even if' after the case was refused by the DA. By doing so, they attacked his

-charactet.

Hé acknowledged there was a sereen shot where the victim ¢laimed she was rape and that
the response he was drinking too much. He has never denied there was consensual sex between
them. On the day of the incident, he was living ||| | | GNEEEEEEE
— The Appellant does not know how he arrived at herhome, how long he stayed
there, or when he left the residence. ||

He felt the Depariment tried to validate the victim’s side of what happened more than his
version. Even though she took everything back, they still went back to her under the guise of
wanting to give her help when really, they wero trying to get mote information.

He recalled on December 14, 2020 calling the Watch Commander's phone line to report

he was under investigation. 14, 2020. He told the Sgt he was being investigated due to statements

his ex-girliriend made ||| b=t te investigation had been going on for a couple of

wecks. I -

made thent aware ag soon as he found out.

18




DISCUSSION
Section 2,130 ~Conduct Unbecoming a Police Officer

A review of the administrative record supporied the Depariment’s asgertion the Appellant
had sex with _vi.lhoiut her consent during the sarly moming hours of October 24,
2020, Although the victim did not testify, the Departiment’s witnesses and several documents
substantiated what she reported to the LAPD several days later after the encounter || N
I ' A ppellont admitted that he did not notify the Department of this incident
until December 14" when he called the Watch Commander 1o report the LAPD had contacted
him. Even at this time he did not Fully disclose the fact the victim’s complaint was in regard to
I - o sexual assault.

The victhm was the only [N vitness 10 what she ¢laimed bad been a rape, For his
part the Appellent never denied such an incident-occurred. His response o this and the other
allegations during the Skelly and the hearing was that he was unable to recall what happened that
night. The reason the Appellant gave for being unable to do so was that he had been drinking
carlier in the day with some friends and had blacked out, This exﬁlanaﬁ on was not exculpatory,
and unconvincing. It is well-established intoxication is not a defense, In addition, the assertion he
was unable to recall what happened may have 'bee;n Athe case in part, but given his actions that
day, it was more likely than not that he knew had been over to the victim’s house and had
engaged in non-consensual sex [ GGG

Supporting the victim’s statement to the LAPD were several emails Including one from
Ter to the Appellant on October 27 stating he had rape her, In his response, the Appellant not
did not deny it but acknowledged he did something wrong when he wrote “1 made a mistake

drinking too much that night.,” When he asked the vietim why she felt the incident also rose to
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N .1
confirmation was provided in a text exchange later after he left her residence in which the
I

Although not part of the allegalions in this case, there were the texts from February 17,
2020 which indicated the Appcllaht had raped her on several different oceasions prior to this
incident, The vietitn said the Appellant came and had sex with her even after she told him m,
Further indication this comment was true was the Appellant’s response he was sorry.

The Appellant d‘isagreed with the Department’s characterization these and other texts
were effactively admissions. His explanation for éendin‘g them was that he felt it was the best
way to handle her and that it was not worth getting into a fight over ||| | N 1t bod
been his experience to just let her vent rather than have her get upset and start an argument,
Given the seﬁousness of the subject matter and the content of his transmitted responses, more
likely than not these texts were indeed confirmations something along the lines of what the
victim represented did ocewr,

The Appellant also pointed to what he believed were credibility problems with what the
victim reported. The Appellant made this claim even though he continued to maintain he did not
remember much of the evening to counter what she said. He pointed to such cm#ments as the
number of times the victim said he raped her, On one occasion the victim said during the last two
yeurs it oceurred once a month but when asked at a different time, sgtid it was 8 - 10 {imes, He
noted she let him into the homie when she knew he was intoxicated. He also pointed to her
inconsistent stalements as (o number of calls between them that evening as well as the time, she

said he came to and left her residence that night.
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- For the most part, there were satisfactory explanations for what she sald. The victim said
she let Iim into the hoine rather than have {he Appellant wake up the entire household, including
her parents, Tn addition, the Depattment nﬁoﬁed victims of sexual assault are often unable to
aceurately recall certain wéznl& Wilh the Appellant claiming he was unable to confirm or deny
~ what occurred, the Department was right to conclude he was sexually assaulted }jis—
even though there were some factual diserepancies her statements. Her elaims as to what
oceurred wore hoth supportod by the medical examination condueted by the Sexual Abuse.
Response Team (SART) after the assault and the electronic stalements between the victim and
the Appellant. __

In support of his assertion Policy Section 2.130 was not violated, he noted that on
Janvary 12, 2021 the case was referred to the Digtrict _Atwm_t:y and that afier reviewing the
material, decided not to file criminal charges. This decision against moving forwards with a
prosecution was harmful to the Department’s case. In addition to the higher standard of proof
mqu’iraci frra oriminal case, the D.A.*s decision was at least in pat, due to the vietim®s preference
1ot to pursue the matter.

The Aﬁp’éﬂant also argued the investigation was biaged in that the Deparfiment m adé up
‘i‘t:s mind before hand and was not really interested in looking for what really happened (Ex 2 p,
4). As.an example, he poiuted to the investigators trying to talk to the victim again eventhough
they knew she did not want to pursue the matter any further, The Department’s response was
they did to meet with her again to clarify a few things, but primarily to be sympathetic and put
her at ease while she was in such an emotional state (Ex 2 p. 3). This was a reasonable
explanation and was not indicative of his employer trying to bolster & decision to discipline the

Appellant. The Appellant did not point to any witness or. docunient evidencing bias or give an
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explanation why the Departinent would want to remove him for service other than for the
reasons cited in the disciplinary letter,
L.A« Port Pnlfcy Manual Section 341.5 (Conduet Contrary to GGood Order, Efﬁeiénﬁy,
Morals or tends io Reflect Unfavorably upon the L.A. Port Police

The record was persuagive in showing the Appellant knowingly mads false statemerts to
Klotz and Pasaso when asked about whal otcurred on the night of the incident. Given the texts
| produced and the victim statements, he was nof oredible in representing that he blacked out and
was unable to remember what occurred beyond having eonsumed alcohol and going to bed. The
record showed that although intoxicated, there was an extended period of time when he was |
aware of what he was doing and made judgements to go to and from her home over a period of
several hout, sending coherent texts and then afterwards say || | | GGG
addition, the victim’s staterents were substantiated not only by the electronic communications,
but also statements from her friend sbout fhe Appelfant’s past history of abuse with the victim.
Again, there was also the medical examination conducted by the SART medical professional

supporting the victim’s claim she had been raped,

B3
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The Appropriateness of the Discipline

With all of the allegations in the disciplinary notice supported by the record, the next
question was whether the Dapartmem’s: decision to discharge the Appellant was appropriate‘ The
record supported such was the case ineluding that this level of discipline was within the
Deparbment’s recommﬁnded range -for each even. if it was just flm first violation (Ex 3 pages 15 |
& 16).

The Director of HR, testified she considered his tepure and oﬂlerf:-aspwts of his wotk
histoty in making the di;fjs;ﬁpl.inary_ determination. Other possible mitigating factors were that the
Appelltant apologized for his actions and represented he would become a better officer-if hie was
llowsd o oturs. [
I

' Despile taking these remedial steps, discharge was sfill appropriate, As the Department
‘noted, these charges were very serious and reflected badly on the ﬁep-artment and himself, While
in training the Appeltant was made aware of the Department pelicies and standards expected of
those in law enforeement, On Japuary 19, 2019 he signed an acknowledgement as having
received those written policy requirements.,

Employees, especially those in his classification, have a duty to maintain act responsibly
and maintain their integrity, His actions both the night and later when inlerviewed abouf what
‘ocewnrred, clearly fell short of those professional standards: The Department was right to be
concerned about roturning an individual with such eredibility issues-to aﬁqsitiaxﬁ where one is

responsible for maintaining the safety and-security of those they serve.
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1,
2.

FINDINGS OF FACT

The Depaz:trnc@ complied with the due process provisions of Skelly.

On January 7, 2019 the Appellant was appointed to the position of Poﬁ Police Otficer for
the Harbor Department. He was still in that position when he was déischaxge'd with an
cffective date of February 23, 2023,

A pre-disciplinary (Skelly) meeting was held on June 22, 2022 during which the
Appellant was given copies of the information relicd on by the Department when i
deoided to discharge him.

On October 28,2020 the Appellant sexuslly assaulted his [ N NNGNGNGGEEE
I D ¢ Appellant reported the incident to the LAPD. A

subsequent physical exams and texts between the Appellant and the victim subconfirmed
this assulat ocourred. |

The Appellant had been drinking alcohol _earlier in the evening, After leaving the
Vietim’s houe, |
During an examination by the LAPD Sexual Assault Response Team the Vietim was
found to have injuries consistent with a sexual assault, |

Three days after the event, the Appellant acknowledged in an exchange of text messages
apologized to the Vietim, but did not deny the claim a rape had occurred.

On January 12, 2021 the case was submitted 1o the DA. Seven days later they made to
determination not to prosecute due to the victim not wishing to pursue the matter.

The Appellant was dishonest both during the investigation regarding the event which

occurred on Qetober 24, 2020
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10. The Department®s Investigation was fair and unbiased.
11. The Department’s witnesses were more credible than the Appellant.

12. The discipline assessed was consistent with Department guidelines
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1t is recommended that the Board-of Civil Serviee Commissioners;

1: FIND - the Skelly due process provisions were met,

2. FIND- the Appellarit violated Ha;bor-’ﬁ}epaz‘tment Employee Manual Section 2 ~30
Diseciplinary Action Guide: Standards of Conduct for Police Officers - Conduet
unbecoming a Police Officer |

3 'FIND' - the Appellant violated Los Angeles Port Policy Manual, Standards of Conduct,
Section 341.5 - Dishonest conduct, whethet on or off-duty that adversely affect the
members relationship with Los Angeles Port Police

4, FIND - the Appellant ¢éngaged in off duty conduct which he ki&éWibi‘j reasonably should
know was unbecoming a mémber-of the Los Adgeles Port Police and cornitrary to good

| order, efﬁéienq_y ormarale or 'fends to reflectunfavorably upon the Los Angeles Port
Police orits members.

5. FIND -The discipline imposed by the Department was apptopriate and that it BE
SUSTAINED.

537/ Steplien- M. Blgrsmith

Stephen M. Bietsmith
Hearing Officer
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