
ISSUE: The matter is before the Peace Officer Standards
Accountability Advisory Board (POSAAB) for review and
recommendation regarding the subject peace officer's
certification status.

BACKGROUND: On April 23, 2022, Respondent, then a Brentwood Police
Officer, responded to a service call of a person screaming near
garden sheds at a home improvement store. There,
Respondent and other officers found an individual hiding in
one of the sheds. Respondent detained the individual, placed
her in handcuffs behind her back, and seated her in front of the
shed where they found her. About eight minutes later, she
suddenly attempted to stand up. Body worn camera (“BWC”)
footage showed Respondent took three steps toward her and
kicked her with his right foot, knocking her backward into the
shed door, where she fell to the ground. Brentwood Police
Department conducted an administrative investigation on the
issue whether Respondent's use of force was excessive or
unreasonable and found that Respondent's use of force was
"not proportional to the seriousness of the suspected offense or
the reasonably perceived level of actual or threatened
resistance." Brentwood Police Department terminated
Respondent.
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ANALYSIS: The clear and convincing evidence substantiated that
Respondent kicked Victim 1 on April 23, 2022, while she was
handcuffed. The clear and convincing evidence substantiated
that Respondent’s use of force was excessive and
unreasonable, either or both. The evidence showed that just
prior to and at the time that Respondent kicked Victim 1, she
did not pose a threat to Respondent, the other officers, or
anyone else, was not resisting, and was not attempting to
escape. Reasonable grounds exist for the Respondent’s peace
officer certification to be subject to disciplinary action, which is
either revocation or suspension by the Commission pursuant to
California Penal Code Section 13510.85(a)(1).

RECOMMENDATION: The Peace Officer Standards Accountability Advisory Board
(POSAAB) shall review the findings of investigation presented
by the Peace Officer Standards Accountability Division
(POSAD) and shall make a recommendation regarding what
action should be taken, suspension or revocation, on the
certification of the subject peace officer.
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