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No. 22-471(a)

PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO
  
October 12, 2022
			    
TO:		Dominic Barteau, Captain, Patrol Divison 
                                Mark Azevedo    
FROM:	Mark Azevedo, Lieutenant, Patrol Division

SUBJECT:	Use of Force / Case #22P37416 / Officer James Guy


Involved Officer(s): 

Officer James Guy

Witnesses:

Sergeant Nathan Bray #172
Officer Yesenia Madrigal #292
Officer Adelita Lopez #288
TCSO Deputy Sheriff Rufino Lopez #1317


Summary: 

On September 26, 2022 at approximately 1000 hours, Lt. Rose Gurule briefed me on an incident involving a use of force by Officer James Guy.  Lt. Gurule told me she was briefed by Sergeant Bray regarding this incident, and after reviewing video of the incident, she had some concerns regarding the use of force.  I viewed the video of the incident and it depicts Officer James Guy and Officer Yesenia Madrigal in the sally port area of the South County Detention Facility with prisoner Robert Ford.  While waiting the sally port area, Officer James Guy pushes Robert Ford in the upper body area, which causes him to fall backwards and strike his head on a metal fence. Robert Ford sustains a laceration to the head that required several staples to treat.  

I informed Captain Maniss of this incident and I was directed to initiate an Internal Affairs Investigation.  I was also directed to place Officer Guy on Administrative Leave and to schedule an interview with him.

On September 27, 2022, Lt. Hatch and I met with Officer Guy at his residence and placed him on Administrative Leave.  He was also advised of an interview date of October 6, 2022 at 1500 hours at the Porterville Police Department.  Both actions were documented through letters of notice, both of which were signed by Officer Guy, and are attached.  The signed copies were emailed to him later in the day.  Soon thereafter, his attorney contacted me and requested to move the interview to October 6, 2022 at 1100 hours.  He also requested to meet with Officer Guy at the Porterville Police Department at 0930 hours to review body camera footage and reports.  His requests were granted.

Investigation

On September 23, 2022, Officer Guy was involved in a use of force incident at the South County Detention Facility (SCDF).  As a result of the use of force, Sergeant Bray began an administrative overview of the incident, which is standard practice in all use of force incidents.  Sergeant Bray authored administrative memorandum 22-471.  His memorandum is attached.  Sergeant Bray reported his findings through the chain of command.

On September 26, 2022, this incident was assigned to me to investigate. I reviewed the administrative report authored by Sergeant Bray (22-471), the crime report (22P37416), the body camera footage, and video footage from SCDF.

On September 27, 2022, Officer James Guy was placed on paid administrative leave. He was also provided a notice informing him of an internal affairs interview date of October 6, 2022.

On October 1, 2022 I met with Officer Yesenia Madrigal at the Porterville Police Department.  I informed her of the nature of this investigation and my intent to interview her as a witness.  I then took a recorded statement from Officer Madrigal.

On October 4, 2022 I met with Officer Adelita Lopez at the Porterville Police Department.  I informed her of the nature of this investigation and my intent to interview her as a witness.  I then took a recorded statement from Officer Lopez.

On October 4, 2022 I met with Tulare County Sheriff’s Office (TCSO) Deputy Sheriff Rufino Lopez at the Porterville Police Department.  I informed him of the nature of this investigation and requested an interview with him as a witness. He agreed and a recorded statement was obtained.

On October 4, 2022 I received five videos from TCSO via evidence.com.  Three of the videos are from the parking lot / sally port of the jail and the other two are body camera videos, one from TCSO Deputy Rufino Lopez and the other from TCSO Jail Deputy Humberto Santoyo.

On October 12, 2022, I wrote my conclusion and directed it to Captain Barteau regarding the actions of the officers and any policy recommendations and/or training issues that arose from this investigation. 

Interviews:

It should be noted all interviews were digitally recorded and attached to this report.  The following represents a summary of the interviews, and they are not written verbatim.  

Interview with Officer Yesenia Madrigal
On October 1, 2022 at approximately 1850 hours, I met with Officer Madrigal in the Watch Commander’s Office at the Porterville Police Department.  Officer Madrigal was informed of the nature and scope of this investigation.  Officer Madrigal was informed that she was to be interviewed regarding this matter as a witness and she agreed.
Officer Madrigal said she is currently on Week 8 of her Field Training Program. Officer Madrigal said she has some prior law enforcement experience as a Dispatcher for TCSO, where she was employed for 4 years.  Officer Madrigal was asked about the arrest of Robert Ford, which occurred on Friday, September 23, 2022 at approximately 2123 hours.   Officer Madrigal was temporarily assigned to Officer Guy for this night for Field Training.
Officer Madrigal said she and Officer Guy were dispatched to an address located in the 100 Block of East Vandalia Avenue regarding an unwanted subject who was outside of the residence.  Officer Madrigal said as she and Officer Guy walked up to the residence, they observed a subject who was sitting in a chair.  Officer Madrigal said the suspect, Robert Ford, was either passed out or sleeping.  Officer Madrigal said she called out to him by name, tapped him on the shoulder, but he did not answer.  Officer Madrigal said he eventually woke up.  Officer Madrigal said Ford appeared to be drunk because he had a hard time keeping his balance.  Officer Madrigal said she discovered Ford was on parole and she handcuffed him to maintain control of him and to conduct a parole search.  Officer Madrigal said no contraband was located. Officer Madrigal said she was not sure what his commitment offense was.
Officer Madrigal said she learned that Mr. Ford no longer lived at this residence and the reporting party, which was Ford’s ex-girlfriend, did not want him around.  Officer Madrigal said they tried to find an alternative to taking him to jail by asking if he had family or friends to whom they could take him.  Officer Madrigal said Mr. Ford told them there was nobody in the city to whom they could take him.  Officer Madrigal said Mr. Ford was taken into custody for public intoxication.  Officer Madrigal said Ford was informed of the charge and told that he would be released after sobering up.
Officer Madrigal said Mr. Ford told her that he did not agree with the arrest. Officer Madrigal said when she was attempting to put Mr. Ford in her unit, she illuminated the backseat so Mr. Ford could see where to sit down.  Officer Madrigal said Mr. Ford told her he was not getting into the unit and was verbally refusing to enter the unit.  Officer Madrigal said Mr. Ford tensed up, stood his ground, and refused to get into the unit.  Officer Madrigal said she and Officer A. Lopez pushed Mr. Ford in the abdomen and Officer Lopez had to go to the other side of the unit and pull him into the unit.  Officer Madrigal said Mr. Ford resisted by tensing up and becoming “dead weight”.  Officer Madrigal said Mr. Ford is 6 feet tall, or taller, and when he got into the unit, Mr. Ford’s knees were wedged against door.  
I asked Officer Madrigal why Mr. Ford was not seat belted during the transport from the scene to the jail.  Officer Madrigal said he was not seat belted at this time due to his size (being over 6 feet tall), lack of room to maneuver in the unit, and the fact that Mr. Ford was resisting.  Officer Madrigal said as they were traveling to the jail, he complained that his handcuffs were too tight.  
I asked Officer Madrigal if the handcuffs were deliberately put on too tight.  Officer Madrigal said they were not, but due to Mr. Ford’s seating position, they were likely uncomfortable.  Officer Madrigal said the handcuffs were double locked after they were applied.
Officer Madrigal said when they arrived at the jail, Officer Guy took Mr. Ford out of the unit and loosened his handcuffs while she was competing jail paperwork.  Shortly thereafter, she and Officer Guy took Mr. Ford to the sally port of the jail.
Officer Madrigal said while waiting in the sally port, Mr. Ford was initially calm, but started to get angrier as time went on.  Officer Madrigal said Mr. Ford was arguing about the basis for the arrest, such as disagreeing as to his level of drunkenness and lack of field sobriety tests.  Officer Madrigal said Mr. Ford began to get angrier, even after Officer Guy tried to explain the arrest to him.  Officer Madrigal said Mr. Ford also refused to put a mask on in the sally port (to comply with COVID regulations).  Officer Madrigal said Mr. Ford turned his face away to prevent the mask being                                                                                                   put on.  Officer Madrigal said Officer Guy told her they would wait until he got inside to put the mask on.  Officer Madrigal said they did not push the matter because they did not want to escalate the situation. Officer Madrigal said she believed Mr. Ford was attempting to assert dominance on them, and to let them know he could hurt them if he wanted to. 
Officer Madrigal said Mr. Ford continued to get more amped up, angrier, and yelling.  I asked Officer Madrigal what this meant to her and she said she believed Mr. Ford was going to be uncooperative.  Officer Madrigal said Mr. Ford’s quick demeanor change caused her to believe there was going to be a struggle.  Officer Madrigal said she did not expect that Officer Guy walking over to the jail door would start an altercation. 
Officer Madrigal said an unknown Deputy Sheriff asked them if they needed assistance, which Officer Guy declined.  Officer Madrigal said at this time, Mr. Ford told her, Officer Guy, and the Deputy, “Fuck you,” and “that’s why nobody likes cops”.  Officer Madrigal described Mr. Ford as being verbally resistive at this time.
Officer Madrigal said Officer Guy went to the booking area door, tried to open it, and looked in the window to see how much longer it would be until they could enter booking.  Officer Madrigal said at this time, Mr. Ford took a step forward towards Officer Guy.  Officer Madrigal said Mr. Ford pushed out his chest and was using his height to tower over Officer Guy.  Officer Madrigal said Mr. Ford said, “What the fuck are you looking at!” Officer Madrigal said Officer Guy told Mr. Ford to step back.  Officer Madrigal said Mr. Ford was yelling at Officer Guy as he took a step forward.  
Officer Madrigal said Mr. Ford got very close to Officer Guy, so close that she would not have been comfortable being that close.  She estimated Mr. Ford was 12 inches away from Officer Guy.  
Officer Madrigal said Mr. Ford was “just standing there”, and Officer Guy put his hand on Mr. Ford’s chest.  
Officer Madrigal said Officer Guy pushed Mr. Ford back.  Officer Madrigal said she does not believe Officer Guy’s arm was fully extended when he pushed Mr. Ford.  Officer Madrigal said she did not believe the push was a hard push; however, Mr. Ford ended up falling and striking a metal plate at the bottom of the fence.  Officer Madrigal said he hit his head on the plate and it caused a wound.  Officer Madrigal said she believes Mr. Ford’s level of intoxication caused him to take a few steps to his left and trip over himself.
Officer Madrigal said as soon as Mr. Ford fell down, she and Officer Guy stood him up and Mr. Ford responded by yelling at them and saying, “Get the fuck away from me!  What did I do to you?!  Take these handcuffs off and see!”  Officer Madrigal said Mr. Ford continued to yell at them and Mr. Ford attempted to spit on Officer Guy.  Officer Madrigal said Jail Deputies came out to assist them.  Officer Madrigal said a nurse came out and put some gauze on his wound for treatment.  Officer Madrigal said they prepared to take Mr. Ford to the hospital, and at this time, Mr. Ford told her to keep Officer Guy away from him.
Officer Madrigal said she and Officer Guy transported Mr. Ford to the hospital (Sierra View Medical Center).  Officer Madrigal said while at the hospital, Mr. Ford started yelling again, stating he wanted Officer Guy away from him.  Officer Madrigal said she was holding Mr. Ford by the arm, but Mr. Ford was moving around, attempted to pull away from her, and becoming more agitated.  Officer Madrigal said she called for another unit to assist because Mr. Ford was becoming combative, and Officer A. Lopez responded to assist for about 30 minutes, until Sergeant Bray and Lieutenant Gurule arrived.  Officer Madrigal said during this time, they were trying to calm Mr. Ford down.
Officer Madrigal said during the medical treatment, Mr. Ford’s handcuffs were not removed.  Officer Madrigal said while at the hospital, Mr. Ford eventually calmed down and Mr. Ford asked if he could speak with them.  Officer Madrigal said Mr. Ford apologized to her and Officer Guy, saying he (Mr. Ford) understood “why you guys did what you had to do,” and that he should not have acted out that way.  Officer Madrigal said Mr. Ford apologized to her and said he should not have disrespected her.  Officer Madrigal said Officer Guy told him that he was sorry this happened too.  Officer Madrigal said Mr. Ford did not say much after that, other than asking questions about jail and when he was getting out. 
Officer Madrigal said when they took Mr. Ford from the hospital and back to the jail, there were no issues.  Officer Madrigal said Mr. Ford received stapes to the head for treatment. Officer Madrigal said there was an unrelated female prisoner at the jail who was belligerent and yelling.  Officer Madrigal said Mr. Ford asked a Deputy if that was the way he was acting and was told yes.  Officer Madrigal said Mr. Ford laughed and said, “Now I get it, I can’t believe it.”  Officer Madrigal said Mr. Ford was lodged at the jail without further incident.
I asked Officer Madrigal if Mr. Ford was provoked or antagonized at any time. Officer Madrigal said at no time was Mr. Ford provoked or antagonized by her or Officer Guy. I asked Officer Madrigal about the allegation that Mr. Ford attempted to spit on Officer Guy after he fell in the sally port.  Officer Madrigal said this was the only time Mr. Ford tried to spit on Officer Guy and Mr. Ford did not spit on or at Officer Guy prior to being pushed.
I asked Officer Madrigal if there was any coercion or anything inappropriate said to her, or if she was directed to write her report in a certain manner.  Officer Madrigal said the only thing that happened was they went over the paperwork relating to the arrest. Officer Madrigal said Officer Guy did not tell her what to write, but he did review her paperwork, and he told her to submit it.  Officer Madrigal said Officer Guy told her there were no corrections to be made.
I directed Officer Madrigal not to speak about this confidential internal investigation with anyone to protect the integrity of the investigation.  She was directed to contact a Patrol Lieutenant if she had any questions. 

Interview with Officer Adelita Lopez
On October 2, 2022 at approximately 0125 hours, I met with Officer Adelita Lopez in the Watch Commander’s Office regarding this matter.  Officer Lopez was present during the arrest of Mr. Ford and responded to the hospital to assist Officer Guy and Officer Madrigal.  Officer Lopez was not present at the jail and did not witness the use of force.
Officer Lopez said she has a total of six months of law enforcement experience.  Officer Lopez said on the date of the incident, she responded to a call for service regarding an intoxicated male who was unwanted at the residence.  Officer Lopez said Officer Madrigal and Officer Guy also responded to the call for service. Officer Lopez said she was aware the male subject was on parole.
Officer Lopez said the subject, Robert Ford, was passed out on a chair in front of the residence and was drunk.  Officer Lopez said Mr. Ford smelled of alcohol, stumbled, and swayed during the contact.  Officer Lopez said she had to help Officer Madrigal hold Mr. Ford up while he (Mr. Ford) was being searched. Officer Lopez said Officer Madrigal handcuffed Mr. Ford.  Officer Lopez said they attempted to find someone to care for Mr. Ford, as the RP did not want Mr. Ford at the residence, but Mr. Ford could not provide them with someone to contact to care for him.  Officer Lopez said Mr. Ford was not able to care for himself.  Officer Lopez said for the most part, Mr. Ford was cooperative, but he was heavily intoxicated.
Officer Lopez said she and Officer Madrigal escorted Mr. Ford to Officer Guy’s patrol car.  Officer Lopez said Mr. Ford began to question the legality of the arrest.  Officer Lopez said she told Mr. Ford that he would just need to sober up and he would be released.  Officer Lopez said when they got to the patrol car, Mr. Ford was asked to get into the back of the patrol car.  Officer Lopez said Mr. Ford responded by standing up straight, puffed out his chest, and became stiff.  Officer Lopez said Mr. Ford was becoming uncooperative and refused to get into the backseat of the patrol car.
Officer Lopez said after a brief struggle, she, Officer Guy, and Officer Madrigal were able to place Mr. Ford in the back of the patrol car.  Officer Lopez said she pushed Mr. Ford in the torso to get him in the back of the patrol unit.  Officer Lopez indicated Mr. Ford is a tall person, approximately 6 feet tall, so when Mr. Ford was put into the unit, he sat down with his back inside the car and feet on the ground and refused to get in.  Officer Lopez said Officer Guy assisted by pulling Mr. Ford by the arms.  Officer Lopez said they eventually got Mr. Ford into the patrol car.
I asked Officer Lopez why Mr. Ford was not seat belted when he was placed in the car.  Officer Lopez said she did not feel it was safe to reach over and around Mr. Ford to secure him in a seatbelt, due to his uncooperative and combative demeanor. 
Officer Lopez said Mr. Ford was transported to the SCDF by Officer Guy and Officer Madrigal.  Officer Lopez said she did not respond to the SCDF, nor did she witness anything that had happened with Mr. Ford at the jail. Officer Lopez said she did not go to the jail while Mr. Ford was there.
Officer Lopez said about 45 minutes after Mr. Ford was transported away from the scene, she heard Officer Guy broadcast that he needed to get Mr. Ford medically cleared.  Officer Lopez said she later heard Officer Madrigal broadcast that assistance was needed at Sierra View Medical Center (SVMC) due to Mr. Ford being combative. Officer Lopez said she responded to SVMC to assist.  
Officer Lopez said when she arrived at SVMC, Mr. Ford was lying on a hospital bed.  Officer Lopez said she waited because she anticipated a CT scan would be needed.  Officer Lopez said she was going to wait to be available to assist if the handcuffs needed to be removed from Mr. Ford. 
Officer Lopez said she eventually left before the CT scan occurred.  I asked Officer Lopez if she had seen anything inappropriate during her contact with Mr. Ford.  Officer Lopez said nothing inappropriate had occurred.
Since this is an internal affairs investigation, I directed Officer Lopez not to speak with anyone regarding this matter and to contact a Patrol Lieutenant if she had any questions or concerns.


[bookmark: _GoBack]Interview with TCSO Deputy Rufino Lopez
On October 4, 2022 at approximately 2154 hours, I met with TCSO Deputy Rufino Lopez at the Porterville Police Department.  Deputy Lopez agreed to provide a statement regarding this incident.  The statement was recorded digitally.  (During most of the interview, Deputy Lopez refers to Officer Guy and Officer Madrigal as the male and female officer.  He refers to Mr. Ford as the inmate.)
Deputy Lopez said he was aware of this incident and he had authored a crime report regarding the matter, which is documented by TCSO Case #22-012321.  A copy of this report is attached.
Deputy Lopez said he had finished booking at SCDF when he observed a male PPD Officer and a female PPD officer (Officer Guy and Officer Madrigal) arrive at the facility. Deputy Lopez said he went to his unit and sat inside.  Deputy Lopez said they brought in an inmate who was wearing a white shirt and handcuffed.  Deputy Lopez said the inmate appeared to be upset.  Deputy Lopez said he asked the Officers what they were bringing in the inmate in for, but he could not hear their response over his radio.
Deputy Lopez said he observed Officer Madrigal attempt to put a mask upon the inmate.  Deputy Lopez said inmates are required to put a mask and face shield on at the facility.  Deputy Lopez said the inmate was having an issue with putting on a mask. Deputy Lopez said the inmate was cussing at Officer Guy during this time, presumably because he did not want to put on a mask.  Deputy Lopez said the inmate was cussing, but he could not be sure what he was saying. Deputy Lopez said the inmate was drunk.
Deputy Lopez said he asked the Officers if they were alright and he was told they were.  Deputy Lopez said he was satisfied they would be alright because there were two officers attending to the inmate. Deputy Lopez said he went back to his unit and was backing out of a parking stall.  (The video evidence shows Deputy Lopez backing out of a stall right next to the sally port.)
Deputy Lopez said while he was in his unit, he saw the inmate spit upon Officer Guy.  Deputy Lopez said Officer Guy took a few steps then pushed the inmate down. Deputy Lopez said it appeared that after the inmate spit on Officer Guy, Officer Guy became upset and pushed the inmate.  Deputy Lopez said the inmate fell to the ground and struck his head, causing a wound which was bleeding.  Deputy Lopez said he assisted by retrieving his first aid kit and a nurse assisted by applying gauze to the inmate’s wound. Deputy Lopez said a Correctional Deputy also assisted with medical treatment. Deputy Lopez said the inmate was cussing at Officer Guy. Deputy Lopez said he observed the inmate spit again at the Porterville Police Officer (Officer Guy). Deputy Lopez said he believes the spit hit Officer Guy.
I asked Deputy Lopez if the inmate had been physically violent other than spitting.  Deputy Lopez said the inmate was not physically violent and the inmate was not going toward the Officer. Deputy Lopez reiterated that the inmate had spit on the Officer and the Officer responded by pushing him.  
Deputy Lopez said the Officers did not say anything to him after the indecent, other than asking for medical supplies.  Deputy Lopez said he offered to call EMS, but Officer Guy told him they would take the inmate to the hospital.  Deputy Lopez said the inmate was eventually placed back in a PPD unit and taken away.  Deputy Lopez said the inmate said things like, “This isn’t cool,” and, “I didn’t do anything.” Deputy Lopez said after the officers left with the inmate, he did not see them again.
Deputy Lopez said he also briefed his Sergeant regarding this matter.  I asked him why he briefed his Sergeant about this incident.  Deputy Lopez said it was because he has been spit on before by inmates who are handcuffed.  Deputy Lopez said he does not react by pushing inmates, especially if they are in handcuffs.  Deputy Lopez said if someone spit on him, he would turn them around or put a shield mask on them. Deputy Lopez said he did not feel it was okay that the officer pushed the inmate merely because the inmate spit on the officer and the officer became upset. 
Deputy Lopez did not have any further information, therefore, the interview was terminated.
Interview with Officer Guy
On October 6, 2022 at approximately 1047 hours, I interviewed Officer Guy regarding this incident.  The interview was conducted in the Watch Commander’s Office.  Lt. Mark Hatch was present, along with Officer Guy’s attorney, Steven Welch from the law firm Mastagni-Holstedt. 
The interview began with Officer Guy being advised of his rights pursuant to the Miranda decision. Officer Guy invoked.  Officer Guy was advised of the Lybarger warning, which he acknowledged.  He agreed to provide a statement.  Both admonishments were read from a template form, which Officer Guy and I signed.  A copy of the form is attached.
Officer Guy said he has 20 plus years of law enforcement experience.  Officer Guy said on the night in question, Officer Madrigal was assigned to him for Field Training.  Officer Guy said Officer Madrigal is a new Officer and is right out of the Police Academy.  
Officer Guy said on September 23, 2022, he and Officer Madrigal were dispatched to an address located in the 100 Block of East Vandalia Avenue regarding an unwanted subject who was intoxicated. Officer Guy said when they arrived, the suspect, Robert Ford, was contacted in front of the residence.  Officer Guy said Mr. Ford was sitting in a chair and he appeared to be asleep or passed out.  Officer Guy said Officer Madrigal had to shake him to wake him up.  Officer Guy said Officer Madrigal contacted Mr. Ford and he contacted the RP.  
Officer Guy said Mr. Ford had a glazed and empty look on his face.  Officer Guy said when Mr. Ford stood up, Mr. Ford nearly fell over and he had to be held to prevent a fall. Officer Guy said the RP told him Mr. Ford was her ex-boyfriend and he showed up uninvited and intoxicated at the property.  Officer Guy said the RP was scared for her kids and herself.   Officer Guy said Officer Lopez arrived on scene to assist as well.
Officer Guy said Officer Lopez and Officer Madrigal detained Mr. Ford because he was intoxicated and unable to care for himself or others.  Officer Guy said at one point they attempted to find an alternative to incarceration, however, they were unable to find someone to care for Mr. Ford.
Officer Guy said once Mr. Ford was detained, Mr. Ford started to become verbally aggressive. Officer Guy said Mr. Ford was also on parole.  Officer Guy said he believed Officer Madrigal was the person who placed handcuffs on Mr. Ford.  Officer Guy said Officer Lopez and Officer Madrigal took Mr. Ford to a patrol car.  Officer Guy said he heard loud noises and saw Officer Lopez and Officer Madrigal were having a hard time getting Mr. Ford into the patrol car because he was resisting.  
Officer Guy said Mr. Ford is a large man, approximately 6 feet tall and weighing over 200 pounds.  Officer Guy noted that he stands 5’9” to 5’10” and he estimated Officer Madrigal stands approximately 5’8”.
Officer Guy said Mr. Ford became physically aggressive when he was to be placed in the patrol car. Officer Guy said Mr. Ford refused to get into the patrol car.  Officer Guy said he responded to the patrol vehicle and assisted with sitting Mr. Ford in the vehicle.  Officer Guy said it took Officer Madrigal, Officer Lopez, and himself to get Mr. Ford into the patrol car, even though Mr. Ford was handcuffed.  Officer Guy said Mr. Ford was “extremely solid”.
I asked Officer Guy why Mr. Ford was not seat belted when he transported from the scene to the SCDF.  Officer Guy said the reason was because of his aggressive behavior (refusing to get into the patrol car).  Officer Guy said he believed if the patrol car door was opened, Mr. Ford would react with aggression, such as kicking or jumping out of the car.  Officer Guy said it was physically impossible to seatbelt Mr. Ford due to his aggression.
Officer Guy said he and Officer Madrigal transported Mr. Ford to the SCDF.  Officer Guy said while at the jail, Officer Madrigal was completing booking paperwork using the patrol car MDT.  Officer Guy said Mr. Ford complained about the handcuffs being too tight.  Officer Guy said Mr. Ford had calmed down, so he took him out of the patrol car and loosened his handcuffs.  Officer Guy said the handcuffs were not too tight because he could insert his pinky finger in between the cuffs and Mr. Ford’s wrists.  Officer Guy said he did not think the cuffs were double-locked, but they were not excessively tight.  Officer Guy said Mr. Ford did not want to go back into the patrol car so he stood by outside the car with Mr. Ford. 
Officer Guy said he took Mr. Ford to the sally port and stood by with him.  Officer Guy said he was joined shortly thereafter by Officer Madrigal.  Officer Guy said there are still COVID restrictions at the jail and Officer Madrigal tried to put a mask on Mr. Ford.  Officer Guy said Mr. Ford refused to put on the mask.  Officer Guy said Mr. Ford argued and told them to get the mask away from him.  Officer Guy said Mr. Ford was pushing away or walking away from Officer Madrigal.  Officer Guy said he told Officer Madrigal to wait until they got inside (to put the mask on) because he did not want to agitate Mr. Ford.
Officer Guy said Mr. Ford engaged in small talk, however, he started to become increasingly aggressive.  Officer Guy said Mr. Ford was asking questions and arguing with them.  Officer Guy said Mr. Ford yelled at them and was complaining.  Officer Guy said at one point, it appeared Mr. Ford was getting closer to Officer Madrigal and was yelling and complaining.  Officer Guy said when prisoners become aggressive, they hit the call button to have Deputies come out and assist with taking the arrestee inside.  Officer Guy said he felt it was necessary to hit the call button to summon assistance due to Mr. Ford’s aggressive behavior.
Officer Guy said he went over to push the call button.  Officer Guy said as he went to push the call button, he turned around and noticed that Mr. Ford was advancing towards him and saying, “What! What are you going to do?! What the fuck are you going to do?!”  Officer Guy said Mr. Ford was extremely aggressive, stood up taller, and pushed out his chest.  Officer Guy said it was his “natural instinct” to tell Mr. Ford to get back, and so did Officer Madrigal.  Officer Guy said within seconds, Mr. Ford came towards him and he pushed Mr. Ford back to get him away.  It was at this time Mr. Ford fell to the ground and struck his head.  
Officer Guy said Mr. Ford came within one to two feet away from him when he went to push the call button.  Officer Guy said Mr. Ford is a tall man and he looked up at Mr. Ford as he got closer.  Officer Guy said Mr. Ford was still restrained in handcuffs at that time.  
Officer Guy said he was caught off guard and stunned when Mr. Ford fell after being pushed.  Officer Guy said he did not think this would happen (falling) due to how big and tall Mr. Ford was.  Officer Guy said he assumed Mr. Ford would have just backed away.  Officer Guy said the intent of the push was to stop Mr. Ford from advancing toward him. Officer Guy said he did not intend on knocking Mr. Ford over, but rather to stop him from coming towards him.  Officer Guy said his concern was Mr. Ford could have done anything because Mr. Ford was taller and could have easily head butted him or spit on him.  
I asked Officer Guy about a phrase in his report, which indicated Mr. Ford had fallen due to his high level of intoxication and stumbled over his own feet and hit the fence.  I asked Officer Guy to clarify that statement.  Officer Guy said he did not believe Mr. Ford fell solely due to his intoxication.  Officer Guy went on to explain that when they first had to struggle with him to get into the patrol car, he was sturdy, strong, and it took three officers to get him into the car.  Officer Guy said when Mr. Ford started coming towards him, it was his natural instinct was to get Mr. Ford back.  Officer Guy said he did not mean to push Mr. Ford “super hard”, but he meant to stop Mr. Ford from advancing toward him.  Officer Guy said Mr. Ford was a bigger guy and “solid”.  Officer Guy said he believed it was enough to stop him from approaching. Officer Guy said he did not know if Mr. Ford falling was due solely to him (Mr. Ford) tripping over his own feet. Officer Guy said it was possible that Mr. Ford’s level of intoxication could have contributed to his fall.
Officer Guy was asked how hard he pushed Mr. Ford.  Officer Guy said on a scale of 1 to 10, with 10 being the maximum, he estimated it to be a 2 or a 3. Officer Guy said he did not push Mr. Ford with full force.  Officer Guy said he knew Mr. Ford was still handcuffed and could be a threat, but at that point he wanted him out of his face.  
I asked Officer Guy what kind of a threat he thought Mr. Ford posed to him. Officer Guy said he considered Mr. Ford a threat due to his violent history, the earlier struggle to get Mr. Ford into a patrol car, Mr. Ford’s size, the fact that Mr. Ford is on parole, and Mr. Ford’s aggressive demeanor.  Officer Guy said Mr. Ford was “not a major threat” due to being handcuffed, but he would never let his guard down.  Officer Guy said he considered Mr. Ford a threat no matter what.  
Officer Guy said he knew Mr. Ford was on parole for either robbery or assault with great bodily injury.  Both of these crimes would be considered violent felonies.  Officer Guy said the original RP also advised Mr. Ford was aggressive and she was afraid for her safety and the safety of her children. 
Officer Guy said he does not believe he said anything to Mr. Ford to provoke him.  Officer Guy said he did answer questions that Mr. Ford had. Officer Guy said Officer Madrigal did not say or do anything to provoke Mr. Ford.  
Officer Guy said he has been in contact with belligerent or combative subjects in the past who were handcuffed or restrained.  Officer Guy they have the potential to become assaultive and he has been assaulted by a handcuffed subject in the past.  Officer Guy said he has been kicked in the ribs, bitten, nearly head-butted, and spit on several occasions by handcuffed subjects.  Officer Guy estimated he had been assaulted by handcuffed subjects at least 10 times during his career and he had sustained minor injuries as a result.  Officer Guy said he considered the subjects (handcuffed subjects) a threat.  Officer Guy said he considered Mr. Ford someone who was probably a threat and he knew he had to be careful with him.
Officer Guy said he did not believe Mr. Ford spit on him prior to being pushed.  Officer Guy said Mr. Ford tried to spit on him after Mr. Ford was pushed and was being treated.  Officer Guy said Mr. Ford spit at him, but he is not sure if he was hit.  Officer Guy said the only time Mr. Ford had fallen was in the sally port, and he did not believe Mr. Ford fell another time during their contact with him that evening.
Officer Guy said after Mr. Ford fell down, Mr. Ford began bleeding from the head.  Officer Guy said he contacted the nurse and Jail Deputies.  Officer Guy said after Mr. Ford’s head was bandaged, he notified Sgt. Bray, and Mr. Ford was taken to the Hospital.  Officer Guy said Mr. Ford was still agitated at the hospital.  Officer Guy said after waiting at the hospital for several hours, Mr. Ford was treated for his head wound.  Officer Guy said Mr. Ford received staples to his head. Officer Guy said there was no use of force at the hospital, other than he assisted the medical staff by holding Mr. Ford down while he received staples.  Officer Guy said Mr. Ford was going out of control as medical staff stapled the wound.  Officer Guy said Sgt. Bray met with Mr. Ford at the hospital and took a statement from him.
I asked Officer Guy why Officer Lopez responded to the hospital.  Officer Guy said Officer Lopez arrived to assist due to Mr. Ford’s aggressive behavior, but he was not sure if Officer Lopez was called over to assist or showed up on her own.
Officer Guy said while at the hospital, Mr. Ford began sobering up and began apologizing to him.  Officer Guy said Mr. Ford called him into his room and apologized for the way he was acting.
Officer Guy said after leaving the hospital, Mr. Ford was taken back to the SCDF to be booked.  Officer Guy said while waiting to be cleared by the nurse at SCDF, Deputies were taking out a line of inmates and one of the female inmates was out of control.  Officer Guy said Mr. Ford asked if that was the way he was acting. Officer Guy said after Mr. Ford was told that he was acting that way and was out of control, Mr. Ford laughed and apologized to him again, and Mr. Ford kept apologizing for acting that way.
Officer Guy said he had never had any contact with Mr. Ford prior to this incident. Officer Guy said both Officer Madrigal and Officer Lopez had told him they have never had contact with Mr. Ford before this incident.
I asked Officer Guy if Mr. Ford was seat belted when transported from the SCDF to the jail.  Officer Guy said he does not know if Mr. Ford was seat belted in the back seat.  Officer Guy was asked if the backseat Fleet camera was on during the transport back to the jail and he said it was recording and he makes it a point to have that camera on every time someone is in the back of the car.  Officer Guy said because of Mr. Ford’s size, Mr. Ford had to sit sideways in the backseat of the car.  
Officer Guy said he does not recall if he reviewed Officer Madrigal’s report, but he had submitted his report the same day.  Officer Guy said he did not review his body camera footage before submitting his report.  Officer Guy said he thinks Officer Madrigal reviewed her body camera footage before writing her report.
Officer Guy was directed not to speak about this matter with anyone but his designated representative.  
Recommendation:
After reviewing the associated crime reports, Sergeant Bray’s administrative report, the available video evidence, and speaking to the witnesses, I find the following:
Robert Ford was lawfully arrested in the 100 Block of East Vandalia after a call for service.  He was taken into custody for public intoxication.  It was apparent Mr. Ford was drunk to the point he was unable to care for himself.  Even when offered an alternative to jail, he was unable to provide a safe alternative to the sobering cell at the jail.  Mr. Ford was on parole for home invasion robbery, which is a violent offense.
It was also apparent Mr. Ford was aggressive in both his words and actions.  He was physically resistive and it took three officers to safely place him in the back of a patrol unit.  While at the jail, Mr. Ford became agitated while waiting in the sally port.  It was apparent from the body camera footage that Mr. Ford was not provoked into agitation and his actions were likely caused by his level of intoxication.  I also believe Mr. Ford, by towering over the officers and pushing his chest out, was indicating he had the potential to be physically violent.  
From my experience, I am aware that intoxicated people have sudden mood swings and can go from calm and cooperative to agitated and uncooperative without any provocation. 
While in the sally port of the SCDF, Mr. Ford’s actions escalated to the point that Officer Guy felt the need to summon assistance, yet none of the involved officers did anything to provoke or antagonize Mr. Ford prior to this.  Officer Guy went to the booking room door to press the call button, with the intent of summoning deputies to assist him.  While walking to the door, he was approached by Mr. Ford, who was still acting in an aggressive manner. 
On Officer Guy’s body camera video, just before Mr. Ford is pushed, Mr. Ford is heard to say “What the fuck are you going to do!” and “fuck you!”  He is also seen lifting his head up and yelling “what!” at Officer Guy.  I find Mr. Ford’s actions and words were a challenge to a fight, and his actions indicated the potential for violence.  On Officer Guy’s body camera footage, it appears Mr. Ford is in close proximity to Officer Guy.  Mr. Ford does take a step toward Officer Guy and the booking door just prior to being pushed.
Officer Guy is seen putting his hand on Mr. Ford’s chest for a moment and then pushing him back with both hands. Prior to the push, Officer Guy orders Mr. Ford to back up. Officer Guy then yells, “Back the fuck up,” as he pushes Mr. Ford in the upper chest with both hands.  Mr. Ford falls to the ground, strikes his head on a metal gate, and sustains a head wound that bleeds profusely.  At this time, deputies and a nurse arrive to assist.  Mr. Ford attempts to spit on Officer Guy, but appears to miss.  Mr. Ford is taken to Sierra View Medical Center for treatment, then taken back to SCDF for lodging.  
Although I find Mr. Ford’s actions aggressive in nature, I also took into account the responsibilities we have when we have a person in custody.  I also considered the fact Mr. Ford was handcuffed and in a controlled environment (jail sally port). I also considered the fact that a handcuffed prisoner’s ability to assault someone is lessened by the restraints, but they can still assault someone and cause injuries.  I also considered Mr. Ford’s level of intoxication and how it affected his overall judgment and his physical abilities. I also considered Officer Guy’s level of law enforcement experience (reported to be over 20 years). 
Mr. Ford was heavily intoxicated and the available evidence indicates that his balance was unsteady.  I believe Officer Guy should have taken this into consideration before pushing Mr. Ford in the upper chest.  A person taken into custody for public intoxication is presumed to be so intoxicated they cannot care for themselves or others.  I believe the push was of sufficient force to cause Mr. Ford to fall, however, his level of intoxication likely contributed to the fall as well.
I considered the following policies in review of all the evidence presented during this investigation: 
Porterville Police Department Policy 300-Use of Force 
Porterville Police Department Policy 321.5.9 - Unreasonable or unwarranted force to a person encountered or a person under arrest.  
It is my opinion that the level of force used in this incident was not reasonable given the circumstances.  Several factors should have been considered prior to using this level of force during this incident.  
It is my opinion the high level of Mr. Ford’s intoxication should have been a strong indicator to Officer Guy that extra care would need to have been taken to prevent any injuries.  Since Mr. Ford was in the custody of Officer Guy, he had a duty to take reasonable steps to prevent injuries to a person under his custody and control. It is also my opinion that pushing a person who is intoxicated and handcuffed with both hands in the upper chest could feasibly cause them to fall.  I also believe the fall under these circumstances could feasibly cause an injury.  
I also believe there were other options to neutralize any threat by Mr. Ford, such as requesting assistance from jail staff and waiting for them to arrive, or physically controlling Mr. Ford.  It should be noted it was not feasible to expect rapid assistance from his shift partners at this time, as they were tied up on a MAIT call out and a DUI driver had just crashed into a unit at the scene.   
Officer Guy also had the assistance of Officer Madrigal and Deputy Rufino Lopez, who were both on scene readily available. Although Officer Madrigal was on Field Training at the time, she was a resource that should have been used to control Mr. Ford.  I do not believe the readily available resources were utilized properly.  
I also find Officer Guy’s statement (“Back the fuck up!”) just prior to pushing Mr. Ford was inappropriate and unprofessional.  
I also considered this incident from the point of view of Officer Guy.  He recognized the potential threat by Mr. Ford and attempted to push the call button for assistance. The video shows he did not make it to the button in time.  I also believe Mr. Ford’s actions demonstrated he was physically aggressive and his actions would indicate to a reasonable officer that a physical attack was likely to occur.  Mr. Ford’s size, strength, and level of resistance during his initial arrest (requiring 3 officers to get him into a patrol car) were also factors in this incident. 
Sergeant Bray indicated in his administrative report that Officer Madrigal was late in activating her body worn camera. I also noted Ford was not restrained with a seatbelt when he was being transported. He also noted the rear prisoner camera was not activated during the transport from the SCDF to the hospital or during the return transport from the hospital back to the SCDF. 
Officer Madrigal was late in activating her body camera at the initial scene.  It does not appear her camera was activated until Mr. Ford was contacted.  I located rear camera footage from Officer Guy’s unit that depicted the transport of Mr. Ford.  The transport of Mr. Ford in the unit was properly recorded each time he was transported.  He was not seat belted during any transport.  
I believe the issues regarding Sergeant Bray, the late activation of the body camera by Officer Madrigal, and the not seat belting the prisoner are training issues that would best be remedied by verbal counseling and re-training.  
This conclusion is to be submitted to Captain Barteau for review and final disposition.

