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Thursday, March 21, 2024, 9.02am.
West Sacramento, Califomia
—000—

MS. DEL MUGNAIO: Good maming. Welcome everyore.
Thisis our second hearing of the Peace Officer

Today before we getinto the first order of
business, Im just going to make a quick announceme nt
aboutthe proceedingstoday. As many ofyou know, on
the Board, Ms. Dudiey, our Chair, wil nat be joini ngus
today. Sadly, shewouid have beenhereifshe coul
Butdue to some unforeseen arcumstances, she wil not
be joining us today.

So Iwil go ahead and fadiitate atleast the
first half ofthe meeting untl we getto our cases
are before the Board today. And thenwe wil proba
have ourvice chair, as long as that personfeels
comiortable, fadiitate the remainder of the meetin 0.

Does that sound fair to the board members?

(Noresponse))

MS. DEL MUGNAIO: Okay. Great. Alright. Im
gongtogoahead and ask Chandertocal therol this
moming.

MR. KNAPP: Okay. Good moming, members ofthe
Board.

S

< g
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Board Member Buchen.

(Noresponse,)

MR. KNAPP: Board Member Clavo.
MEMBER CLAVO: Presant

MR. KNAPP: Board Member Crawford.
MEMBER HATCHER-CRAWFORD: Presert.
MR. KNAPP: Board Member Doyle.
VICE CHAIRPERSON DOYLE: Here,
MR. KNAPP: Board Mermber Dudey.
(Noresponse,)

MR. KNAPP: Board Member Glaser.
MEMBER GLASER: Here.

MR. KNAPP: Board Member Johnson.
MEMBER JOHNSON: Presert.

MR. KNAPP: Board Member Lara.
MEMBER LARA: Here,

MR. KNAPP: And Board Member Pena.
MEMBER PENA: Here.

MS. DEL MUGNAIO: Okay. Thankyou.
We haveaquorum.

lwantto thank those of youwho are in attendance

today. Wewant o take acouple of noestokind o
exXplain to you that this meeting or hearing is bein
webcast. Itis also being recorded and transcribed

The microphones are onauto onand off, soyou do

KATHRYN S. SWANK,CSR RPR (916)390-7731
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nothave to touch them before you speak. Assoona
begin speaking, theywil go ive. Whenyouareno
speaking, they wil notbe ive.

Youwil need towetch the cross{ak because if
you lean over and takk to your partner, thatwil b
caught on recording and webcast, sojust be advised

| alsowant o thank those in attendance today for
joning us. Whenyou are asked to come forward for
publc comment, you may introduce yourself and your
assoadation. Youdonathave to. Sothatisvolun
Iwantto make sure that's clear today.

lwouid ike to introduce some of the foks here at
the table today. Tomy keft, Iwould ike tointro
Chiis Beatty. He's our board counsel.

Im assistant direcior — Assistant Execuiive
Director Annemarie Del Mugnaio of the Peace Officer
Standards and Accountabiity Division.

Tomynghtis Chander Knapp. Heworksin EXO.

Thankyou.

Okay. We're going to see ifthere's any publc
commentbefore the Board today. Thisisthetimet
is setaside for pubic members of the pubicwhow
to commentoniterns that are noton the agenda but
within the Board's jurisdiction.

Public commenton meatters onthe agendawil be

syou

duce
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VICE CHAIRPERSON DOYLE: We're adoumed unti
1:30.

(Luncheonrecess. 1245pm.to 1:32p.m.)

VICE CHAIRPERSON DOYLE: Good afternoon. We are
back onthe record.

|wanted to cal on Chandier Knapp to darify the
Vote count from our previous case.

MR. KNAPP: Thankyou, Vice Charr.

| wantto darify for the matter of Dilon Fuston
POST2300809.

Im going to reread the votes into the record and
correct one thing that was previously stated.

Board Member Clavo. Aye,

Board Member Doyle. Nay.

Board Member Glaser. Aye,

Board Member Johnson. Aye.

Charles Lara, recusal; previously stated as an
abstention. Sothat'sthe correction for the recor

Board Member Penawas anaye.

And the maotion siill passes.

VICE CHAIRPERSON DOYLE: Okay. Thankyou.

Atthistime, Iwould call upon Law Enforcement
Consultant Kevin Sherbume, Professional Conduct Ce

Bureau, and Bryant Henley, Legal Affairs Bureau, to

82
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provide areporton case POST2300204, David \Wesey
Hubberd, who at the ime of the evenisinissue was
employed by the Kem County — is employed now byt
Kem County District Attormey’s Office, then by the
County Sheyiffs Office.

Sogentiermen.

MR. SHERBURNE: Thank you, Board Members, for your

timetoday. My nameis Kevin Sherbume. Imalaw
Enforcement Consultant, and | served as the invest
onthis case. With me to my nghtis Bryant Henley
islegal counsel for POST.

| serve in the Professional Conduct Central Bureaw,
So Central Bureau handies Kem Cournty.

This case today is regarding David Weskey Hubbard.
The case numberis POST2300204. He formerly is of
Kem Courty Shexiffs Office, and he cumently is
assigned with the Kem County District Attomey/'s
Office.

He is subjectto an Immediate Temporary Suspension
of all of his certificates. That suspension became
effective March 9, 2023, and remains in place today

The TS, asitis known, was based upon
M. Hubbard's termination for serious misconductan
Separation pending anintermal investigation.

The summary ofthis case is that the Division found

Kem

dior
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dear and convinaing evidence that Mrr. Hubbard abus
his power and was dishonest.

For the purposes of the Division's findings, "dear
and corvinang evidence" means there is suficent
evidence 1o establish that there is a high probab
thatthe charge is true and the evidence need not
estabish afact beyond a reasonable doulbt

What Iwould ke to do now s go through allitie
bit of background onthe case.

M. Hubbard began working at the Kem County
Sheriffs Office on October 6, 2007. He promotedt
sergeantin 2015 and to leutenantin 2020.

M. Hubbard started working for the Kem County
District Attomey/s Office in August 2021.

Overthe years, POST issued four cettiicates o
IMr. Huibbard: A basic certiicate in 2009; intermed
in 2011; advanced in 2015; and a supervisory certif
in2018.

Thefadsand the timeliine are setforthinthe
Investigative Summary and Findings, knownasan ISF
which are on pages 9through 13. Forease of refer
| have summarized the timeline of sgnificant event
aside.

[T Department, would you please display the side.

If — | understand that board members have already

sin
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received a copy of this side, and earfier this mor

Bryant Henley, counsel for POST, emaied Mr. Hubbbar
counsel sothat they had a copy of thistofolowa

in case this did not display on their screen. Sot

have acopy ofthataswel.

In my presentation, | wil use the term "Suspect 1"
and"Vidim 1" as they are definedinthe ISF.

Please refer to the ISF for more detailed
information about the faciuial background thanwhat
providing here in persontoday.

In short, here is a brief factiual badground of the

M. Hubbard held various assignments as lleutenant
during the times refevant to my investigation. His
assignmernts, based on Kem County Sheriffs Office
practices and polices, aswel as for legal reason
dictated what access and roke he had with respectt
aiminal investigations and with respect to Intema
Affairs investigations.

Criminal investigations take precedence over
Intemal Affairs investigations. 1A investigations
they are known, are puton the back bumer during
ongoing criminal investigations. This practice is
astoling. Theinvestigation is tolled during the
aiminal investigation.

ning,

ds

lam
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At Kem County Sheriffs Office, the Professional
Standards Unit, | may refer to that as PSU, conduct
aiminal investigations of peace officers. As
leutenant of the Intemal Affairs section, Mir. Hub
interfered with the criminal inveestigation of Suspe
whowas alleged to have sexually battered Vicim 1.
Suspect 1 was anather deputy at Kem County Sheiff
Office. Vidm 1 wasacaviianemployee atthesa
office.

The alleged sexual battery occurred whie
M. Hubbard wes a leutenant of the detective secii
where both Suspect 1 and Victim 1 reported to him.

Atter Mrr. Hubberd transferred to be llieutenant of
the Professional Standards Unit, which handied aim
investigations, Mr. Hulbbard interfered with the Int
Affairs investigation of Suspect 1, as | will detai
later.

Throughoutthe months from the iniiation of the:
aiminal investigation of Suspect 1, Mrr. Hubbard to
personal actions that conficted with his professio
obligations, induding accomparying or representing
Vidim 1 with the Kem County District Attormey's O
inMay 2021.

The culmination of those personal actions occured
overaweekend inlate November 2021 when Mr. Hubba

R
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had sexual intercourse twice, over two days, in his
office with Vidim 1, whowas a direct reportto hi
andwhike he was acting as the watch ieutenant, wh
isthe highest ranking law enforcement officer ond
atthetime.

And Mr. Hubbard proactively obiained information
fromthe Intemal Affairs investigation of Suspect
shared that information with Vicim 1.

Thenhe destroyed evidence relevant to that
Intemal Affairs investigation and to a potential
Intemal Affairs inveestigiation into his own conduict

In my investigation, the Division found dear and
convinang evidence that Mrr. Hulbbard engaged in ser
misconduct; again, abuse of power and dishonesty.

Under albouse of powver, Mr. Hubbard abused his power
when he interfered with the |A investigation of
Suspect 1. He provided inputon the investigative
strategy and intenview questions to Suspect 1, whi
simultaneously serving as the personal representat
Vidim 1, having a sexual relationshipwith her, an
sharing informeation he leamed during the IA
investigation with her.

Mrr. Hubbbard abused his powerwhen he had on-duty
sexual intercourse twice with Vidim 1 in his offic
even taking into account that both M. Hubbard and

g 3

land

Vet
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Vidim 1 stated that the sexwas consensual.

Vidim 1 was a direct subordinate reporting to him.
Atthe time he had sex, Mrr. Hubbard was senving as
wetch ieutenant.

Three days after Mr. Hulbbard had sexwith Vicim 1,
IMr. Hubbard proactively sought confidential infonrma
aboutwhat Suspect 1 had said during his Intemal
Affairs investigation inan interview.

The IAInvestigator viewed Mr. Hubbard as a mentor
andaleader. Mr. Hubbard did notfirstdisdose t
IAinvestigator thet he had justhad sexwith Vic
when he sought the information from the 1A investig

The lAinvestigatorwouid not have revealed
information to Mrr. Hubbard had he known about
M. Hubbard's sexual relationship with the vicim.

The information that M. Hubbard leamed during his
discussonwith the 1A investigator was significant
because Mr. Hubbard leamed for the frst ime
Suspect 1's defense was that Mr. Hubbard and Vidim
hadanaffair. Thus, Mr. Hubbard knewthathisal
inimatte relationship with Vicim 1was nowakey a
ofthe Intemal Affairs investigation of Suspect 1.

After obtaining this confidential information,

Mrr. Hubbard abused his power by sharing itwith
Vicim 1, by teling herwhat Suspect 1 had said,

othe

ml
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induding that Victim 1. consented to the sexual bat tery
andthat \icim 1 and Mrr. Hubbard had an affarr.

BExcuseme.

Mr. Hubbard knew itwas wiong to share the
information, but he shared itaryway. After leam ng
what Suspect 1 had said about Mr. Hublbard and Vict m1,
M. Hubbard abused his power by deleting work phone text
messages and phone log records of communications be tween
himselff and Vicim 1.

He destroyed the evidence knowing that the
information was refevart o the 1A investigation of
Suspect 1 andto a second potential lA investigatio n
into his own conduct

The Division made second findings with respect to
dishonesty.

M. Hubbard failed to disdose material information
related to aiminal and Intemal Affairs investigat ons
by notrevealing the confiict between his persondl
interests and his professional cbligations.

His destruction of relevant phone cals and text
purposefully to conceal his own misconduct.

The Division recommends revocation of Mr. Hubbards
certificates based upon his serious misconduct. Th Sis
notsolely a case of an extramarital affar. This IS

89
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nota.one-ime instance of sexuial misconduct or
incliscretion.

Evenwhie linterviewed him, Mr. Hubbard continued
to downplay the negative impact that his dedsions
onthe integity of two ongoing investigations, the
stature of the Shexiffs Office, and the welbeing
the viaim.

This case goes to the very heartofwhat itmeans
o be a peace dfficer in the State of Califormia.

M. Hubbard's actions cut against the core values 0
being a peace dfficer, and they affecied the entire
enforcement community and the pulblic.

M. Hubbard albbused his power and was dishonest over
aperiod of several months. He had aconfict betw
his personal interests and his professional abligat
onmuliple levels. He waswearing two hais at the
time.

The mutiiple levels indude the vicim. He took
advantage of the vidim personally and professional
Thevidimwas particularly vuinerable over the wee
he had sexwith her because the IA interview of her
aleged attacker was imminent, and Mr. Hubbard knew
shewas anxious about the interview.

He - his actions affected his felow law
enforcement officers within his own department. He

kend
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betrayed the trust of people who sawhimas aleade
amentor.

Asasuperior ofiicer within the Kem County
Sheriffs Office, Mr. Hulbbard abused his position o
authority and his status as amentor to gain access
confidential information that he shared with a part
thecase.

He also misead his own command staf.

M. Hubbard's actions affected the integrity of
investigations in Kem County. He compromisedthe
Intemal Affairs investigations of ather peace ofi

and his own Intemal Affairs investigation. He
compromised the integrity of other sexaimes
investigations conducted by the Kem County Sheiff
Office. He played two incompetidle roles at the sa
time, as a Kem County Sheyiffs Office investigeti
teammember on one hand and as Vicim 1's personal
representative on the other hand.

At the Kem County District Attomey’s Office,
M. Hubbard's role alows him continued access o
aiminal investigations like the oneinthis case.

M. Hubbard's actions affected the community at
large. M. Hubbard breached the trust ofthe commu
which expeds that investigations wil occurwithou
favoritsm or bias or interference and without

rand

yb

niy,
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destruction of evidence.

IMr. Hubbard was dishonest. He destroyed evidence
after leaming itmay be needed in a case against
anather officer nwhat he surely knewwouid be ac
againsthim.

M. Hubbard sought out and then improperly shared
confidential information.

Given his rank, training, and experience, his
actions are espedially egregious and warrant revoca

Atthis point, Im happy to answver any questions
that the board members may have.

VICE CHAIRPERSON DOYLE: Board member questions?

MEMBER LARA: You stated that the —that
M. Hubbard downplayed the facts, [ think, asit
pertained to your investigation.

Howwould you — howwould you sort of
operationalize? \WWhatwere the —whatwas thet, th
you saw, o your eyes was the downplaying’?

MR. SHERBURNE: He made statementstothe effiect
thatitwas minimized; that the impactwas notas
great -

Didwe wart to play the audio?

MR.HENLEY: kisuptoyou.

MR. SHERBURNE: I think at this point [ wouid ket
you isten to Mr. Hubbard's onnwords. Canwe play

92
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audo dlip, pease. Thisis AttachmentZ tothe
Investigaiive Summary and Fndings.

MR.HENLEY: Doyouwanttogivealitie
badkground ofwhat this partis about, or shal I?

MR. SHERBURNE: Yeah, please goahead.

MR. HENLEY: Members of the Board, justto prepare
you for this audio, this is a. colloquy between the
Intermal Affairs investigatiors and Mr. Hubbard wher
they are asking him about the sexual intercourse he
with Vicim 1 while serving as weitch lieutenant two
inarowwhie waich leutenant. Thatswhatthis
question relates o, and we would ask you to listen
his response.

(Audiofie played)

MR. SHERBURNE: Inadditiontothe dip thatwas
justplayed, during my interview of M. Hubbard, wh
isat Atachment Giothe ISF-andthisgoesto P
Reguiation 1213 and the factors of mitigation or
aggravation with respect to his conduct. Hedidno
appear to appredate the harmiful natuire of his
misconduct. He stated that it was spiiting hairs
after him for sharing informeation; that nathing aff
his abiity to perform as a peace officer. Asher
personal representative, he said he would leam it
amwey.

§E

OST

fogo
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lwouid contend that thatt is factually nat true.
Once the relationship became known, hewould notha
been able to serve as her personal represeniative.

| wouid also point the board members o Atachment
E, whichis the Natice of Disciplinary
Action-Termination. Itis a letter to Mr. Hubbard
the Kem County Sheiffs Office from the shexiff
himsef.

Atthe Skely hearing, the condusion, on page 5 of
that attachment "'You acoepied responsiiity for
actions, however minimized the gravity of obtaining
releasing confidential informeation, aswell asthe
conseguences your acions could have onthe Shexiff
Office. Due to your misconduct, you have exposedt
Shexiffs Office to unnecessary liabiity for mu
adive and former members of the Sheifs Office.
violated the right of a felow employee to
confidentiality in his Intemal Affairs investigati

"Additionally, you isolated a potential sexual
assaultvictim by moving her under your controland
assuming supervisonofher.”

It continues from there.

These are examples of how | would answer your
question, Board Member Lara, astowhat —whatwas
that | conduded —what supported my condusion th

your

B 3
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KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ wWw N P

NN NN NN P B P B R E R R
o b~ W N P O © 00 N oo 0o b W N B O

POSAAB Meeting, March 21, 2024

downplayed his role and his activities.
MEMBER LARA: ThankyouL
VICE CHAIRPERSONDOYLE: Yes.
MEMBER PENA: Theinterview thatwe were all sent
andlstened o, isthere —wastherea - didn
haveapidure. ttwasjustaudio. Wasthere-d
MR. SHERBURNE: There may have beentwo audio
recordings of interviews. Theonewasthe diptha
justplayed, whichwas Mr. Hubbards Intemal Affai
interview. The second interview thatwas conducted
conducted with afellow Law Enforcement Consuitart,
thatwas not videotaped.
ThelAinterview, | dontthink, was also
audotape. Some only audiotape.
MEMBER PENA: Yeah. | justwanted to comment that
itwas — itwould have been helpiul to have avisu
tapeto natonly hear the audio, butto be able to
atbody language, etc., whie we're istening ot
Justacomment
MR. SHERBURNE: Thankyou. Okay.
VICE CHAIRPERSON DOYLE: Any ather questions?
(Noresponse))
VICE CHAIRPERSON DOYLE: POST has received witten

Q

95

KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ wWw N P

NN NN NN P B P B R E R R
o b~ W N P O © 00 N oo 0o b W N B O

POSAAB Meeting, March 21, 2024

comments from the public conceming Mr. Hubbard. T
Divsion is making them avaiable to youwith the
folowing caveats: At this stage ofthe proceeding

the only issue for the Board iswhether or notthe
Division's Investigative Summary and Fndings provi
dear and convincing evidence of setious misconduct

The Diision's position is that character
statements of this kind are not relevant o this in
and might be provided if— ifat all, only during
later evidentiary hearing.

Inan excess of caution, honever, siaffwil
provide the letters to you as public comment, keepi
mind that the Board's uimate task is to determine
sufficency of the Division's Investigative Summary
Fndings.

Atthistime, does the subject officer or counsel
wish o make public comment?

Please state your name and organization ifyou
wish.

MS. CASTILLO: Hi. My name isKasey Casiilo. |
amthe representative counse! for David Hubbard, an
would ike to be heard.,

VICE CHAIRPERSON DOYLE: Please proceed.

MS. CASTILLO: Thankyouforthe gpportunity to
address the suficency ofthe findings. Inthe

quiry

AL

dl
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instance of David Hubbard, they are insuficent fo
Commission review on revocation.

Consdering the factors outined in Section 1213 of
the Code of Reguiations, as it pertains to abuse of
power, there is no evidence that his relationshipw
Ms. Doe was inherently coercive. Indeed, there'sn
evidence fromthe investigation that itwas coercv
al. Thetwo ofthemwere longtermfiendsand
coworkers and, as stated by the investigator, their
relationship was consensual.

Andwhie the order and findings reference abuse of
power in gathering confidential information for the:
purpose of sharing itwith Ms. Doe, thereisnoevi
that the information was sharred for thet purpose, n
belleved to have been confidential at that time.

Indeed, the information sharing was in response to
guestions from her onthe process and notwith any
destre or intent o tamper with the outcome of an
0Nngoing investigation into someone else.

And as thisinvestigation made dear, bath Ms. Doe
and he faced their mistakes head-on. Further, Hubb
took the additional step of contadting his supeior
seffreportingwhenitbecame dear he had overstep

Asit pertains to dishonesty, inthe method of
evidence tampering as itrelates to the deletion of

ead

B34
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textsand calllogs, for acis to be characterized a
such, there mustbe anintentto deceive, anditmu
williul, knowing itwould cause a cevtain result.
Deletion of his contacts with Ms. Doewas natdone
hide or impede any investigation or conceal evidenc
butrather to avod anissue athome.

Hubbard did not fail to disclose. Infact, he
seffreported to his supervisors and his spouse the
relationship.

Notably, the investigation underiaken by his
oniginal investigating agency did nat, evenwith th
burden of preponderance of the evidence, sustain or
alege dishonesty of any type, inany fom.

As it pertains to the mitigating factors that were
addressed by the investigator, Hubbard remained emp
asapeace dfficer, albeitas aresut ofthese
proceedings, currently in anonswoim posiion. He
remains employed because despite this episode in hi
careey, his history in law enforcement has provent
he is a person ofintegrity and someone whose true
character showed when faced with his mistakes.

Atter the investigation, Hubbard resigned his
pastion. And after aful ransparentand customa

badkground investigation, he was hired at the Kem
County District Attomey/s Office as a district ait

elow

w

98

KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ wWw N P

NN NN NN P B P B R E R R
o b~ W N P O © 00 N oo 0o b W N B O

POSAAB Meeting, March 21, 2024

investigator. Heis again curently employed there

ltisimportant to note that this was essentially a
voluniary lateral demoation, given the same courty
employer but different division. Had this transfer
occurred, Hubbard would have proceeded to hearing b
the CMil Service Commissionin relation to the pen
imposed.

Asit pertains to his prior conduct, discipiine,
and service record, and any other prior instances o
misconduct, before you, you have anexample of an
indviduial with a record of prior conduct that is
exemplary, with no prior discipine and with the
evaluation ratings consistently above standard. Th
actions that bring David Hubbard before you are
isolated, personalin nature, and spanthe course 0
short periodin 2021 in contrast to anadmirable ca
ofover 16 years.

The events before the Board occurred over the few
monthsin2021. And Hubbard did,infact, take a
voluntary demoation and reassignment, and he has bee
working sihce without incident.

Other mitigating factors thett | believe are
important

Are that he adknomedged and accepted discipine
for his mistakes as was appropriate. \Whie hewas

fa
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remarseful, much of his error in judgmentwas human
bome out of extreme personal stress inthe immedia
prior months as a result of his own participation i
officerinvolved shoating invoving the death of hi
fiend and conorker. Anyonewho has expenienced su
significant eventand personal loss can attest tot
impact to sound mind and judgment that occurs, but
also unikely o reoccur absent such stressars. Th
evertmay have been catalytic, and there isnodoub
that the behavior thatimmediately folowed was
completely out of character for this peace office.
whie his judgment momeniarily lapsed, he seffrepo
to hissupenvisors.

Hubbard unwaveringly expressed remorse and accepted
responsiiity. He was forthright in his dealingw
his agency during hisinvestigation aswel asthe
District Attomey/s Office, who sulbsequently hired
after that full background investigation.

Andthenlater, the POST investigator. The honesty
and candor in thisinvestigation is evidence of
rehabiitation and mitigation, as is moving forward
his curentemployer.

He has additionally sought counseling with his
wife, and they areinagood place. Theissues bef

youwll never reoccur, and even a cursory review o

him
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100

KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ wWw N P

NN NN NN P B P B R E R R
o b~ W N P O © 00 N oo 0o b W N B O

POSAAB Meeting, March 21, 2024

personal ife and law enforoement career supports s
condusion.

Insummary, afarand aective review of the
findings do nat support furtherance of the revocat
process for David Hubbard. His continued senvicea
district attomey investigator is nota threat to
health, safiety, orwelfare of the publc. Andfind
do not properly impart a holistic review of his can
his longrterm record of pubic senvice, and lack of
disapinary history in almast wo decades of seri
the communiy.

Thankyou.

VICE CHAIRPERSON DOYLE: Board, any questions?

(Noresponse)

VICE CHAIRPERSON DOYLE: Hearingnone, isthere

anyone fromthe public whowould ke to address th
Boad at thistime?

(Noresponse))

VICE CHAIRPERSON DOYLE: No?

MR.HENLEY: Mr. Vice Chair—

VICE CHAIRPERSON DOYLE: Oh, Imsony.

MR.HENLEY: fwe could -ifwe couid speak o
Ms. Castilo's comments, with your permission.

VICE CHAIRPERSON DOYLE: Sure.

MR. SHERBURNE: Iwould iketostart

ucha

Sa
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First, counsel for Mr. Hubbard mentioned POST
Reguiation 1213. 1wl speak briefly to acouple
points that Counsel mentioned. Butthen Iwil def
Mr. Henley, POST legal counsel, for further informa,
about 1213,

| believe that Ms. Castilo misstated the
Division's job in the definiion of abouse of power.
abuse of power, she dited that there's no evidence
being inherently coerave. Thatis natpartofthe
definition thet the Division is looking at.

Whether the information —whether the adts
occurred iswhatis atissue here today. Not POST
Reguiation 1213, which iswhat level of discipiine
Commission may impose.

Ms. Castilo also said thet he did not have the
intentto share the information. Thatissueis
imelevantfor my inquiry during my investigation.
also had recognized that he could natshare it. He
Vicim 1 that he couid not share the information be
itwas confidential. Thatlevel ofintent pushesi
overtheline,inmyeyes.

Ms. Castilo also said that he self-disclosed.
Thisisalitie bt misleading, because he did dis
itto hiswife, perhaps, according tohim. Butthe
wasatime lapse of him discosing thisto his

ero

ofit
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supervisor, and he waited unti atter Vicim 1 had
reparted the misconduct. And during that time pexi
Kem County Sheriffs Office was fiying biind with
respect to Suspect 1's Intemal Affairs investigati
andthey were tying to wiap up that investigaon.
they were —they didntt know about the evidence th
had deleted. And that evidence was notonly releva
butitwas material to his own Intemal Affairs
investigation.

Andwith that, I wiljust ask Mr. Henley about
1213

MR. HENLEY: Thankyou. And Members ofthe Board,
| think Law Enforcement Consuliant Sherbume hasre
covered thiswel.

The pointlwanted to emphasize to you today is
Ms. Castilo, on behalf of Mr. Hubbard, has spoken
about Reguiation 1213. Andas Mr. Sherbume has
explained, itisimportant to level setthat the pu
of today/s proceedings arentso much thefocus on
1213factors. Those are adualy faciorsthatare
directed to the Commission. By —by the definitio
the regulations, its the Commission that is to wes
those factors in rendering adedsion.

For purpases of today, the question before this
Board is, are the —is there suficent findings f

alot
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Mr. Sherbume's Investigative Summary and Fndings?
there suficent findings to show, by dearand
covinang evidence; one, that ieutenant — former
Lieutenant Hubbard abused his power with the conduc
have described to you today; and, two, did former
Lieutenant Huibbard engage in dishonesty in deleting
messages and phone call records as wel as omiting
impartant details that affected bath an Intemal Af
investigation aboutanother officer, and alikely

Intemal Affairs inveestigation of IMir. Hulobard himse
Those are the questions beiore this Board.

Ifthe Board determines that Mr. Sherbume's
evidence is dear and convinaing, the appropriate
acion, we recommend, the Division recommends, is
revocation and that serious miscondudt, infact,
occurred and to recommend that the Commission consi
revocation as the appropriate action.

Andwith that, we remain available for questions.

VICE CHAIRPERSON DOYLE: Questions?

(Noresponse))

VICE CHAIRPERSON DOYLE: No? Okay.

Atthistime, the meeting wil be adioumed, sothe
Board can gointo dosed session.

(Time Noted: 201pm.)

—000—

twe

fars
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(Closed sessonwas heldfrom 215 pm.

0220pm)

—000—

(Tmenoted: 223pm.)

VICE CHAIRPERSON DOYLE: Wewil now reconvene o
reguiar session to take avote onthe Board's
recommendation to the Commissioninthe matter of ¢
of POST2300204, David Wesley Hubbard, who at the
events at issue was employed with the Kem Courty
Sheriffs Office, nowwith the Kem County District
Attomey's Office.

Isthere amotion by the Board? Takea
recommendation to the Commission”?

Yes. Ms. Crawford.,

MEMBER HATCHER-CRAWFORD: Iwould iketo makethe
mation to decextify.

VICE CHAIRPERSON DOYLE: Decetify.

Isthere asecond?

MEMBER GLASER: Second.

MEMBERLARA: Yes.

VICE CHAIRPERSON DOYLE: Mr. Glaser.

Takethe rol, Chandler.

MR. KNAPP: Board Member Buchen.

(Noresponse))

MR. KNAPP: Board Member Ciavo.
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MEMBER CLAVO: Aye.

MR. KNAPP: Board Member Cranford.
MEMBER HATCHER-CRAWFORD: Aye.
MR. KNAPP: Board Member Doyle.

VICE CHAIRPERSON DOYLE: Yes.

MR. KNAPP: Board Member Dudiey.
(Noresponse))

MR. KNAPP: Board Member Glaser.

MEMBER GLASER: Aye.

MR. KNAPP: Board Member Johnson.
MEMBER JOHNSON: Aye.

MR. KNAPP: Board Member Lara.
MEMBERLARA: Aye.

MR. KNAPP: And Board Member Pena.
MEMBER PENA: Aye.

MR. KNAPP: We had sevenyeses.

VICE CHAIRPERSON DOYLE: Motion passes.
(Audio system malfunction.)

(Pause in proceedings))

MS. DEL MUGNAIO: Wel be onhad foramoment

whiewe figure outthe [T issues. Thankyou.

VICE CHAIRPERSON DOYLE: |understand, thereis

a—someone has called inthatwouid ke to make
commenton the previous case. Hulbbard case.

Goahead.

106

KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N oo o b~ wWw N P

NN NN NN P B P B R E R R
o b~ W N P O © 00 N oo 0o b W N B O

POSAAB Meeting, March 21, 2024

MR. SANCHEZ Hithere. Canyouhearme?

VICE CHAIRPERSONDOYLE: Yes.

MR. SANCHEZ: Hithere. Thisis Daniel Sanchez,
18year veteran with the shexiffs ofiice.

Helo. Soljustwanttothank you guys foryour
senvice, Thankyoufor—thank you for the effort
you putinto these types of investigation.

Mr. Sherbume, again, thank you forthe
investigation you conducted into the David Hubbard
Investigation. | belleve that itwas necessary o
amessage to the sheriffs office that this behavio
wil nat be - thatwil nat be tolerated by you gu

But, unfortunately, there is more to this story
thanwhat—thanwhatyou discovered. Thereisan
entre background of information that led to this
inadent, and | belleve that there is possibly more
officers that are potential SB 2issues. 1 dont
belleve that the Shexiffs Office was caught withou
having knowtedge of Mrr. Hubbard's behavior.

Again, I think that this is possibly something thet
maybe you and your Commission may consider looking
Im available to contact ifyouwould ever ike o
contact me so | can share additional informeation.

|wantto retterate that thiswas a. good dedision.
Again, thank you.
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| alsowantto add that | am off duty, justin case
somebody deades to tigger an Intemal Aflairs
investigaton aganstme.

(Leghter.)

MR. SANCHEZ: Again, there are very few officers
outthere thatwil speak out. Ithinkthere are
officers that can provide inside information into t
behavior ofthese organizations. | dontbelievet
some ofthese organizations are capable of investig
themselves, espedially when itinvolves investigati
ke these types of investigations.

Again, there was a plotto get Mr. Hubbard out of
the Sheiffs Office to save his career. Andthere
lotmore people involved into the mannerinwhicht
investigation was conducted and the outcome of it

Andthankyou again.

VICE CHAIRPERSON DOYLE: Thankyou foryour
comments.

The next case is van SarabiadVieding, POST2322012,
POST ID C12-A96.

Atthistime, Iwil call upon Law Enforcement
Consultant Robert Bringoff, Professional Conduct LA
Bureau, and Bryant Henley, attomey, Legal Affairs
Bureau, to provide arepartonthis case.

MR. BRINGOLF: Thankyou, Vice Chair.

sa

his
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