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Thursday, January 16, 2025, 901 am.
West Sacramento, Califomia
—000—
CHAIRPERSON DUDLEY: Thankyou al forbeing on

Good moming, everyone. Todayis Thursday,
January 16th. Andthetimeis 900am. Thankyou
for attending the Peace Officer Siandards Accouniab
Ad\visory Board hearing.

Please note that this hearing is being
Ivestreamed, recorded, and transcribed. Furthe,
please note that the microphones are aulto on/off.
you begin speaking, they wil goive. Withthisi
mind, youwil need to watch your crosstalk.

Wewil now startwith our roll call for our board
meetings.

Mr. Knapp, please take roll cal.

MR. KNAPP: Good moming, Members ofthe Board.
Welcome. Good to see you today.

Board Member Buchen.

(Noresponse))

MR. KNAPP: Board Member Clavo.

MEMBER CLAVO: Presant

MR. KNAPP: Board Member Crawford.

MEMBER HATCHER-CRAWFORD: Presert.

al
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MR. KNAPP: Board Member Doyle.

MEMBER DOYLE: Here.

MR. KNAPP: Chair Dudley.

CHAIRPERSON DUDLEY: Here.

MR. KNAPP: Board Member Glaser.

MEMBER GLASER: Present.

MR. KNAPP: Board Member Johnson.

MEMBER JOHNSON: Presert.

MR. KNAPP: Board Member Lara.

MEMBER LARA: Present

MR. KNAPP: And Board Member Pena.

MEMBER PENA: Present.

MR. KNAPP: Thankyou.

CHAIRPERSON DUDLEY: Itlooksikewe are just
missing one person, and aquorum has been establish

I vwouid now like to introduce Board Counsel
Christopher Beatty and Board Assistant Execuiive
Director Annemarie Del Mugnaio. Right?

Thistimeis setaside for members of the public
whowish to commentonitems notonthe agenda but
with— excuse me - butthose within the Board's
juriscliction.

Public commenton meatters on the agendawil be
heard after each item s presented.

Pubic comment on spedific peace officer revocation

KATHRYN S. SWANK,CSR RPR (916)390-7731
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MR.KNAPP: Lara, aye.
Pena.
MEMBER PENA: Aye.
MR. KNAPP; Pena, aye.
CHAIRPERSON DUDLEY: Now, wouldyou give usthe
final record on thet, please.
MR. KNAPP: We have seven ayes and one abstention.
CHAIRPERSON DUDLEY: Therewerenonoes?
MR. KNAPP: Nonoes.
CHAIRPERSON DUDLEY: Okay.
Okay. Moving ontothe next case, and, again, we
will break at noon.
Atthistime, Iwill call upon Lawv Enforcement
Consultant Robert Bringolf, Professional Conduct Lo
Angeles Bureau; and Carmie Wooley, Attomey, Legal
Affairs Bureau, to provide a repart on Case POST230
Galoriel Gaxiola, who, at the time of the everts at
inthis case, was employed by the Los Angeles Polic
Department
Please.
MR. BRINGOLF: Good moming, everybody. Mynameis
Robert Bringoff. mone ofthe law enforcement
consuliants assigned to the Professional Conduct Bu
forLos Angeles Cournty.
With me today is Carme Wooley, an attomey with

2971,
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our Legal Affairs Bureaul.

Im here to present Case 232971 [sic],invoving
LAPD Sergeant Galriel Gaxioia.

Its the Division's determination that dear and
covinang evidence exisis o demonstrate that Serg
Gaxiola. commitied an act of sefious misconduct, as
forthin Penal Code section 13510.8, being arested
by being armested while off duty for driving under
influence of alcohol on May 1.3th, 2022.

Spediicaly, the Division has determined that
Sergeant Gaxidla committed the foloning acis of se
misoonduct

And thatwould be acts that viokate the lawand are
suficently egregious or repeated asto beincons
with the peace dfiicer’s obligation to uphod the |
respect the rights of a member of the pubdic, as
determined by the Commission.

And thats Penal Code section 135108(b), asin
bay, sub (6).

Sothis moming, Im going to present a brief
outine of the Divison's findings of my investigat
inthis meter.

Sergeant Gaxiolaweas hired by LAPD on October 26th,
1998. Hewas promoted to Sergeant July 7th, 2019.

o1
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for his second DUIwhie employed as a peace office
the Los Angeles Police Department. Hewas off duty
drving his personal vehice on State Route 110in
area of North Avenue 52 overpass.

His vehicle colided with a stopped vehide, which,
intum, colided with anather vehicle that had bee
stopped inthe Number 3 lane of traffic.

Justsoeverybody is onthe same page, the lanes
are numbered from the inside of the roadway o the
outside: 1,2,and 3.
which resuited in the Califormia Highway Patrol
responding tothe scene.

The CHP dfficer observed Sergeant Gaxioka had red
watery eyes, an odor of alcoholic beverages emitin
fromhis breath and person; he had anunsteadly gat
thatwas oloserved whie he was walking around the
acodent scene. He had slumed and delayed speech.
when one ofthe officers asked for hisinsurance ca
he handed him his debit card instead.

A CHP dfficer conducted a standard field sobriety
testand determined Mrr. Gaxiola had been divingwh
under the influence of alcohd. Hewas arrested fo
driving under the influence invioiation of 23152(a
thats the Veehide Code.

KATHRYN S. SWANK,CSR RPR (916)390-7731
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Sergeant Gaxiola refused to submitto achemical
test, atwhich time a search warrantwas sought for
sample ofhis blood.

The warrantwas granted and executed on May 14th,
2022, at 0122 hours. That's approximetely five hou
after the accdent occurred.

And he was also arrested for section 23152(p) of
the Vehide Code.

OnMay 17th ofthat same year, 2022, the lab report
came backand showed that the analysis of the blood
sample for Mrr. Gaxiola resulited in an average of
0.155 percent blood alcohol concentration; or BAC,
youmight hear me say. The legalimitis 0.08 BAC

AnLAPD subject matter expert later calculated that
anaverage male of Gaxiola's buid would have had a
approximate BAC of 23 five hours prior to the
oollection of that .155 sample.

As anaggravating factor, Sergeant Gaxicawas
found to be camying his handgunin hisweistband a
time of his armrestwhile he was driving intoxicated

In redation to thatt case, on Felruary Sth, 2024,
Sergeant Gaxiola pled no contest to and was corvict
one misdermeanor count of dmiving under the influenc
aloohal, withha BAC of over 008 percent. Thatsa
violation of Califoria VVehide Code section 23152(

tthe

edof
eof

b).
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During that same proceeding, Sergeant Gaxiola
admited to a prior convicion for diving under th
influence in Los Angeles County Superior Court. Th
related th a 2016 case, or arrest, case 16HMOS81L
thatis from January of 2017.

On February Sth, 2024, Mrr. Gaxiolawas placed on
summary probation for a period of 60 months. The
condiiions of that probation are that he not operat
motor vehice with any measurable amount of alconol
his blood;

He's notto diive amotor vehide without a vaid
driver's icense in his passession, orwithout iab
insurance in the minimum requirements by law;

He is to comply, if ordered, by Department of Motor
Vehides, toinstal anigniion interlock device a
condiiion of probation;

He's ordered to make restitution to the vicim per
Penal Code section 1202.4(f) inan amount determine
the hearing;

He iso pay a probation revocation restituion
fine pursuant o Penal Code section 1202.44, which
be enforced in the manner provided for the enforcem
of money judgmentinthe amount of $150;

He isto obey al laws and orders of the court;

He was also ordered to serve four days in cy jai

g 87

ea

Sa

dat
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asacondition of his probation;

And o pay afine of $500 plus penalty assessments;

And enrol within 21 days from the date of his
court hearing or his release from custody; and
successiully complete an approved, icensed 184mont
driving under the influence program;

Aswel as enrol inand complete aMADD, MA-DD,
Vidim Impact Program;

And attend 52 Alcoholics or Narcotics Anornymous
meetings ata rate oftwo perweek.

In addition to thase court proceedings, on
January 26, 2024, Gaxiola signed a rehabiitation
agreementwith the LAPD in relation to the second D
case.

Inthat agreement, he admitted he engaged in
misconduct that warranted discipline, and he agreed
understood the Board of Rights was agreeing to hold
discipine in abeyance untl he completed the terms
his rehabiitation agreerment.

The Division has also examined and considered his
first DUI arrest as a peace ofiicer, and that case
considered pursuant o Califormia Code of Reguiatio
Tile 11, secion 1213,

Brief summary of thet:

OnJuly 10th, 2016, around zero-wwo hours, Sergeant

ul

his
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Gaxiola, then Officer Gaxiola, wes off duty inthe

of Laguna Beach, Califomia. He was diving his
assgned police vehide. He had beenassigned ot
SWAT teamatthe ime ofthisevent. Andhehadta
his aty vehide to awedding in Huniington Beach,
Califormia.

At the wedding, he had consumed mixed drinks, but
didntknow howmany.

After leaving the wedding in his City vehicle, he
was stopped for atrafiic violation by an on-duty L
Beach police officer.

During that traffic stop, he displayed objecive
Signs of aloohal intoxication and was gven ahoriz
gaze nystagmus testand was arrested for violation
secion 23152(a), VC, whichis driving under the
influence. Andifsamisdemeancr.

After hisarrest, he refused tosubmittoa
preiminary aloohol screening test, but did submit
blood test. He was found to have a blood alochol
content, or BAC, of 0202 percent.

Tofurther aggravate that situation, his City-owned
vehide had to be towed to Laguna Beach Palice
Departmentand securedinther sally portasthe
vehide contained departmentissued equipmentand
WEapOns.

3

oa
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Andwhie that victim [sic wass being secured,
officers located an apen battle of beer inthe fron
passenger compartment

He utimately received a 22-day suspension without
pay forthat 2016 DUl arrest.

Andin 2017, he received amisdermeanor convicion
forvidlation of section 23152(p). The charge of
23152(a) was dismissed. And he received three year
informal probation; $140 fine; amandated si-mornth
first offender’s program; and some vidimimpact
counseling.

Sothefacts, as| have justredied, supportthe
Division's finding that Mr. Gaxiolawas involved in
in serious misconduct, spedifically acts that viola
the laww and are sufiiciently egregious or repeated
be inconsistentwith a peace officer’s cbligation t
uphold the law.

For purpase of our findings at the Division, clear
and corvinang evidence means evidence ofacharge
clearand convindng solong asthereisahigh
probebiity that the charge istrue. The evidence
notestabish afact beyond a reasonable doubt
POST cerifications be revoked. Andthe Division's
recommendation is based on the folomng:

sof

97
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He had been arrested for violating the lawontwo
occasions during his employment as a police officer
More spediically, both arrests have occurred whie
Sergeant Gaxiola has held the rank of sergeant. Wh
repeated viokation of the law alone may nat always
tothe level of serious miscondudt, its the natue
these arrests and the aggregating factors that led
Division to find dear and convincing evidence exis
prove he had been involved in serious misconduct;
spediically that described in 13510.8()6) and
Calforia Regulation 1205)(6).

The public has arightto expect high moraland
ethical standards fromthe police. And Sergearnt
Gaxiola's wanton disregard for public safety on mor

Further, the public has the right to be policed by
indviduals who are held to a higher standard. Ser
Gaxiola's actions and arrests do nat meet this stan

Sergeant Gaxiola's blood alcohal concentration at
eachamestwas remarkably high. Expertopinion
indicated thet at the time of Gaxiolals recent acd
his blood alcohol contentwas likely around .23 per
whichis approximatiely three times the legal imit.

Evidence from Gaxiolals previous arrests for
driving under the influence of alcohol showed hisb

lea

to
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alcohd at the time ofthe sample was 202 and then
200.
For his partinthese arrests and inadents,
Gaxiola put number — numerous ives injeopardy on
least two occasions. Onceina City vehickefiled
his SWAT gear and weapons, and once inhis personal
vehide whie ammed off duty.
The latter of the two resulted ina vehide
acodentwhich caused damage to Gaxioia's vehide a
Forthese reasons, the Division inds the repeat
offenses particuiarly egregious.
With that, Im happy to try and answer any
guestions thatyou as the Board may have.
CHAIRPERSON DUDLEY: Canyou gve meacouple of
ansners, please.
Whenwasthe first DUI?
MR. BRINGOLF: The questionwaswhenwas thefrst
DUI?
CHAIRPERSONDUDLEY: Yeah. Becauseyousad
something about 2016, and thenyou said 17. Weas'
the plea, orwhen did the event oocur?
MR. BRINGOLF: Yes, maiam. Good question.
17wastheplea. '16wasthe arrest. July 10th,
2016, at2:07 inthe moming was the—wasthe sto

®

17
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CHAIRPERSON DUDLEY: Okay. A couple more questions
aboutthat.
MR. BRINGOLF: Okay.
CHAIRPERSON DUDLEY: Doyou have any information as
towhy he took a City vehide to the wedding?
MR. BRINGOLF: | donthave anyinformation, and it
would just be supposiion on My part
| cantel youthatasa SWAT teammemberheis
ikely on cal. Thoughwhy he would drinkoncal
beyondme. So..
CHAIRPERSON DUDLEY: The ather questionis, thank
you foryour description of — onthe 5/17/22, that
assessmentis atthe ime ofthe driving, hewas at
23
Canyoutel me aboutthe time discrepancy and what
the ime wouid have been at the diving of the 2016
eventwherehegota .2?
MR. BRINGOLF. Hewas-thatwasanonview
amest. And | dontknow how long ittook for him
getabloodtest.
CHAIRPERSON DUDLEY: Okay. Sotherewas sometime
betweenthe time that he was diving and the time t
he gota blood test, butwe dontknow howmuch tim
MR.BRINGOLF: Yeah. And|dontknowthatitis
necessarily remarkable outside of ather DUl arrests

jab)

100
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Onthe second DU, itwas remarkabe inthe sense
they had to seek a searchwarrant, and then thet
protracted the amount oftime.

CHAIRPERSON DUDLEY: Right.

MR.BRINGOLF: Butinthefrstamest, therewas
no indiication that there was a protracted amount i me
thatwould have been abnomal fora DUl arrest

CHAIRPERSON DUDLEY: Okay. Butgeneraly, blood
testsare notdone inthefield.

MR. BRINGOLF: Blood tests, generally, are notdone
inthe field.

CHAIRPERSON DUDLEY: Didyou saythiswas ablood
tegt—

MR. BRINGOLF: Ablood alcoholtest—itis sort
ofamisnomer.

CHAIRPERSON DUDLEY: Okay.

MR. BRINGOLF- ltistesting one's blood alcohal
concentration.

CHAIRPERSON DUDLEY: Right. Right.

MR. BRINGOLF: Itcan be done by drawing biood —

CHAIRPERSON DUDLEY: Right.

MR. BRINGOLF: —orbytakingabreath sample.

CHAIRPERSON DUDLEY: Andwhat happenedin2016?

MR. BRINGOLF: Its—Idontknow.

CHAIRPERSON DUDLEY: Okay. Sowe dontknow
101
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whether itwas a bled — excuse me - breath, biood ,or
umnetest. We justknow that there was a—when it
wastested, itended upbeinga 2.

MR. BRINGOLF: Ibelevetitisinthe record,and|
canlookatit

Did you have that answer, Carie?

MS.WOOLLEY: ltsablood testin 2016.

MR. BRINGOLF:. Okay. Thereyougo.

CHAIRPERSON DUDLEY: Ithoughtitwas a blood test

MS.WOOLLEY: Yes.

CHAIRPERSON DUDLEY: Andsogeneraly, again, biood
testsare notdone inthe field.

MR. BRINGOLF: Boodtestsare -

CHAIRPERSON DUDLEY: Sosometme goeshy.

MR. BRINGOLF: —typicaly notdoneinthefield,
yeah. |dontwantto say never, but—

CHAIRPERSON DUDLEY: Okay. No. Definitely,
there's some junsdictions where ambulances were
alowed. Butingeneral. Okay.

Alnght. Those are my spediic questions.

Members ofthe Board? Questions?

Yes.

MEMBER LARA: Sothisis forthe investigator.

The second odlision, when hewas a supervisor, he

colided with another ditizen's vehide. Iwantto make

102
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sure Imdear aboutthat.
MR. BRINGOLF: Thatsright
My understanding of the accidernt. 1 believe
there'sadiagraminthe - inthe atiachments that you
received. The acadentdiagram.
My understanding is he's coming around acomer on
anaofiramp. Andthere were two vehides thatwere
disabled onthe side ofthat oframp or “exitway' f rom
the highway. And he colided with the rearr ofthe
vehide inthe badk of that two-vehide —
CHAIRPERSON DUDLEY: Which then colided with the
oneinfrontofhim?
MR.BRINGOLF: Yes, maam.
CHAIRPERSON DUDLEY: Okay. Okay.
MR. BRINGOLF: Andthenthatmoved itforweard and
oolided with the rear of the vehide in front.
Doesthat help, Captain®?
MEMBER LARA: Very much so. Thankyou.
MR. BRINGOLF: Okay.
CHAIRPERSON DUDLEY: Yes. Dr.Glaser.
MEMBER GLASER: Hi. Thankyou. Acouple of
questions.
Oneis: Onhisrecord of discipiinary action
within the department, there are three cases of
discourtesy, and they are all - there's anindicat on
103
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onal ofthem that they were not resolved.

And Imwondering ifwe can get some darification
onwhatthatmeans.

MR. BRINGOLF. We may be able to, butnotfromme.
Andthatwasntinduded inthe record, spediiical

Sothose cases were —whenwe asked for previous
work history and any discipiine history, sometimes
things are pretty old, and they may nothave those.

Inthis case, | dontremember spedifically, but |
didntfind that itwas necessarily probetive to th
DUI, sol didntlookinto tanymore.

So, yeah, that —the discourtesy didntt
necessariy lend me to think the DUIwas —

MEMBER GLASER: We donthave adear sense ofwhat
LAPD meanswhenthey say "natresoved*?

MR. BRINGOLF: No. Andlalso, again, dontwant
0 -l dontwantto speakfor LAPD. 1haveanid
thatmaybe - | can tel you in general terms that
areinsianceswhere they cantgetahold ofthe
complainanta secondtime.

Sometimes, they — sometimes the complainant
decides they dontwant to do armything.

Sometimes the - they handle itadministratively
because maybe itwasnt necessarily outside of thel
polcy, butitneeded to be addressed if somebody i
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rude.

Butsoitsrealy hardto say. But, again, it
wasnt necessarly important to the DUI part of thi

MEMBER GLASER: Aquestion thatis probably for
Counsel, for Christopher Beatty.

Andthat's: We're supposedto be making
determinations here based on egregiousnessand
repetiion. And Im justwondering howwe treatth
2016 offensewhen it predates the law.

CHAIRPERSON DUDLEY: Letme interrupt for a second.

| think the standard is eithexor.

MEMBER GLASER: Yeah.

CHAIRPERSON DUDLEY: | dontthinkits— okay.

MEMBER GLASER: Butwere—1-youknow,
whicheverwetre thinking about —

CHAIRPERSON DUDLEY: Yeah.

MEMBER GLASER: lfwete thinking albout repeated,
arewe allowed to consider 2016, which predates the
period that the law covers?

MR.BEATTY: Ithinkiitis appropriate for
consideration. Buttitcanbe afactor ofwhether -
muchweight that the board memberswarttogve it

In atherwords, there's both the passage oftime,
and then sart of the jurisdicional imit there, th
the Board can factor into its calculation — board
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members can factor into their indvidual calculatio
and give that the weight that they individually -
dontwant o dodge the question, but | think its
appropriate to consider those factors.

Isthat helpful?

MEMBER GLASER: Yeah.

MS.WOOLLEY: Andfromthe Division's standpoint,
wejust brought this in because its evidence of pr
conductthat's simiar to the evidence that's broug
before you today.

MEMBER DOYLE: Justfor information, typically 'hot
resolved' meansthe complaint cantbe proved or
disproved.

MS. WOOLLEY: Thatwouid be consistertwith my
exXperience, aswel, as an agency atiomey, yes.

CHAIRPERSON DUDLEY: Any ather comments or
guestions from hearing board members?

(Noresponse))

CHAIRPERSON DUDLEY: Seeing none, thank you very
much.

At this point, does the subject officer andior
therr counsel wish to make a public comment?

MS.WILCOX: Yes,maam.

CHAIRPERSON DUDLEY: Okay. Ifso, youwileachbe
given four minutes to speak, and ime imitswil b

sol

=
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S0 please ensure that you complete your comments

within the allotted time whie commenting. Keepin mind
that the Board wil only consider the facts as pres ented
by the Division today, and will not consider any
addiional facts or defenses at this time.

The sole question before the Board today isthe
folowing; Ifthe facts offered by the Division to day
are,infact, proven atalater hearing, dothose f acs
dermonstrate a high probabiity thet serious miscond uct,
as defined in Penal Code section 13510.8, and Commi ssion
Reguiation 1205, occurred?

Please.

MS.WILCOX: Thankyou. Good moming, Stil. |
warnied to pointoutjusta couple ofthings. 1 bel eve
that -

THE COURT REPORTER: Please state your name.

MS.WILCOX: Oh, Imsony. Lesie Wicox,
W-H-C-O-X. Imaunionattomey forthe Los Ange les
Police Protective League.

CHAIRPERSON DUDLEY: Wouid youmind also moving the
micalitie doser. Thankyou.

Welcome and pease goon.

MS.WILCOX: Doyou need me to repeat any of that?

CHAIRPERSON DUDLEY: Yes, thankyou.
107
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MS.WILCOX: Okay. [maunionattomey forthe
Los Angeles Police Proteciive League, and | represe
Sergeant Gaxiola for this particular POST hearing.

He was planning on being here today remotely, but
he's been assigned to the Palisade fres forthe ne
fewdays, which Im sure you all know, is something
that's happening regularty with LAPD.

He isback atwork as a sergeant in relationtothe
rehab agreement that Mr. Bringalf mentioned.

That is separate from a setiement agreement, soif
anyone has questions about that, listme know.

| ustwanted to darify he was not promaoted to
sergeantuntl 2019. Sothe 2016 DUI did notoccur
whie he was a supenvisor.

And lwanted to answer the question about "'not

Sr, youwere carect. LAPD did not have body-wom
cameras untl 2015 iswhentheyfirstcame. Andso
lotof the discourtesy allegations of that type wer
deemed nat resolved, because therewas noway tosh
apersondid or did notsay whatwas aleged. Thos
adudicated slightly diffierently now that we have
cameras recording everything.

| wanted to point out to you that you do have
information i the documents that the Division prov

owif

eae
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toyou spediicaly inthe Intemal Affairs

investigation that LAPD provided to POST showingwh
Sergeant Gaxiola has done since thisincdent. Tha
particuiar investigation indicated that he had comp
a90-day rehabiitation program. ttwas spedifical
forfirst responders and dealing with post-traumeati
stress disorder.

He did the Alcoholics Anonymous meetings asa
result of nat only his aiminal case in 2022, butt f
his own betierment as wel, and continues that tot
day.

And he participates in the aloohol abuse unit
through the behavioral science sevices at LAPD, wh
is meetings with psychologists, as often as they de
necessary, aswel as a peer support member through
spediic unit

Sotheinformeation thatyou have infront ofyou
fromthe Division already shows thework that he ha
done since thisincident occurred, whichwas in 202
whichisaimaost three years now, that that has occu

| believe you also have the information of the
rehabiitation agreement. Itis natthroughthe
department. Itisthrough the Board of Rights, whi
are three aviian members selected by the LA Polic
Commissionto hear hiscase. Andthey arethe ones

his

»
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entered into that rehabiiation agreement with him
requires at leasttwo times amonth that he be test

for aloohal use, in addition to the rehabiitation
programs that he's done separate fromthe 90-day on
the Aloohalics Anornymous meetings, his— maintaini
his relationship with his sponsor and meetingwith
reguiarly.

Asyou see inthatagreement, he'srequired o
report quarterly back to the Board of Rights with h
[rogress.

Andthe next Board date for that is aciuially next
week, and they wil be making a determination at th
pointastowhetherornathe hasived uptohise
the bargain. And then they wil make adecisonab
discipine for this 2022 DU, just soyou are aware
that.

So lwanted to bring that to the Board's atterntion.
| know you have those documents, but I wanted to br
those to your attention and see ifthere was any ot
questions that | could answer for you.

CHAIRPERSON DUDLEY: Thankyou, Counsel.

Also please thank him for the senvice he's
provaing now for the fire victims.

MS.WILCOX: Iwil dothat.

CHAIRPERSON DUDLEY: Thankyou.
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Questions?

Questions for Counsel?

Yes, pease. Ms. Pena.

MEMBER PENA: How long isthis agreement in efiect?

MS.WILCOX: Sothisagreementis ineflectforone
yeartypicaly. Honever, theresacaveatinthe
agreement that ifthe Board - sormy, not the Board

OnJanuary 24th, whenthey have their meeting, they
wil make a determination abbout disapine. Theyc
either choose o terminate him, or they cangve hi
number of suspension days up o 65 days. Whatever
decide, ifthey dont determine to terminate him, i
they give him some amournt of suspension days, then
itseif has the option to extend that same rehabiit
agreementfor anather two years.

Sowith the Board of Rights, its one-year
agreement, and they have held that penally in abeya
Theywil make the penalty dedsion. Andthenthe
department can determine ifthey wantto keephimo
that same agreement for anather two years.

And he isrequired to agree to thett if they choose

MEMBER PENA: Ifthat—youmaynotbe ableto
answerthis. Butifthat agreementgoes away, ifh
serves his one year under that agreement, does he
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continue going to AA and have a sponsor and partic
inthe programs thatwork?

MS.WILCOX: Hewdl, because ithas proved o be
very beneficial to himinthistime period. He has
leamedalotsince 2022.

So he wil continue going because he now
understands that he is an alooholicand wil need t
maintain that level of sobriety for the rest of his
ife.

Andthe department has provided him allot of
suppartin reglity. They have done avery goodjob
supporting him through this and providing alot of
resources, bath at the palice station where hework
Newton Division, as wel as just departmentwide Wi
their behawvioral soence services, which provides a
of supparts to officers with addicion.

MEMBER PENA: And he's held acoountable? | mean,
people are making sure that he's attending two AA
meetingsaweek?

MS.WILCOX: Yes. Forthe Board of Rights, he has
o provide proof of thet, and they do a quiartery
report. | made some notes aboutit. 1knowyoudo
have thatyet.

But in the first quarter, he attended 98 Alcoholics
Anonymous meetings; the second quiarter, he attended

nt
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the third quarter, he attended 42.

He is—the next reportwil be gvento the board
nextweek, and | assume itwil be simiiar numbers
that | belleve he goes atleasttwo imesaweek.

And he istested twice amonth for aloohal. Itis
twice amonth, butitis randomly. Sometimesits
daysapart. Sometimesits fourweeks apart. But
arandomtestwhere he'stested, andthose have al
andhe has passed al ofthose.

MEMBER PENA: Have they all been negative -

MS.WILCOX: Yes.

MEMBER PENA: —for alochol?

MS.WILCOX: Yes. Everyore.

And he gave me alistofthings that he's doingin
relation to your question:

He meets and speaks with one ofthe peer-support
members fromthe alcohol abuse unitonareguiar ba

There are two people that he became fiends with
and supports with that first responder group thet h
meetswithweekly towork out, aswel as discusst
Stresses.

He has another suppart group made up of five
officers from the Task Foroe Heroes program theat he
particpated in, that he has agroup dhatwith wher
they texteach ather regularty for support

itis

Q)
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He has aive-in partner that he cohabitates with,
andsheis hismain pilar of support

Andthen he relies on his family, his church, and
he does alot of physical activity to keep himself
lower stress level so that he can maintain his solr

And he intends on doing that for the rest of his
ife.

MEMBER PENA: Thankyou.

MR.BEATTY: Justasakind ofremindertothe
board members, the things that are ouitside the four
squares ofthe investigation report, such asthings
praspecively might mitigate or trend towards a
rehabiitation, are notreally infrontofus nowa
shouldntbe gvenweight. Rather, were lookinga
what the investigation report recommendation by the
DMsions.

And that's —you know;, and also consider this
point. There could be things that could be brought
front ofthe ALJ that would miitate towards a
rehabiitation outiook. But those would neediobe
developed factually, and cantbe infusedinto the
report by Counsels statements.

Sothats justsomething to keep our eye on.

CHAIRPERSON DUDLEY: Thankyou, Counsel.

Yes. Mr.Lara.

ata
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MEMBER LARA: Alright. Whatisthe ascensionand
howrapd isitif he fails any of these alcohdl e
nghtnow?

MS.WILCOX: The agreementthat he haswiththe
Board of Rights?

MEMBERLARA: Yes.

MS.WILCOX: ftwould be onthe 24th of January.
Thentheywouid make adecsion that they believed
viokated that agreement. And my experience inthat
is that they would terminate him on thet day.

MEMBER LARA: ThankyouL

CHAIRPERSON DUDLEY: Any ather questions for
Counsel by any ather member of the Board?

MEMBER JOHNSON: Johnson.

CHAIRPERSON DUDLEY: Mr. Johnson.

MEMBER JOHNSON: Yes. Imnotdearon—maybe
you can explain the Board of Rights. Who arethey?

MS.WILCOX: SoLAPD's discipine sysiemhasa
Board of Rights to adjudicate any discpine that i
intended to be imposed by the Chief of Police. It
simiar to a oMl service hearing or an arbiratio
other agences.

In LAPD's system, its under therr ity charter.

They can either choose to have aviians that are
appainted by the Pdiice Commission, orthey cancho

nin
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o have snom law enforcement members of therown
department decide their case.
Anditslike alitle trial but not ke in front
ofajury.
MEMBER JOHNSON: The ather partofthe question: |
have heard an agreement with the Board of Rights.
did | also hear he had a second agreement?
MS.WILCOX: Iwas just darifying that that
rehabiitation agreement that was mentioned by
M. Bringolfwas not ke a setiement agreementin
prevous case that you had heard about from LAPD.
are differenttypes of agreements.
Butitis essentially like a probationary termto
seeifhe canbehave.
MEMBER JOHNSON: And the Board of Rights agreement
iSjustforone year?
MS.WILCOX: Correct
With the caveat thet if the Board of Rights
determinesthat he, infact, folowed al of the pa
of that agreement, and they want to suspend himins
affire him, then the department has the opiion to
extend that agreement for up totwo years at their
discretion.
CHAIRPERSON DUDLEY: Thankyou, Mr. Johnson.
Any other questions or commenis at this point?

33
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MS.WILCOX: May | justadd one: ljustmeantto

say that Sergeant Gaxiola is not disputing that thi Sis
aproblem and that POST hasthe righttolook at hi S
actions on- [ thinkitwas May of 2022. Heisju st
requesting that the Board recommend a suspensionin stead
of arevocation.

He is natasking that nothing happen. He
understands that his actions have consequences. | just
wanied to be dear about that.

CHAIRPERSON DUDLEY: Thankyou, Counsel.

Okay. Thankyousomuch.

MS.WILCOX: Youarewelcome.

CHAIRPERSON DUDLEY: Isthere anyone inthe publc
thatwouid like to address the Board at thistime”?

(Noresponse))

CHAIRPERSON DUDLEY: Anyone onthe phone whowouid
iketodoso?

(Noresponse))

CHAIRPERSON DUDLEY: Okay. Wel,we are goingto
takeabreak. tisnow1201. Athoughthe Board wil
be meeting inthe room next door, we are notgoing o]
discuss this case at all because the court reporter wil
notbeinthe roomwith us.

Sowhatwe wil dois - do you think a half hour
isenoughtme forlunchevenybody? Yeah.
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And does that give you enough time, Court Reporter?
THE COURT REPORTER: Yes.
CHAIRPERSON DUDLEY: Okay. Soletsplanonnot
talking aboutthis case for the next half hour, eat
our lunch, and then asking the reporter tojoin at
1231
Thankyou.
(Tmenoted: 1201 pm.)
—000—
(Breaktaken in proceedings:
1201 pm.1012:39pm.)
—000—
(Closed sessionwas held:
1240pm.to1.02pm)
—000—
(Tmenoted: 1.06pm.)
CHAIRPERSON DUDLEY: Backontherecord.
We are now convened — reconvened to reguiar
sessontotake a vote on the Board's recommendatio
the matter of Case POST2302971, Galxiel Gaxioia, wh
the tme of the events atissue inthe case, was
employedwith the Los Angeles Police Department
Any commenis onthe matter?
(Noresponse))
CHAIRPERSON DUDLEY: Isthereamoation”?

nin
oa
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1 MEMBER DOYLE: Yes. Iwould like to make amotion,
2 | Madam Charr.

3 |wil need some help from st

4 And my motionwouid be along the lines ofwhat the

5 | POST Commission has-has proposedwiththe DUI ca

6 | Andldontknowexady every eementofthet. Bu

7 | thatswhatl-thats mymotion,and thatswhat

8 | Ssupport.

9 CHAIRPERSON DUDLEY: Isthatforafive-ora

10 | tervyearpenod?

1 MEMBER DOYLE: Five-year.

12 CHAIRPERSON DUDLEY: Okay. Sothatsthe mation.
13 Isthere asecond?

14 MEMBER LARA: Second.

15 CHAIRPERSON DUDLEY: Okay.

16 MEMBER GLASER: Canlgetsome darification”?

17 CHAIRPERSON DUDLEY: Pease.

18 MEMBER GLASER: Because there are several versons
19 | ofths.

20 Isthis decertify with astay of the

21 | decertiication”?

22 CHAIRPERSON DUDLEY: Whatwas your motion”?
23 MS. DEL MUGNAIO: Imsony.

24 CHAIRPERSON DUDLEY: Goahead.

25 MS. DEL MUGNAIO: Toanswer your guestion,
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Dr. Glase, itwouid be deemed arevocation stayed
anorder of stipulated setiement.

CHAIRPERSON DUDLEY: Okay.

MEMBER DOYLE: Yes.

CHAIRPERSON DUDLEY: Is thatyour understanding?

MEMBER DOYLE: Thatis my understanding.

CHAIRPERSON DUDLEY: Okay. Andthe second thatyou
made, M. Lara, is that based onwhatwas just stat

MEMBER LARA: Yes.

CHAIRPERSON DUDLEY: Okay. Fire.

Sonowwe have afirst we have asecond. Andwe
gotdarification.

Wouid you please call the roll vote.

MR.KNAPP: Yes. Thankyou, Madam Char.

Clawo.

MEMBER CLAVO: No.

MR. KNAPP: Crawford.

MEMBER HATCHER-CRAWFORD: Abstain,

MR.KNAPP: Doyle.

MEMBER DOVYLE: Yes.

MR. KNAPP: Dudey.

CHAIRPERSON DUDLEY: No.

MR. KNAPP: Glaser.

MEMBER GLASER: Aye.

MR. KNAPP: Johnson.
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MEMBER JOHNSON: Naotinagreement.

CHAIRPERSON DUDLEY: M. Johnson, I think he needs
a'no'ora'yes'fromyou, pease.

MEMBER JOHNSON: Imsory. No.

MR.KNAPP:; Lara.

MEMBERLARA: Aye.

MR. KNAPP: Pena.

MEMBER PENA: Aye.

MR. KNAPP: Moationfais. Thatsfouryeses; three
noes, and one abstertion.

CHAIRPERSON DUDLEY: Moationfais.

Okay. Somore discussion? Ordo people justwant
totake asecond vote?

MEMBER DOYLE: Ihave aquestion. Howdoesthe
Board - how doesitfai?

CHAIRPERSON DUDLEY: Wel, because we didntgeta

MEMBER DOYLE: Oh,okay.

CHAIRPERSON DUDLEY: We havetohavefive,

MEMBER DOYLE: Okay.

CHAIRPERSON DUDLEY: Solguesswe could—now
that everybody knows that, we can just take another
vote, see ifthat changes anything. Orwe could st
looking at hewmations.

Letstryitagain.
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Lets revote on the last motion that was made by
Doyle and seconded by Lara.

Andifyou could take a vote, please, again.

MR. KNAPP: Clavo.

MEMBER CLAVO: No.

MR. KNAPP: Crawford.

MEMBER HATCHER-CRAWFORD: Abstain.

MR.KNAPP: Doyle.

MEMBER DOYLE: Yes.

MR. KNAPP: Dudey.

CHAIRPERSON DUDLEY: No.

MR. KNAPP: Glaser.

MEMBER GLASER: Yes.

MR. KNAPP: Johnson.

MEMBER JOHNSON: No.

MR.KNAPP: Lara

MEMBER LARA: Yes.

MR. KNAPP: And Pena.

MEMBER PENA: Yes.

CHAIRPERSON DUDLEY: Okay. Sothe votes came out
the same. And, therefore, that mation doesnt pass

Isthere any further discussion?

MEMBER LARA: Cananather motion be brought
forward?

CHAIRPERSON DUDLEY: Imsomy?
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MEMBER LARA: Cananather motion be brought
forward?

CHAIRPERSON DUDLEY: Yes. Absoluiely. Thatmoiion
falled, and we have no mation before us now.

Goahead.

MEMBER LARA: Then lwould move thatifwe could
consider the same revocation stayed and tenyearsi
altemative, in terms of the additional ime for it

MEMBER DOYLE: Isthatamotion?

MEMBER LARA: Thatwasamoation. Sory.

MEMBER DOYLE: Iwil second.

CHAIRPERSON DUDLEY: Okay. Sonowifyou could
take anathervote.

MR. KNAPP: Okay. Clavo.

MEMBER CLAVO: Yes.

MR.KNAPP: Clavo, aye.

Cranford.,

MEMBER HATCHER-CRAWFORD: Aye.

MR. KNAPP: Crawford, aye.

Doyle.

MEMBER DOYLE: Aye.

MR. KNAPP: Doyle, aye.

Dudey.

CHAIRPERSON DUDLEY: No.

MR. KNAPP: Dudey, nay.

nthe
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Glaser.

MEMBER GLASER: Aye.

MR. KNAPP: Glaser, aye.

Johnson.

MEMBER JOHNSON: Aye.

MR. KNAPP: Johnson, aye.

Lara.

MEMBERLARA: Aye.

MR. KNAPP: Lara, aye.

Pena.

MEMBER PENA: Aye.

MR. KNAPP: Pena, aye.

CHAIRPERSON DUDLEY: 6-1.

Sotherewere no abstentionsthistime.

Okay. Thatmation passes sixto one.

Did | get thet ight?

MS. DEL MUGNAIO: 7-1.

CHAIRPERSON DUDLEY: 7-1, and that motion passes.
No abstentions. Oneno.

Okay. Thankyou, everyore.

Okay. Movingontocase 3.

Atthistime, Iwil call upon Law Enforcement
Consultant Robert Bringoff, Professional Conduct Lo S
Angeles County Bureaw, and Bryant Henley, Attomey A2
Legal Affairs Bureaw, to provide areporton case

124

KATHRYN S. SWANK,CSR RPR (916)390-7731




© 00 N O O &~ W N P

o B B B

14

16
17

19

8 R

24

POSAAB Meeting, January 16, 2025

CERTIHCATE OF REPORTER

|, KATHRYN S. SWANK,; a Certiied Shorthand Reporter
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