
PEACE OFFICER STANDARDS ACCOUNTABILITY ADVISORY BOARD

July 16, 2026
AGENDA
10:00 AM

 

Meeting Location: CA Commission on POST Headquarters, 860 Stillwater Road - Training
Rooms A/B, West Sacramento, CA 95605. 

The Peace Officer Standards Accountability Advisory Board (Board) operates under the
requirements set forth by the Bagley-Keene Open Meeting Act (Bagley-Keene) under
Government Code sections 11120 through 11132. Bagley-Keene generally requires that the
Board publicly notice meetings, prepare agendas, allow public participation, and conduct
meetings in a location accessible to public members unless specifically authorized by Bagley-
Keene to meet in closed session. 

Public comment will be limited in time at the discretion of the Board Chair. The public comment
period preceding items on the agenda will allow members of the public to comment on items
not on the agenda but that are within the Board's jurisdiction. The Board cannot act on or
deliberate on items not on the agenda and can discuss the matter only to the extent necessary
to determine whether it should be made an agenda item at a future meeting, to respond briefly
to statements or questions posed during public comment or to request clarification, or to refer
the item to staff. Agenda items may be taken out of order and action (e.g., voting) may be
taken on any agenda item. Public comment relating to each item on the agenda will be
allowed at the time each matter is heard. Members of the public who wish to participate during
public comment may do so in person by attending the meeting, or, as stated hereafter, by
telephonic means or by submitting written public comment. 

Written public comment is intended to allow members of the public, if unable to attend in
person, an opportunity to participate to the same degree as if they attended in person; as
such, written comments should be limited to no more than three pages in length and longer
written comment will not be accepted or distributed to Board members. To be considered for
inclusion in the meeting record, written comments should be received by no later than 10 a.m.
on the fourth business day before the scheduled meeting. Accepted written public comments
will be published on POST's website under the Public Comment section under the
corresponding meeting date. Written public comments can be submitted via email to
posadpc@post.ca.gov. Telephonic public comment can be made by dialing (916) 866-9583
and following the prompts provided. 

Persons requesting disability-related accommodations or modifications may do so by
contacting the Board assistant at (916) 227-3909 (voice), posadpc@post.ca.gov (email), or
Speech-to-Speech users may dial 7-1-1 for the California Relay Service to request special
accommodations. Please note: This meeting and all public meetings will be recorded. 

No weapons are allowed on the premises during public meetings. Upon entering POST's

mailto:posadpc@post.ca.gov
mailto:posadpc@post.ca.gov


I. CALL TO ORDER

II. ROLL CALL OF POSAAB MEMBERS

III. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA

IV. APPROVAL OF MEETING TRANSCRIPTS

a. Approval of Meeting Transcript from the April 15, 2026 Hearing

V. ASSISTANT EXECUTIVE DIRECTOR COMMENTS

VI. NEW BUSINESS

a. Proposed 2027 Peace Officer Standards Accountability Advisory Board Meeting
Dates

b. Report on Data for Serious Misconduct Reporting, Investigations, and Disciplinary
Action Outcomes

facility, you are subject to a weapons screening and will be denied entry if you possess any
weapon. POST's Executive Director retains the discretion to grant exceptions for duly-
authorized individuals, such as on or off-duty law enforcement officers who are not the subject
of a POST administrative investigation, suspension, or decertification action.

 

 Dr. Nicole Clavo Psy.D  - Governor Appointee - Public Member 
Regina Hatcher-Crawford -  Governor Appointee - Public Member  
Robert Doyle - Governor Appointee - Former Command Rank Peace Officer 
Joyce E. Dudley  - Chair - Governor Appointee - Attorney  
Cephus Johnson - Governor Appointee - Public Member
Captain Charles Lara - Governor Appointee - Management Rank Peace Officer
Margaret Pena - Speaker of Assembly Appointee - Public Member 
Vacant - Senate Rules Appointee - Public Member
Vacant - Governor Appointee - Public Member

 The Board Chair will advise the audience of the following:
 
This time is set aside for members of the public who wish to comment on items not on the
agenda but within the board's jurisdiction. Public comment on matters on the agenda will
be heard at the time each item is called. Public comment on specific peace officer
revocation cases to be heard today will be heard at the time of the hearing of each such
matter. Members of the public who wish to speak during the public comment period may
be asked to limit their remarks in time at the discretion of the Board Chair.

 Approval of meeting transcripts from the previous Peace Officer Standards Accountability
Advisory Board Meeting held on April 15, 2026.

 If the Board concurs, the appropriate action would be a MOTION to approve the
meeting transcripts from the last Board meeting.

 

 

 If the Board concurs, the appropriate action would be a MOTION to approve the
2027 POSAAB meeting dates.

 

https://d2kbkoa27fdvtw.cloudfront.net/post/b36f4d471d441a17ed9f9d975ba1db670.pdf
https://d2kbkoa27fdvtw.cloudfront.net/post/e0304816db4c1bcce5f459c3b057bc210.pdf
https://d2kbkoa27fdvtw.cloudfront.net/post/ebd9a6cc3db584de834f7fb89d08c3180.pdf


VII. NEW CASES - REVIEW, DISCUSSION AND RECOMMENDATIONS TO COMMISSION

a. POST2507244 - Eduardo Escareno-Davila (POST ID: C99-P62) Last Employing
Agency: Mendocino County Sheriff's Office

b. POST2505112 - Kevin Smithmatungol (POST ID: C88-T32) Last Employing Agency:
Daly City Police Department

VIII. CLOSED SESSION

IX. FUTURE BOARD MEETING DATES FOR 2027

X. ADJOURNMENT

This item is presented for information only. No action is required.

 

 The Peace Officer Standards Accountability Advisory Board (POSAAB) shall review
the findings of investigations presented by the Peace Officer Standards
Accountability Division (POSAD) and make a recommendation regarding what action
should be taken, suspension or revocation, on the certification of the subject peace
officer.

 The Peace Officer Standards Accountability Advisory Board (POSAAB) shall review
the findings of investigations presented by the Peace Officer Standards
Accountability Division (POSAD) and make a recommendation regarding what action
should be taken, suspension or revocation, on the certification of the subject peace
officer.

 At this time the meeting will adjourn into closed session for for deliberations on the cases
presented today.

 Upcoming Board meetings will be held: 
 

October 14-15, 2026 - POST HQ, West Sacramento

 

https://d2kbkoa27fdvtw.cloudfront.net/post/9896319672d97219243356552d729c510.pdf
https://d2kbkoa27fdvtw.cloudfront.net/post/68d544a151899627552199001171987a0.pdf


ISSUE:

BACKGROUND:

ANALYSIS:

RECOMMENDATION: If the Board concurs, the appropriate action would be a
MOTION to approve the meeting transcripts from the last
Board meeting.

AGENDA ITEM REPORT

Title: APPROVAL OF MEETING TRANSCRIPT FROM THE APRIL 15, 2026 HEARING

REPORT PROFILE

MEETING DATE
07/16/2026

BUREAU SUBMITTING THE REPORT
Executive Office

RESEARCHED BY REVIEWED BY
REPORT DATE APPROVED BY DATE APPROVED

PURPOSE FINANCIAL IMPACT
No

ISSUE, BACKGROUND, ANALYSIS, & RECOMMENDATION

 

 

 

 

ATTACHMENT(S):
04.15.2026 POSAAB Hearing Transcript

https://post.granicus.com/services/legistar/download/pdf/4123478/2026_04-15_POST_POSAAB_open_session_final.pdf
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A P P E A R A N C E S  

POSAAB MEMBERS PRESENT 

ROBERT DOYLE 
Marin County Sheriff (Retired)  

Vice Chairperson  
 

NICOLE CLAVO, Psy.D.  
Governor Appointee  

Public Member  
  

REGINA HATCHER-CRAWFORD 
Governor Appointee  

Public Member  
 

CEPHUS JOHNSON 
Governor Appointee  

Public Member  
 

CHARLES LARA 
Governor Appointee  

Management Rank Peace Officer  
 

MARGARET PENA 
Speaker of Assembly Appointee  

Public Member  
 

---o0o---  

PEACE OFFICER STANDARDS ACCOUNTABILITY  
ADVISORY BOARD LEGAL COUNSEL 

 
CHRISTOPHER BEATTY 

Deputy Attorney General  
Department of Justice  

Office of the Attorney General  

---o0o---  
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A P P E A R A N C E S  C O N T I N U E D  

POST STAFF  

ANNEMARIE DEL MUGNAIO 
Assistant Executive Director  

Peace Officer Standards  
Accountability Division  

Executive Office  
 

RICHARD COLLINS 
Law Enforcement Consultant  

Professional Conduct Northern Bureau  
 

BRYANT HENLEY 
Attorney IV  

Legal Affairs Bureau  
 

BRIAN HOFFMAN 
Attorney IV  

Legal Affairs Bureau  
 

CHANDLER KNAPP 
Analyst II  

Executive Office  
 

MICHAEL MARSHALL 
Law Enforcement Consultant  

Professional Conduct Southern Bureau  
 

DAVE SIEBER 
Law Enforcement Consultant  

Professional Conduct Southern Bureau  
 

SARAH WALLACE 
Bureau Chief  

Intake and Disposition Bureau  
 

CARRIE WOOLLEY 
Attorney IV  

Legal Affairs Bureau  

---o0o---  
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A P P E A R A N C E S  C O N T I N U E D  

 

ALSO PRESENT 

 
KASEY CASTILLO  

Counsel for  
Hector Victorio, POST ID: C87-Q51  

 
JOSEPH HOFFMAN 

Counsel for  
Matt White, POST ID: A68-U16  

 
LESLIE WILCOX 
Counsel for  

Jose Zavala, POST ID C28-A48  
and 

Julio Quintanilla, POST ID: C58-G04  
 

MICHAEL MARSHALL 
Law Enforcement Consultant  

Professional Conduct Southern Bureau  
 

HECTOR VICTORIO 
POST ID: C87-Q51  

MATT WHITE 
POST ID: A68-U16  

 
---o0o---  

 
 

PUBLIC SPEAKERS 
 
 

KEYAN BLISS 
 

AARON BLUEFORD 
 

BEATRICE JOHNSON 
 

WANDA JOHNSON 
 

ADDIE KITCHEN 
 

ARLETA NANCE 
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POSAAB Meeting, April 15, 2026

A P P E A R A N C E S  C O N T I N U E D  

 

PUBLIC SPEAKERS 

 
KATHRYN WADE 

 
MORGAN WHITE 

 
LANCE WILSON 

---o0o---  
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I N D E X  

PROCEEDINGS         PAGE

I. CALL TO ORDER 8

II. ROLL CALL OF POSAAB MEMBERS 8

III. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA  9

IV. APPROVAL OF MEETING TRANSCRIPTS 18
  
      Approval of Meeting Transcript from the
      February 5, 2026, Hearing

V.  ASSISTANT EXECUTIVE DIRECTOR COMMENTS        19

VI. NEW BUSINESS     

      a. Report on Data for Serious Misconduct 20  
Reporting, Investigations, and
Disciplinary Action Outcomes

VII. NEW CASES - REVIEW, DISCUSSION AND RECOMMENDAT IONS
TO COMMISSION

      a. POST2311370 - Jose Zavala           32
(POST ID: C28-A48) 
Last Employing Agency: Los Angeles
Police Department (Current)

      b. POST2311373 - Julio Quintanilla 32
         (POST ID: C58-G04) 
         Last Employing Agency: Los Angeles
         Police Department (Current)

      c. POST2507337 - Matt White 94
         (POST ID: A68-U16) 
         Last Employing Agency: Sacramento

County Sheriff's Department (Current)

      d. POST2322062 - Hector Victorio           135
(POST ID: C87-Q51) 

         Last Employing Agency: San Bernardino
Police Department (Current)

      e. POST2302397 - Armando Avena             18 8 
         (POST ID: C63-K48) 
         Last Employing Agency: Los Angeles

Police Department
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I N D E X  C O N T I N U E D  

PROCEEDINGS         PAGE

VIII. CLOSED SESSION  

(Transcripts prepared and bound under separate cove r)

        
      a. POST2311370 - Jose Zavala 91  

(POST ID: C28-A48) 
Last Employing Agency: Los Angeles
Police Department (Current)

      b. POST2311373 - Julio Quintanilla 91
         (POST ID: C58-G04) 
         Last Employing Agency: Los Angeles
         Police Department (Current)

      c. POST2507337 - Matt White 127
         (POST ID: A68-U16) 
         Last Employing Agency: Sacramento

County Sheriff's Department (Current)

      d. POST2322062 - Hector Victorio 187
(POST ID: C87-Q51) 
Last Employing Agency: San Bernardino

 Police Department (Current)

      e. POST2302397 - Armando Avena             --  
         (POST ID: C63-K48) 
         Last Employing Agency: Los Angeles

Police Department

IX. FUTURE BOARD MEETING DATES                   --
       
       July 15-16, 2026 - POST, West Sacramento
       October 14-15, 2026 - POST, West Sacramento

ADJOURNMENT                204

CERTIFICATE OF REPORTER           205

ERRATA SHEET           206
 

---o0o---  
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Wednesday, April 15, 2026, 9:05 a.m.  

West Sacramento, California  

---o0o---  

VICE CHAIRPERSON DOYLE:  Today is April 15th, 2026.

And the time is 9:05.

Thank you for all attending the Peace Officer

Standards Accountability Advisory Board hearing.  

Please note that the hearing is being

live-streamed, recorded, and transcribed.  Further,

please note that the microphones are auto on/off.  When

speaking, they will go live.  With this, you will n eed

to watch cross-talk.  

We will now call the role of board members.

MR. KNAPP:  Thank you, Vice Chair Doyle.

Clavo.

MEMBER CLAVO:  Present.

MR. KNAPP:  Crawford.

MEMBER HATCHER-CRAWFORD:  Present.

MR. KNAPP:  Doyle.

VICE CHAIRPERSON DOYLE:  Present.

MR. KNAPP:  Dudley.

(No response.)

MR. KNAPP:  Johnson.

MEMBER JOHNSON:  Present.

MR. KNAPP:  Lara.
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(No response.)

MR. KNAPP:  And Pena.

MEMBER PENA:  Present.

VICE CHAIRPERSON DOYLE:  Thank you.

A quorum has been established.

On my left is POST Counsel Chris Beatty.  And on my

right is POST Assistant Executive Director Annemari e Del

Mugnaio.

First item is public comment.  This time is set

aside for members of the public who wish to comment  on

items not on the agenda, but those within the Board 's

jurisdiction.

Public comment on matters on the agenda will be

heard after each item is presented.  Public comment  on

specific peace officer revocation cases to be heard

today will be heard at the time of the hearing of e ach

matter.

Is there anyone present in the audience or remotely

who would like to address the Board in public comme nt?

(No response.)

VICE CHAIRPERSON DOYLE:  Okay.  Please be advised

that the Board cannot take action on items not on t he

agenda and may discuss those matters only to the ex tent

necessary to determine whether any matter should be  made

an agenda item at a future meeting, to respond brie fly
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POSAAB Meeting, April 15, 2026

to statements or questions posed, to request

clarification, or to refer the item to staff.  

Please remember that this meeting is being

transcribed so -- so I may politely interrupt and a sk

you to repeat or speak slowly and clearly so your

comments can be correctly captured in the transcrip t.

As the Board's Vice Chair, I may ask members of the

public to limit their remarks to no more than three

minutes pursuant to existing board policy.  I may

conclude the public comment period if -- I may conc lude

the public comment period if multiple speakers are

voicing repetitive or similar statements and that t he

15-minute public comment period has expired.

You will be given two minutes to speak.  And the

lime limits will be exactly enforced -- strictly

enforced, so please ensure that you complete your

thoughts within the allotted time.

Before I open public comment on matters not on the

agenda, please note that if you wish to comment on

disciplinary matters scheduled to be heard today by  the

Board, you must wait until that matter is called to

offer public comment.

If you have a specific complaint about an officer

that is not on today's agenda, you should file a

complaint with POST or with the officer's employing
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POSAAB Meeting, April 15, 2026

agency.  POST staff will assist you in that regard.

I would like to remind individuals making comments

not to discuss pending complaints or pending

disciplinary actions that may later come before the

Board -- before the Board for a recommendation. 

If the opportunity to address the Board at the time

allows these rules is necessary to comply with the law

and to avoid complementing -- compromising board mi ssion

(as stated).  When it is your turn, you may -- you may

state your name and organization.

So we'll open it up to public comment.  

Anyone in the audience who wishes to address the

Board?

Please.  

MS. KITCHEN:  My name is Addie Kitchen.  

My name is Addie Kitchen.  I'm the grandmother of

Steven Taylor, who was murdered in April of 2020 in  San

Leandro.  He was in a mental health crisis at the t ime.  

And my question is, how do I start to apply for a

decertification from the officer?  How do I know th at

the officer is still certified?  And is there someo ne

here that could help me to start the process?

MS. DEL MUGNAIO:  Yes.  Thank you so much.  We have

members of our complaint intake team who can help y ou to

file that complaint, register your case with the --  with
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our division.  That would be investigated and we wo uld

be in contact with you.

So as you go back to your seat, a member of the

team will come up and get your information and help  you

with that process.  

MS. KITH:  And can you tell me how long is that

process?

THE WITNESS:  It depends on how long the

investigation takes.  It depends on the complexity of

it.  How long it takes for us to get records from t he

agency can take anywhere from six months to a year.   

MS. KITCHEN:  Okay.  Thank you.  I think that's the

only questions I have.

MS. DEL MUGNAIO:  Thank you so much.

VICE CHAIRPERSON DOYLE:  Thank you.  

MS. NANCE:  Good morning.  My name is Arleta Nance.

And I am the mother of Tahmon Wilson and Thomas Wil son,

Jr.

On August 18th, 2023, my son Tahmon was shot in the

back of the head and killed by the Martinez, Califo rnia,

Police Department.  And my son Thomas was shot twic e in

the back and survived.  After being shot, my son Th omas

was also assaulted by officers.

Internal Affairs conducted an investigation into

this case and found misconduct serious enough to wa rrant
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the termination of multiple officers.  The findings

included excessive force, failure to report miscond uct,

and conduct that reflects abuse of authority.

These are not minor violations.  These are

categories that fall directly under POST's definiti on of

"serious misconduct."

In November of 2025, I filed multiple complaints

with POST and received confirmation that they were

accepted.  Those complaint numbers are PUBLIC-25-00 1465,

001466, 001467, 001468, and 001469.

I have not received any meaningful update shortly

after filing those complaints.  

So my question is simple:  If these findings meet

POST's own categories for serious misconduct, what is

the status of these cases?  And are they being revi ewed

for decertification?  And did the agency meet its

obligation?  Which -- Martinez agency, they were

obligated to report the misconduct to POST within t en

days.  

Impacted families deserve to know whether this

process is working.  And if somebody could help me with

information.  I have sent emails, follow-ups, and I  have

heard nothing back.  Left messages on the recorder,

because you can't talk to anybody when you call.  A nd

it's been since November.  So...
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MS. DEL MUGNAIO:  Certainly.  Thank you for your

comments.  And we will have someone get in touch wi th

you.  There's members here that can reach out to yo u and

give you the status of those complaints.  

MS. NANCE:  Okay.  Thank you.

MS. DEL MUGNAIO:  You are welcome.

VICE CHAIRPERSON DOYLE:  Thank you.  

MS. WADE:  Good morning, everyone.  My name is

Kathryn Wade.  I'm the mother of the late Malad Ray nal

(phonetic) Baldwin.  My son was assaulted many

years from Antioch Police Department.  

And in 2023, the FBI and the district attorney

performed a -- an investigation in that department,  and

they text about the sexual assault that happened to  --

that they -- that happened to my son.

I'm here today because I have submitted many

complaints over the years.  And I just found out ab out

POST, and I would like to get it -- see if I can ge t an

investigation and get some help of what they did to  my

son.  He never got a chance to tell his side of the

story, of the stories of the things that was happen ing

to him.  

And I have a question too.

Do you accept complaints of the sheriffs who are

the acting coroners?
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MS. DEL MUGNAIO:  Yes.  So POST has jurisdiction

over any certified peace officer, so that would inc lude

sheriff coroners as well.  Yes, ma'am.  

MS. WADE:  Okay.  Well, I'm here today because I

need some help on getting this information to you a ll

that I have, to see if I can get some help.  And an

investigation on the things that was done to my son  and

even the admission in the text messages that they t ext

about him.

Thank you.

MS. DEL MUGNAIO:  I can have someone reach out to

you here today that will help you with the process.

Okay?  

MS. WADE:  Okay.

MS. DEL MUGNAIO:  Thank you so much.  

MR. BLUEFORD:  Good morning.

VICE CHAIRPERSON DOYLE:  Good morning.

MS. DEL MUGNAIO:  Sir.  Can you hold on one second?   

I'm sorry.  I just want the record to reflect that

Board Member Charles Lara joined the quorum so that  we

have that on record.

Thank you, sir.  Go ahead.  

MR. BLUEFORD:  Yes, ma'am.  Thank you.

My name is Aaron Blueford.  I'm Alan Blueford's

brother, from the Alan Blueford Foundation.  My mot her
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is Jeralynn Blueford.  And I'm here to speak on the

impact it had on me and my family's life.  I didn't  know

we couldn't use the speech that I had, but...

But on May 6th, my younger brother, Alan Dwayne

Blueford, at 18 years old, had two weeks to graduat e.

And before we could see that milestone and have

that -- have that whole feeling of seeing your son and

your brother, your family member, go and graduate h igh

school, he was killed by an officer that had other --

had did other things and were sent from another sta te.

Had violations out there.  Did something to my litt le

brother.  He passed away, tragically.  It tore apar t my

family.  And he was able to again go and do somethi ng

else to somebody else.  And this is on record.

At 18 years old, Alan Blueford was killed.  After

that, his mother went through health problems.  Fat her

went through health problems.  Lost my grandmother.

Lost my aunties.  It just was so traumatic to my fa mily,

and each family that experienced something like thi s,

who had to face identifying a son or a brother and

living with that and seeing that for the rest of th eir

life.

My mother's been speaking.  She's been at D.C.

We've been pushing forward with the Alan Blueford

Foundation.  
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And I wrote something.  You know, I wrote a little

something that I think everybody could value in her e

because we all have a family.  We all have people t hat

we love.  And this should be understanding and

heartfelt.  So before time runs out.  

As tears wear our eyes, while families endure a

pain that doesn't subside.  When hearts have spoken , let

their voices be heard.  As the faith in each name s tands

in God's glory and mother's love and nature of her -- of

our nourishment.  Let each word be heard.  Every li fe,

every testimony, for each hour of each day facing a

reality with memories of tragedies.  Living in one

nation under God, let their voices be heard as we s tand

in solidarity.  Let their voices give clarity and b y

their possibilities, as the light of our eyes first  came

from the love of a family.

I'm here representing the Alan Blueford Foundation.

And I just want to make sure that everybody has hea rd

that, in this situation, we can make for a brighter

future, more possibilities where this doesn't have to

keep continue happening.  Mothers don't have to kee p

appearing in front of you in tears.  We could work

together.  What we have in front of us, we're here in

solidarity.  

And I thank you guys for this time.  
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Alan Blueford was such a pivotal person to my

family.  And when I lost my brother, I lost so much

more.  And it doesn't -- it doesn't subside.  And i f we

can communicate and agree that we could have a bett er

future for how this is looked at and gone about, I think

that's a part of that dream that everybody has been

speaking for the last 50 years.

I thank you for your time and your service.  God

bless.

VICE CHAIRPERSON DOYLE:  Thank you.

Is there anyone else in the audience that would

like to address the Board?

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none, is there

anybody attending remotely that would like to addre ss

the Board?

(No response.)

VICE CHAIRPERSON DOYLE:  No?  Okay.

Next item is approval of the meeting transcripts

from February 5th, 2026.

Is there any discussion?

(No response.)

VICE CHAIRPERSON DOYLE:  If there's anyone present

or appearing remotely or by phone who would like to

address the Board regarding the approval of the
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February 5th, 2026, hearing transcripts.  

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none.

Any board members like to comment on the

February 5th, 2026, hearing?

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none.  

Is there a motion to approve the minutes?

MEMBER CLAVO:  I make a motion.

MEMBER JOHNSON:  Second.

VICE CHAIRPERSON DOYLE:  We have a motion and a

second.

All in favor, signify by saying "aye."  

(Ayes.)

VICE CHAIRPERSON DOYLE:  And Doyle abstains.  I was

not in attendance.

At this time, POST Assistant Executive Director

Annemarie Del Mugnaio would like to address the Boa rd

and introduce some of -- new -- new business items.

MS. DEL MUGNAIO:  Good morning, Members of the

Board.

We have a statistical data profile report that we

have had before you at every meeting we have had.

We are not going to go in depth over each of these

slides because this is just a quarterly update.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    20
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

However, we do have some additional information on the

public complaint receipt and process in response to

questions you have had at prior meetings in terms o f how

long does it take; how responsive are law enforceme nt

agencies when we get a public complaint, that we ei ther

do not have a agency misconduct report that's alrea dy

been filed, what is the timeline for that response,  and

what is happening with those complaints.

So Bureau Chief Sarah Wallace is here to provide

you with just a quick verbal update on that.  And t hen

we'll take any questions you have.

Thank you.

MS. WALLACE:  Good morning.  Based on questions

received over the last several meetings, my bureau,

Intake and Disposition, went back and we evaluated how

we could fine-tune the data that's being presented.   We

are still in the process of fine-tuning that, but I  have

some preliminary data that I would like to share wi th

you today.

We took a sample size of 304 closed complaints,

public complaints, out of a total of 1,450.  This w as

the total back in March.  That would provide a 5 pe rcent

margin of error.

Of the 304 public complaints, 33 percent -- 33

agency misconduct reports or agency supplemental re ports
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had been received prior to the receipt of a public

complaint, which is approximately 11 percent.  

Approximately 71 percent of those public complaints

received an agency misconduct report after the fili ng of

the public complaint.

And 18 percent of those complaints resulted in a

closure due to the complaint being duplicate,

nonjurisdictional, or the complaint was created in

error.

We found that the average time frame for an agency

to respond to a notification of public complaint wa s

approximately 80 days.  

The average time frame for an agency to provide

final findings of a public complaint was approximat ely

67 days.  

And once our agency received the agency's response,

it took us approximately 127 days to be able to rev iew

and make a move -- either close the case or move it  on

to the next step.

You have seen, in the statistics, some additional

information, but I wanted to provide a quick breakd own.

Of the closed public complaints that we have

received, two of those public complaint cases resul ted

in a voluntary surrender of those peace officers.  

One public complaint resulted in an Immediate
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Temporary Suspension.  

Eight of the public complaint cases were

categorized as Priority 1 cases.  

Of those eight cases, five were closed due to them

not being serious misconduct and three were not cle ar

and convincing.

Four of the public complaint cases were labeled as

Priority 2 cases.  Of those four cases, one was not

clear and convincing and three were not deemed seri ous

misconduct.

The bulk of our public complaint cases are Priority

3 and have been closed.  

And eight of those public complaint cases were

Priority 4, meaning that they were not actionable, and

those were closed.

We are still continuing to fine-tune this and

looking at additional data points to provide you

additional insight into our public complaint proces s and

the response that we're receiving from our agencies .

As always, we continue to follow up with the

agencies.  We work collaboratively with our Profess ional

Conduct Bureaus to make sure they have the informat ion

they need to be able to review their public complai nt

cases and reach their final determination.

MS. DEL MUGNAIO:  Thank you, Sarah.  
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Any questions on any of that data?  

Yes, Board Member Crawford.

MEMBER HATCHER-CRAWFORD:  Hi.  I guess just as most

people want to know, we want to see the timeline.  Is it

somewhere posted on the website?  

MS. WALLACE:  It is not currently.  It is something

that we're evaluating whether or not we're able to do

that based on the data entry points that we have in  our

case management system.

It will be something that I'm hoping to be able to

provide in our statistics moving forward.  And thos e

would be publicly available in the board meeting

materials.  But it is something that we're evaluati ng.

MEMBER HATCHER-CRAWFORD:  Okay.  So I -- I guess --

because you mentioned the date -- I mean, timeline.

Like one of them had 80 days.  Even if it is someth ing

generic.  Because I think what the public is lookin g for

is transparency.  Something that is tangible in a s ense

that they can look at it and say, okay, they have 3 0

days to reply; 60 days to reply.  Something generic  to

give them some pinpoint motions.

Because, I mean, I find myself, in my community,

that I have to say, you do know you can file a comp laint

with POST.  You do know that if you file also with the

agency, you still have that option.  And so in my
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community, I push POST as well as filing complaints  with

the officers.  

And so if that is something, maybe we can look

at -- I mean, I'm not asking for -- but just someth ing

generic to pinpoint some type of timeline so the

community can be able to see that this is what's

happening and maybe, you know, it fell off the grid

somewhere.

MS. WALLACE:  Oh, I agree.  I think that's valuable

information.

MEMBER HATCHER-CRAWFORD:  Thank you.

MS. WALLACE:  I don't know that the average.  I

think we need to provide additional information mor e

than just the average and show the median as well,

because you can have an anomaly of a long response that

can throw the average as well.

So we're still working on it and trying to provide

as much information as possible.  And we'll be

continuing to work on it and come back to you with

additional info.

MEMBER HATCHER-CRAWFORD:  Thank you.

MS. DEL MUGNAIO:  Thanks, Sarah.

And just to be clear, they do -- we do have some

reported and posted timelines.

On page 5 of your statistical profile, these are
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the average timelines for all cases, not just publi c

complaints.  So Sarah was providing details regardi ng

complaints that came in from the public, not who ca me in

from the agency.  So we have those averages for all , you

know, 45,000 that come in.

MEMBER HATCHER-CRAWFORD:  Is it on the website?

MS. DEL MUGNAIO:  It is.  Yeah.

MEMBER HATCHER-CRAWFORD:  Okay.  

MS. DEL MUGNAIO:  Yeah.

MEMBER HATCHER-CRAWFORD:  That's what I was looking

for.

MS. DEL MUGNAIO:  Thank you.  

Any other questions?  

Yeah.  Thank you, Board Member Johnson.

MEMBER JOHNSON:  For more clarity, on the public

complaints that are filed before the agency actuall y

files, I thought I heard that sometimes the public

complaint is a duplicate of the agency complaint.  And

when you come across that, you make a determination  on

removing one of the complaints since it's a duplica te.

How do you make that determination whether to

remove the public's complaint or the agency's compl aint

if they are duplicates?

MS. WALLACE:  It wouldn't be a duplicate from the

agency or the public complaint.  It would be perhap s a
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duplicate copy of the public complaint.

So those are typically loaded into the same case

jacket, same case numbers, so that you have that

information available with the agency response that  you

received.  We're just not counting that public comp laint

twice.

The information is still available in there.  It is

counted as a consolidated case.

MEMBER JOHNSON:  So I guess one more clarification.

A public complaint that is a duplicate, meaning

that a single person filed two complaints or two

different persons filed the same complaint?

MS. WALLACE:  It is typically the same person filed

the same complaint multiple times.

MEMBER JOHNSON:  And I heard the numbers.  But if I

can, how many public complaints were received?  I

thought I heard you say.

MS. WALLACE:  This -- so the sampling that we did

--

MEMBER JOHNSON:  Yes.

MS. WALLACE:  -- was -- was based off of 1,450

public complaints.  And to generate the data with a

5 percent margin of error, we looked at 304 complai nts,

public complaint cases.

It was a manual process, so that's why we had to
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consolidate down to a smaller population of cases t o try

to generate statistically reliable data.

But the cases that -- I think right now we have

over 1500 closed public complaints and over 3200 pu blic

complaints that have been received in total since

January of 2023.

MS. DEL MUGNAIO:  Yeah.  And to -- to expand upon

that, of the 3200 public complaints -- and this is

page 2 of this -- page 3 of this statistical profil e --

that represents about 2100 unique officers.  Becaus e

sometimes you will have an officer that is involved  in

multiple complaints.  So just to kind of give you t hat

data.  There's 3200 complaints.  About 2700 individ ual

complainants filed those 3200 complaints.  And that

reflects about 2100 unique officers.

Yes --

MEMBER CLAVO:  Annemarie?

MS. DEL MUGNAIO:  -- Board Member Clavo.

MEMBER CLAVO:  The document that you -- 

MS. DEL MUGNAIO:  Yeah.

MEMBER CLAVO:  -- repeatedly referred to, is that

the document we received in -- 

MS. DEL MUGNAIO:  Yes.

MEMBER CLAVO:  -- February?

MS. DEL MUGNAIO:  This is the one you received with
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your April board member packet.  It is online.  You  guys

can click on it in the app.

And it is one that is similar to what you have

received at each of the board meetings, where we go  over

the statistical profile in great detail.

But, again, since you kind of now know what each of

those pages represent, we wanted to specifically an swer

questions about the public complaints, because that 's

where most of your questions were generated in the past.  

Yeah.

MEMBER JOHNSON:  I do have another question.

MS. DEL MUGNAIO:  Sure.

MEMBER JOHNSON:  With the public complaints, what's

the timeline again on that?

MS. DEL MUGNAIO:  You mean for how long it's taken

us to respond?  Or get information from the agency?

MEMBER JOHNSON:  No.  We'll say -- a public or

community member files a complaint.

MS. DEL MUGNAIO:  Yeah.

MEMBER JOHNSON:  And are they responded to once

they file the complaint?  Or how long does that tim eline

take?

MS. DEL MUGNAIO:  Yeah.  Sarah --

MS. WALLACE:  In our Intake and Disposition Bureau,

as soon as a public complaint is received, we respo nd
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within one business day.  And then we also notify t he

agency within a business day.  

Unless it's a complaint regarding a chief or

sheriff, and then we consult with our Professional

Construct Bureau Chiefs to determine whether or not  they

want it referred to the agency or if they want to d o

it -- look at it first themselves.  But, typically,

everything is within one business day.  

Then we wait for the agency to respond, and we're

following up every 30 days with the agency to make sure

that we're getting the information.

MEMBER JOHNSON:  I guess my last question, then, I

noticed when we do have public comments, some of th e

family members are saying that they filed the compl aint

with POST, but they haven't heard anything.  

Could we clarify what is going on with that?

MS. WALLACE:  I have my staff working with those

individual public commenters today to identify what ,

perhaps, the issue is.  

But we do keep record of all of our email

correspondence and all of our telephone calls and t rack

the response rates of everything.

MS. DEL MUGNAIO:  That's why it will help for us to

look into it.  It is hard for us to respond.  As yo u can

imagine here today, I don't have the data in front of
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me.  But we have a team of folks in here that handl es

intake, which is what Sarah's bureau oversees.  And  so

they can follow up with those individuals and find out

where we may have missed the communication.

Yeah.  Thank you.

MEMBER CLAVO:  Will that information be provided to

the board?

MS. DEL MUGNAIO:  Certainly.  If you would like us

to follow up.  

The one thing we can't do in a public hearing, as

you can imagine, is get into detail about the

investigation itself.  Obviously that would comprom ise

the integrity of the ongoing investigation for us t o

reveal specifics.  But we can tell you whether we

followed up and what that follow-up was.

MEMBER CLAVO:  Thank you.

MS. DEL MUGNAIO:  You are welcome.  Thank you.  

VICE CHAIRPERSON DOYLE:  Have any other questions?

(No response.)

MS. DEL MUGNAIO:  Thank you, Sarah.

VICE CHAIRPERSON DOYLE:  We now move to the next

items on the agenda.

We have five cases to hear today.  We will only be

reviewing the facts in evidence as presented by thi s

Division.  This is not an evidentiary hearing.  The
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rules of evidence do not apply here.

Evidence is not formally admitted into the record.

There's no need to make any objections, and objecti ons

will not be ruled upon.

Under the Penal Code and the applicable State

regulations, this initial hearing will result in a

recommendation to the Commission with respect to th ese

matters.

Subject to the Commission's determination, the

matter may then be set for a full evidentiary heari ng

before an administrative law judge to determine whe ther

the allegations are true and justify discipline.

For those commenting on each item, at this early

stage, the Board must only consider facts that the

Division, after investigation, believes can be prov en at

a later date at an evidentiary hearing.  For that r eason

today, the Board will entertain arguments as to whe ther

or not these facts as presented by the Division

demonstrate clear and convincing evidence.  In othe r

words, a high probability that the serious miscondu ct,

as defined in Penal Code section 13510.8 and the

Commission Regulation 1205 occurred.

Actions by the Board or the Commission prior to a

full evidentiary hearing do not constitute final

determination that an officer did, in fact, engage in
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misconduct or that the revocation or suspension is

ordered.  That will be determined after the evident iary

hearing.  

At the conclusion of each law enforcement

consultant's presentation, the Board will have the

opportunity to ask questions; and then public comme nt

from the subject -- from the officer and/or their

counsel will be taken; followed by members of the

public.  

Further discussion by the Board will be allowed if

necessary.

The Board will go into closed session deliberations

after each case or until all cases have been presen ted

and adjourn into closed session to deliberate on al l

cases presented after reconvening into regular sess ions.

Votes will be taken on each case.

POST Case 2311370, Jose Zavala; and POST2311373,

Julio Quintanilla.  Employing agency is Los Angeles

Police Department.  

At this time, I call upon Law Enforcement

Consultant David Sieber and Carrie Woolley, an atto rney

with Legal Affairs Bureau, to provide a report in t hese

matters involving the two officers that I have

mentioned, and who, at the time of the events at is sue

in this case, were and still are employed by Los An geles
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Police Department.

Law Enforcement Consultant Dave Sieber will present

information regarding the service record and allega tions

or [sic] serious misconduct for each officer; follo wed

by a presentation regarding the factual circumstanc es of

the December 18, 2021, incident.

Following the presentation, each officer and their

counsel will have the -- will have time to provide

public comment to the Board regarding the facts and

circumstances.

Mr. Sieber and Ms. Woolley, you may proceed.

MR. SIEBER:  Good morning, Chairman and members of

the Board.  Excuse me.  My name is Dave Sieber, and  I'm

one of the law enforcement consultants assigned to the

Professional Conduct Southern Bureau in the Peace

Officer Standards Accountability Division.

With me today is Carrie Woolley, an attorney with

our Legal Affairs Bureau.

I'm here today to present POST Case 2311370

involving Los Angeles Police Department Officer Jos e

Zavala; and POST Case Number 2311373, involving Los

Angeles Police Department Officer Julio Quintanilla .

These cases are associated with a single

officer-involved shooting incident involving allega tions

of serious misconduct arising from Officer Zavala a nd
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Officer Quintanilla's use of force, which resulted in

the death of an adult male, whom I will refer to as  the

"victim" throughout this presentation.

It is the Division's determination that clear and

convincing evidence exists to demonstrate that Offi cer

Zavala and Officer Quintanilla committed an act of

serious misconduct, as set forth in California Pena l

Code section 13510.8, on December 18th, 2021.

Specifically, the Division has determined that

Officer Zavala and Officer Quintanilla committed th e

following acts of misconduct:

California Penal Code 13010.8(b)(3), physical

abuse, including but not limited to the excessive o r

unreasonable use of force.

In this presentation, I will present a brief

outline of the Division's findings regarding this

matter.  

First, I would like to discuss Officer Zavala's

background.  Officer Zavala began his career with t he

Los Angeles Police Department on May 26, 2009.  

On October 9, 2009, Officer Zavala was promoted to

the position of police officer.  This position is a

peace officer, as defined under Penal Code section 83 --

830.1(a).  

Officer Zavala earned a POST Basic Certificate on

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    35
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

January 10, 2011.

Next, I will provide a summary of Officer Zavala's

prior discipline:

As stated in the initial statement of findings on

pages 6 through 9, Officer Zavala is the subject of

an -- eight allegations of serious misconduct submi tted

to the Division.  These eight allegations include t his

case and its related civil matter; 

Two allegations that Officer Zavala demonstrated

bias, which the Division closed with no further act ion

as it lacks jurisdiction to review because the even ts

occurred before January 1, 2022, and LAPD concluded  its

investigation before that date;

One allegation of abuse of power and physical abuse

from an incident on April 2, 2021, POST Case Number

2502030; 

As well as a duplicate allegation of the same

incident.

Despite the fact that POST Case 2502030 was closed

with a finding of no further action, LAPD sustained  a

single allegation against Officer Zavala for his

excessive and unreasonable use of a front kick whil e

disbursing a crowd on April 2, 2021.

Ultimately, LAPD's personnel complaint

investigation resulted in a five-day suspension wit h
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loss of pay and benefits.

Lastly, there were two cases from 2024 which

involved allegations that Officer Zavala engaged in  an

abuse of power and demonstrated bias; were both clo sed

were no further action.  

The Division would like to note that these cases

were identified as unassigned in the ISF dated

February 12, 2026, but have since been adjudicated.

In addition, a review of Officer Zavala's Los

Angeles Police Department personnel file indicated that

on February 15, 2015, he was involved in a

noncategorical use of force when he and his partner

responded to a radio call of a prowl suspect.  Upon

arrival, the officers encountered the complainant, who

was subsequently arrested for the warrant.

During the complainant's booking process, he

punched Officer Zavala in the jaw without warning.  

In response, Officer Zavala initiated a

noncategorical use of force, striking the complaina nt

eight times with his fist.

The complaint received facial bruising and a

laceration above his eye and was transported to the

hospital for medical treatment.  

After treatment, officers walked the complainant to

their patrol vehicle, at which point he attempted t o
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flee, resulting in a second noncategorical use of f orce.

As a result of the collective circumstances and a

complaint by a civilian witness, LAPD initiated a

personnel complaint investigation on Officer Zavala .

The investigation resulted in five allegations of

misconduct, two of which were sustained for Officer

Zavala's unauthorized use of force, and for his use  of

tactics that substantially deviated from the

department's tactical training.

LAPD's personnel complaint investigation found that

Officer Zavala's use of force was necessary and tha t his

first two punches were within policy.  However, the

investigation found that he let his emotions lead t o

excessive force when he followed up with punches 3

through 8.  

Ultimately, Officer Zavala received a 15-day

suspension with loss of pay and benefits.

This incident occurred before January 1, 2022, and,

therefore, was not actionable by POST.

Now I would like to discuss Officer Quintanilla's

background.  Officer Quintanilla began his career w ith

the LAPD on February 22, 2016.  

On August 7, 2016, Officer Quintanilla was promoted

to the position of police officer.  This position i s a

peace officer as defined under Penal Code section
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83.1(a).  

Officer Quintanilla earned a POST Basic Certificate

on September 27, 2017; and a POST Intermediate

Certificate on September 23, 2020.

Lastly, I will provide a summary of Officer

Quintanilla's prior discipline:

As summarized in pages 6 through 13 of Officer

Quintanilla's Initial Statement of Finding, the Div ision

has received 20 allegations of serious misconduct

involving Quintanilla -- Officer Quintanilla.

These allegations involve this case, its related

case, and a duplicate allegation:  

Two allegations involving abuse of power and a

demonstration of bias, which the Division closed, a s it

lacked jurisdiction due to the events occurring pri or to

January 20 -- January 1, 2022, and LAPD concluded i ts

investigation prior to that date;

One allegation that Officer Quintanilla

demonstrated bias and used excessive force from 202 3.

LAPD found the complaint was demonstrably false; 

Four allegations that Officer Quintanilla engaged

in abuse of power from 2023, in which LAPD found th at

the complaints were unfounded in three of the cases , and

Officer Quintanilla was exonerated in the fourth ca se;

Two allegations that Officer Quintanilla engaged in
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physical abuse, excessive use of force, in 2023 and

2024.  LAPD determined that the complainant's -- th e

complaints were unfounded, unfounded in part, and t hat

the officer's actions were exonerated and the compl aint

was demonstrably false.

Lastly, there were eight allegations that Officer

Quintanilla demonstrating demonstrated bias, six of

which were from 2023, one from 2024, and one from 2 025.

LAPD determined that six of the complaints were

demonstrably false and the remaining two were unfou nded.

The Division closed these cases following the

determination that there was insufficient evidence that

serious misconduct had occurred.

In summary, the Division closed these 17

allegations of misconduct after finding that there was

insufficient evidence that Officer Quintanilla enga ged

in serious misconduct.

A review of Officer Quintanilla's LAPD personnel

file indicates that he was involved in 13 noncatego rical

uses of force, all of which were adjudicated as in

policy.

Additionally, Officer Quintanilla was involved in

seven vehicle pursuits.  Six of the pursuits were

adjudicated as in policy.  And one, which occurred on

July 6, 2021, resulted in a sustained finding and a
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penalty of admonishment.

Now I will provide a factual basis for the

captioned use of force incident involving Officers

Zavala and Quintanilla.

On December 18th, 2021, at approximately 1654

hours, communication division received a call that the

victim had walked out of his residence, holding a

kitchen knife, and was threatening members of the

community.  

The victim is described as an adult male standing

4'9" and weighing approximately 98 pounds.  

According to a relative of the victim, the victim

had been drinking alcohol and using narcotics since  he

was 18 years old, causing what the relative describ ed as

an altered state of mind.

At approximately 1701:31 hours, a sergeant from Los

Angeles PD's Newton Gang Enforcement Detail, herein after

referred to the "incident commander," was first to

respond to the call.  

The incident commander arrived on scene, exited his

patrol vehicle, and attempted to communicate with t he

victim, who was sitting idle on the steps in front of an

apartment building located near the victim's reside nce,

holding the knife in his right hand with the blade

pressed against his neck.
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You can advance the slide, please.

This is an image of the location.  The steps there

is where the victim was sitting.  Just for your

reference.

At 1702:05 hours, Officer Zavala and his partner,

Officer Quintanilla from LAPD's Newton Gang Enforce ment

Detail, followed by two additional officers from LA PD's

Newton Patrol Division, responded to the attempted

suicide call for service and contained the victim.  

Officer Zavala and Quintanilla established a

perimeter position to the west of the victim and we re

designated by the incident commander as lethal cove r

officers.

At 1703:02 hours, the victim placed the knife blade

against the side of his throat prompting multiple

officers to yell, "Don't do it."  

The incident commander directed one of the Newton

Patrol Division officers, hereinafter referred to a s

Officer 1, to deploy his 40mm less-lethal launcher.

However, he withdrew the command before Officer 1 c ould

execute the order.

Another officer from LAPD's Rampart Patrol Division

arrived on scene in his patrol vehicle.  The incide nt

commander directed this officer to join the arrest team.

At 1703:35 hours, the incident commander retrieved
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a ballistic shield from his patrol vehicle and gave  it

to another officer.

The incident commander yelled to Officers Zavala

and Quintanilla, "You still got lethal coverage rig ht

there -- right here."

For the next several minutes, Officer Zavala and

Officer Quintanilla, along with the incident comman der,

alternated communicating with the victim.

Advance the slide, please.

Moments later, the victim stood, held the knife to

his throat, and gestured the sign of the crucifix a cross

his chest with his left hand.  The incident command er

directed Officer 1 to deploy his 40mm less-lethal

launcher by announcing "Forty standby."

At 1704:06 hours, Officer 1 discharged one 40mm

round at the victim from a distance of approximatel y

30 feet.

The round struck the victim in the abdomen and did

not -- but did not appear to have any effect.

The victim walked down a short flight of steps

towards the officers and then sat idle on the botto m

step while continuing to hold the knife against his

throat.

At 1705:36 hours, body-worn video recordings

captured officers alerting one another that a bysta nder
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was attempting to exit the apartment building behin d the

victim.  

The incident commander yelled, "Hey, stay right

there.  Do not come out."  

Additional officers warned the bystander to stay

inside and to move away from the windows.  The byst ander

complied with the officers' orders and remained ins ide

the building with the door closed.

The victim appeared to be oblivious to the presence

of the bystander, who was inside the apartment buil ding

behind him.

Two additional Newton Gang Enforcement Detail

officers arrived on scene.  One of the officers dep loyed

a shotgun, positioning himself as a lethal cover

officer, along officer -- alongside Officer 1.  

The other officer deployed a less-lethal beanbag

shotgun and was directed by the incident commander to

move to the west side of the containment perimeter to

provide less lethal cover for Officer Zavala.  

The incident commander and Officer Zavala continued

alternating commands to the victim.  The incident

commander utilized the patrol vehicle's PA system t o

communicate his commands.

At 1710:17 hours, the victim stood up, removed his

hat, and held the knife above his shoulders while
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looking east towards members of his family, who wer e

standing behind the containment perimeter.

The incident commander announced, "Get ready,"

while he transitioned from the passenger's side of the

patrol vehicle to the driver's side, where Officer 1 had

taken cover.

The incident commander announced "Forty forty up."  

After standing, the victim took four slow steps

forward, turned to his left/west, and yielded to th e

officer's commands to stop.

Contemporaneously, Officer 1 announced "Forty

standby," as the incident commander instructed him to

fire the less-lethal launcher.  Officer 1 fired one  40mm

round from a distance of approximately 22 feet,

impacting the lower right side of the victim's tors o.

Approximately .382 seconds after the 40mm

less-lethal projectile was fired, Officer Zavala

discharged the first of three rounds from his servi ce

pistol, from a distance of approximately 25 feet an d

behind the driver's side door of his police vehicle ,

striking the victim.

Approximately .322 seconds after Officer Zavala

discharged his third round, Officer Quintanilla fir ed a

single round from his service pistol from a distanc e of

approximately 28 feet and behind the passenger's si de
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door of his police vehicle.

The victim fell to the ground and was subsequently

detained.  

The victim received medical aid and was transported

to the hospital where he ultimately succumbed to hi s

injuries.  

This slide gives a depiction of the -- kind of the

location of the subject respondents, where the red line

is drawn, just for your reference.

On December 21, 2021, the Los Angeles County

Coroner's Office performed a postmortem examination  of

the victim.  The report indicated that the victim

sustained three gunshot wounds:  Two to the torso a nd

one to the neck.  Ultimately, the report concluded that

the victim's death was the result of a gunshot woun d to

the torso.  

The Los Angeles Police Department's Force

Investigation Division investigated the officer-inv olved

shooting, and the results were conveyed to LAPD's U se of

Force Review Board.

The Use of Force Review Board was critical of

Officer Zavala and Officer Quintanilla's perception  of

an immediate threat.  And they found that their act ions

were not objectively reasonable, proportional, or

necessary.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    46
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

A subsequent department-initiated personnel

complaint investigation reached a sustained finding  of

"Out of Policy - Administrative Disapproval" regard ing

Officer Zavala's and Officer Quintanilla's use of f orce.

Neither Officer Zavala nor Officer Quintanilla were

referred to an LAPD's Board of Rights.  

Ultimately, Officer Zavala received a ten-day

suspension with loss of pay and benefits.  And Offi cer

Quintanilla received a five-day suspension with a l oss

of pay and benefits.

Later, on February 3, 2023, the victim's family

filed a civil complaint, which initiated a second L APD

personnel complaint investigation, alleging Officer

Zavala's and Officer Quintanilla's excessive use of

force.  This investigation ultimately determined th at

the allegation was unfounded for both officers.  

However, on March 18th, 2025, the Los Angeles City

Council voted to authorize the city attorney to exp end

up to 8 million to settle the victim family's wrong ful

death lawsuit, which was filed in the U.S. District

Court for the Central District of California.

As of today, the Los Angeles County District

Attorney's Office, Justice System Integrity Divisio n,

has not reached a charging decision and continues t o

review the incident with the assistance of an
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independent police oversight firm.

The facts I have just recited support the

Division's finding that Officer Zavala and Officer

Quintanilla were involved in serious misconduct,

specifically physical abuse, including but not limi ted

to the excessive or unreasonable use of force.

For purposes of the Division's analysis, "clear and

convincing evidence" means evidence of a charge is clear

and convincing so long as there is high probability  that

the charge is true.  The evidence not need establis h a

fact beyond a reasonable doubt.

The Division recommends that Officer Zavala's POST

Basic Certificate and Officer Quintanilla's POST Ba sic

and Intermediate Certificates be revoked or suspend ed

based on the following:

After a review of the evidence developed in LAPD's

Force Investigation Division investigation and pers onnel

complaint investigations, multiple body-worn video

perspectives of the incident, and an analysis of

California Penal Code 835(a) and the 2025 U.S. Supr eme

Court decision in Barnes v. Felix, the Division

concludes that Officer Zavala and Officer Quintanil la

engaged in serious misconduct, as defined in Califo rnia

Penal Code section 13510.8(b)(3) and Commission

Regulation 1205(a)(3), physical abuse but not limit ed to
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the excessive or unreasonable use of force.

The Division's assessment is supported by the

following findings:

The victim was contained and remained no closer

than approximately 22 feet from any officer;

Once contained, the victim posed a danger only to

himself;

The victim's demeanor was not particularly

threatening;

The victim's demeanor was not particularly -- the

victim did not pose an imminent threat to the offic ers

who were positioned behind police vehicles, nor to

members of the public who were located outside the

containment perimeter;

The victim was slow to respond to verbal commands

and less-lethal force, suggesting the possible pres ence

of a mental or physical health condition, cognitive

impairment, or the influence of a controlled substa nce;

Lastly, at the time deadly force was utilized, the

victim had complied with officers' commands to stop .

Officer Zavala and Officer Quintanilla effectively

used distance and cover to create time and space in

conjunction with de-escalation measures.  However, they

initiated deadly force before exhausting available less

lethal options.  
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The Division determined that Officer Zavala and

Officer Quintanilla failed to meet the requirements  set

forth under California Penal Code section 835(a)(C) (2),

which limits the use of deadly force to circumstanc es in

which it is necessary, to fend against an imminent

threat of death or serious physical injury.

Additionally, the Division requested an independent

subject matter expert opinion from Robert Handy of

Trichief Consulting Services.  

The subject matter expert concluded that Officer

Zavala's and Officer Quintanilla's use of deadly fo rce

was inconsistent with the tactics being directed by  the

incident commander and was not based on an objectiv ely

reasonable belief that the victim posed an imminent

threat of death or serious bodily injury to officer  or

others.  

Rather, the force was precipitated by the danger

the victim posed to himself, which does not satisfy  the

statutory threshold for deadly force.

Based on its investigation, and after considering

the factors enumerated in Title 11, California Code  of

Regulations 1213(a), the Peace Officer Standards

Accountability Division determined that Officer Zav ala

and Officer Quintanilla failed to meet requirements  set

forth under California Penal Code section 835(a)(C) (2).
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Officer Zavala's and Officer Quintanilla's conduct

demonstrated a disregard for public safety, and the ir

conduct was inconsistent with the duties and

responsibilities of a peace officer.

Accordingly, the Division finds that Officer

Zavala's and Officer Quintanilla's actions constitu te

serious misconduct, warranting the revocation or

suspension of their POST certifications.

I would now like to present the Board with three

perspectives captured by the body-worn video device s of

Officer Zavala, Officer Quintanilla, and Officer 1,

followed by a corresponding timeline of the

aforementioned events.

These videos are about one minute each.  And we can

replay them.  You will -- these are a bit of

deconfliction or their de-escalation measures for t he

first 30 to 40 seconds, and then it goes into the d eadly

force.

We will start with Officer Zavala.

MS. DEL MUGNAIO:  Mr. Sieber, before you start with

the video, just a disclaimer for the public:  Sensi tive

material.  This may be disturbing for some.  Just w anted

to preface it by saying some of you may not want to

watch the video.  However, we are going to play it.   So

I wanted so provide that disclaimer.
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Thank you.  

(Video played.)

MR. SIEBER:  The shots were so contemporaneous that

you almost couldn't tell the 40mm less-lethal hit h im in

the hip.  Less than a third of a second later, Offi cer

Zavala initiated the first of three rounds.  And le ss

than a third of a second after his third round, Off icer

Quintanilla initiated his single shot.  

Some of the -- some of the other perspectives are a

little clearer.

(Video played.)  

MR. SIEBER:  The last perspective is from the other

side to the east.  That's to the left of Officer Za vala

and Quintanilla.

And you are going to see, through the door frame,

from Officer 1., who was using the less-lethal devi ce,

you can see him take his shot, and then you can kin d of

time when Officer Zavala takes his first shot, beca use

you can see him through the window.  

(Video played.)

MR. SIEBER:  And I have just put an administrative

timeline up here, because I know I pushed on a lot of

dates and times.  I think these are the pertinent o nes

that talk about when the actions took place from th e

department.  There are two slides here I will leave  up
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for you.  

And with that, I'm happy to answer any questions

that the Board may have.

Thank you.

VICE CHAIRPERSON DOYLE:  Does the Board have

questions?

Commissioner Johnson.  

MEMBER HATCHER-CRAWFORD:  I do.

MEMBER JOHNSON:  Yes.  Johnson.

When you were speaking on Zavala and Quintanilla

about the prior complaints that was filed, maybe ne xt

time a PowerPoint of all the complaints and then th e

separation of those that was unfounded and those th at

were sustained.

Because you said a lot with especially Quintanilla;

he had 20 complaints filed.  And it sounded like mo st of

them was unfounded.  And so I was kind of lost in t he

numbers.

So for next time, maybe clarity, we can actually

see it.  And I think that would help me better.

MR. SIEBER:  Thank you, Board Member Johnson.  And

it is a very valid point.  And I did take the time to

put together a more, sort of, streamlined summary o f

those, if you would like me to read them again.  I

know it's -- I wanted to provide enough information  so
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that you understood what the cases were.  But now I  have

distilled it down to just the -- sort of the decisi on.

Would that be helpful?

MEMBER JOHNSON:  Oh, no.  You don't have to reread

them.  But I'm just saying, next time.  I get the w hole

gist.  I did read it.  But for more clarity.

MR. SIEBER:  Understood.

VICE CHAIRPERSON DOYLE:  Ms. Crawford?

MEMBER HATCHER-CRAWFORD:  Crawford.

I read the report thoroughly.  I, at one point,

stepped back and go back and read it.  I noted that  the

coroners ruled this as a homicide, per report, corr ect?

(No response.)

MEMBER HATCHER-CRAWFORD:  And that Chief Moore, at

one point, submitted a report stating that he felt the

officers were not within POST's guideline as well.  But,

yet, we have where an internal group -- I forgot th e

name, I'm sorry -- is still looking into this matte r.  

So as I said, I went back, looked at it, read it.

One of the things that I wanted to be clear --

clear-clear on:  You mentioned that there's a 22-fe et

radius.  The officers were at 25 and 28, correct?

MR. SIEBER:  Correct?  

MEMBER HATCHER-CRAWFORD:  Within seconds -- I sat

there and counted it on my fingers -- after the bea nbag
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was deployed, that within 3.282 seconds, the first three

shots were fired, and then a fourth one.  Correct?

MR. SIEBER:  That is correct.  .3 seconds.  So a

third of a second after the 40mm was fired, the fir st of

three shots was fired.

MEMBER HATCHER-CRAWFORD:  Okay.  And this was the

part that I got kind of confused on.

The sergeant and maybe I'm -- commander, sergeant,

was given -- was shouting out, "Forty forty." That' s in

reference to the beanbag, right?  

MR. SIEBER:  Correct.

MEMBER HATCHER-CRAWFORD:  In the report did he at

any time say -- because I know that he assigned him  as

lethal officers, correct?

So from my understanding, for command purposes, he

is -- is it -- does the officer have to say "lethal " in

order for them to shoot?  Or he did not have to say

"lethal"?

MR. SIEBER:  So two questions.  

The first one, he did not.  He did ready the 40mm

less-lethal by saying "forty forty up," which is a

readying command.

In terms of whether or not he has to authorize or

command for deadly force, no, he doesn't.  

MEMBER HATCHER-CRAWFORD:  Okay.  But it still needs

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    55
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

to be within that 22 perimeter, correct?

MR. SIEBER:  Well, 22 feet was -- I was simply

noting -- so that the Board and the Commission coul d

understand that at no point was the victim any clos er

than 22 feet.  

MEMBER HATCHER-CRAWFORD:  Okay.

MR. SIEBER:  He was actually further than that to

Officer Zavala and Quintanilla.  But I think -- I

believe he was about 22 feet from -- from Officer 1 , who

deployed the 40mm.  So I went with the closest dist ance

to any officer.

MEMBER HATCHER-CRAWFORD:  Okay.  Perfect.  Thank

you, sir.

MR. SIEBER:  You are welcome.

MEMBER CLAVO:  Clavo.

Quick question:  They are still currently employed

and working today?

MR. SIEBER:  Yes.

MEMBER CLAVO:  And just to reiterate what I believe

I heard you say, charges are still under review.

MR. SIEBER:  That is correct.

MEMBER CLAVO:  Thank you.

VICE CHAIRPERSON DOYLE:  Any other questions?

Ms. Pena.

MEMBER PENA:  The two officers received
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disciplinary action for this incident, correct?  

MR. SIEBER:  They did.  

MEMBER PENA:  And I think one received five days'

suspension; and the other, ten.

MR. SIEBER:  That's correct.  

MEMBER PENA:  What was the reason for the

discrepancy?

MR. SIEBER:  So I -- I would be speculating.  But I

believe, based on Officer Zavala's prior incidents of

use of force, he had three prior sustained allegati ons

that resulted in suspensions of 15 and 5 days.

He would have received more, because they were

looking at his service record, and he had more inci dents

of misconduct allegations.  

Whereas, Officer Quintanilla, despite having 20

allegations, none of those were sustained except th e

captioned matter that we're talking to.  So he had not

been disciplined for any other misconduct allegatio ns in

the past.

MS. WOOLLEY:  I just want to add to that:  If you

look at the dates for Officer Quintanilla's complai nts,

those are all subsequent to this incident as well.  So

that would have gone to that as well, his service

record.  The complaints came in after this incident .

MEMBER PENA:  Okay.  Thank you.
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VICE CHAIRPERSON DOYLE:  Clavo.  

Oh, go ahead, Charles.

MEMBER LARA:  A quick question.  

I don't know if it was outlined in the report.  I'm

unfamiliar with the Los Angeles Police Department t erm

"categorical use of force."  Do you have a definiti on?

MR. SIEBER:  I do not have a definition.  

Carrie, do you have one?

MS. WOOLLEY:  They don't have one in there.

MEMBER LARA:  Thank you.

MR. SIEBER:  I did do some research on this, and it

is -- it's sort of -- the term has to just do with the

level of force applied.  And in reading their polic y,

the use of force policy, it is not super clear.  

So a fist punch could be a categorical use of force

or it could not, depending on how it is applied.  A nd...

MEMBER LARA:  Thank you.

VICE CHAIRPERSON DOYLE:  Clavo.

MEMBER CLAVO:  Yes.

The three cases upheld, do we know how close in

proximity those three upheld cases were?

MR. SIEBER:  They -- so you are -- to be fair,

we're speaking about Officer Zavala.

MEMBER CLAVO:  I think it was Quintanilla.

Whichever one had the three cases upheld.  I'm sorr y.
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MR. SIEBER:  Yes.

So, again, Officer Zavala had -- and let me just go

through these.  I think it would be helpful just to

clarify.

So the two use of force cases that we're talking

about today, the criminal and the civil matter, tho se

two, there's eight total.

Then he had two bias allegations that were -- we

did not have jurisdiction for.

He had one assault or abuse of power in 2024 that

was unfounded.

He had one bias allegation in 2024 that was

unfounded.

He had one use of force and abuse of power in

2021 -- to get to your question -- which was sustai ned

for a front kick and for which he received five day s of

suspension.

And then going all the way back to 2015, prior to

POST jurisdiction, his personnel records identified  a

sustained allegation where he threw eight punches.

Three of the punches were considered within policy.

Punches -- the last five punches were considered ou t of

policy.  And he received 15 days for that.  

So in 2015, 15 days.  In 2021, five days.  And that

brings us up to our current matter.
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MEMBER CLAVO:  Thank you.

MEMBER HATCHER-CRAWFORD:  Crawford.

While we're not going to consider the previous --

just what's before us -- but you do mention about t he

bias cases and how they were unfounded.

I'm -- I wasn't clear on how the determination of

what could be considered bias and what is not consi dered

bias.

I did read it and I understood the grounds of the

complaint.  But it seemed that I think Officer Zava la

has had more complaints about it.  But they were

unfounded of course, correct?

MR. SIEBER:  What -- Officer Quintanilla had bias

allegations that were demonstrably false or unfound ed.

Again, I reviewed every single one of the 20 and

eight cases in question, reviewed the circumstances  of

those.  I can't get down into the exact details of what

happened in those cases, but I'm going by what -- t he

agency's determination and then POST's subsequent

evaluation of their investigation resulted in.

MEMBER HATCHER-CRAWFORD:  It just didn't seem like

there was a clear, defining measurement of what has

consisted of what is -- what his bias is -- bias is .

And other than what we read.  And that is concernin g for

me.
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MR. SIEBER:  Thank you.  Thank you, Board Member.

I -- there were several that were demonstrably

false.  And just to clarify, demonstrably false is

stronger than unfounded.  And in some cases, they c an

even imply the complaint may have been intentionall y

fabricated, so that doesn't mean that we don't revi ew

them, but just to be aware of that.  And unfounded

allegation is false or did not occur or there's no

factual basis for the complaint.  Simply not enough

evidence.

MEMBER HATCHER-CRAWFORD:  Thank you, sir.

MR. SIEBER:  You are welcome.

VICE CHAIRPERSON DOYLE:  I have a question.

Do you know, after the Board deemed the shooting

out of policy, who metes out the discipline?

MR. SIEBER:  So in this case -- do you want to

answer that, Carrie?

MS. WOOLLEY:  I can answer it or you can answer.

So generally, that would be either the agency or,

with LAPD, I think it is usually the Board of Right s.

Although Ms. Wilcox will be better able to answer t hat

since she's familiar with their particular procedur es.

VICE CHAIRPERSON DOYLE:  Okay.  And I assume the

unit that did the citizen complaint investigation w as

different than the shooting board.
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MS. WOOLLEY:  It appears to be, yes, because they

reached a different conclusion.

VICE CHAIRPERSON DOYLE:  Yeah.  And their

conclusion was unfounded.

MS. WOOLLEY:  Yes.

VICE CHAIRPERSON DOYLE:  Which basically means the

complaint was false.

MS. WOOLLEY:  Yes.

VICE CHAIRPERSON DOYLE:  Thank you.

Board have any other questions?  

Ms. Pena?

MEMBER PENA:  Pena.

It -- was there -- I read one -- well, I guess I

didn't.  Was there ever an explanation given for wh y the

mental health unit wasn't called?

MS. WOOLLEY:  There was not an explanation as to

why the mental health unit was [sic] called.  That was

mentioned briefly in the report that that was a

possibility, but there was not an explanation as to  why

it wasn't called.  

Obviously, as we all know, Los Angeles is a really

large city.  It is not clear whether they just were n't

available, whether there was a callout and they wer en't

able to respond or -- or not.  But they didn't resp ond

to this scene.
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MR. SIEBER:  And I could also add that from the

first time the call went out to when the OIS, the

officer-involved shooting occurred, was 16 minutes

roughly.  But officers were on scene for around 13,  14

minutes.  So I don't -- I just don't know that they  had

had the time to make the call yet.

MEMBER PENA:  But they -- they called for an

ambulance, correct?

MS. WOOLLEY:  They did.

MR. SIEBER:  They did.

MEMBER PENA:  Almost immediately when they got

there, right?

MS. WOOLLEY:  That's correct.

MR. SIEBER:  Correct.

MEMBER JOHNSON:  Johnson.

So we know that there has been no criminal charges

filed, according to this shooting.

The decision we make today will have no effect on

the criminal trial, correct?

MS. WOOLLEY:  That's correct.

MEMBER JOHNSON:  Okay.  And I guess what I'm

getting at is that the district attorney or the Cou nty

involved in this particular shooting has not determ ined

whether the officers were involved in an unjustifia ble

shooting at this time, correct?
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MS. WOOLLEY:  That's correct.  They are still

making a decision whether or not any criminal charg es

would be brought.  There's an array of different Pe nal

Code provisions that they could look at.  They coul d

look at Penal Code section 149, which would be basi cally

an unjustified use of force by a public official.  They

could be looking at voluntary manslaughter.  They c ould

be looking at murder, although that would be highly

unusual in a situation like this.  But there's an a rray

of different Penal Code provisions.

MEMBER HATCHER-CRAWFORD:  Crawford.

And so not to be political, at the time this was --

the DA was Gascón, correct?  We now have a new DA.

So -- okay.  

I just wanted to kind of get a perception of the

culture at the time of when the shooting and the

crossovers of administration.  

Okay.  Thank you.

VICE CHAIRPERSON DOYLE:  Any -- any more questions

for the Board?  

(No response.)

VICE CHAIRPERSON DOYLE:  Okay.  With that, we're

going to take a ten-minute break before the next it em.

MS. DEL MUGNAIO:  Before we have -- excuse me.  A

10-minute break before we have officers' counsel an d the
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officers provide comment to the case.  So we won't be

moving on to the next case, but we will be hearing from

officers' counsel and officers.

Thank you.

(Break taken in proceedings.)

VICE CHAIRPERSON DOYLE:  I understand both officers

are represented.  And you will each be given five

minutes to speak and the time limits will be strict ly

enforced.  So please be sure that you complete your

comments before the allotted time.

While commenting, keep in mind the Board will only

consider the facts as presented by the Division tod ay

and will not consider any additional facts or defen ses

at this time.

The sole question before the Board today is the

following:  If the facts offered by Division today are

proven at a later hearing, do those facts demonstra te

clear and convincing evidence, a high probability t hat

serious misconduct, as defined in Penal Code sectio n

13510.8 and Commission Regulation 1205, occurred?

Leslie Wilcox is attending for both officers.

Please, welcome.

MS. WILCOX:  Good morning everyone.  My name is

Leslie Wilcox.  I'm a panel attorney with the Los

Angeles Police Department Protective League.  And I 'm
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representing both Officer Zavala and Officer Quinta nilla

related to this POST investigation.

My basic statement that I would like you all to be

aware of is the U.S. Supreme Court case Graham v.

Connor, which is referenced in the materials.  But it

specifically provides for any use of force by any l aw

enforcement officer in the country, but we're

specifically talking about California; that that us e of

force is viewed through the perspective of a reason able,

similarly trained officer, under the same circumsta nces,

based on the totality of the circumstances.

I believe in this particular case, the officers'

actions do not rise to the clear and convincing lev el.

LAPD's standard that they use the preponderance of the

evidence, which is lower than POST's.

Both officers expressed their fear of the imminent

threat that they believed this victim posed to them ,

based on the knife and his prior actions.  So that is

the reason that I believe POST will not be able to prove

it beyond clear and convincing.

I would also note that the Division is recommending

either revocation or suspension.  And so if this bo ard

disagrees with my vision of the laws that applies t o

this particular case, then I would ask that you

recommend suspension as opposed to revocation.
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I heard a lot of your questions that you asked the

law enforcement consultant and Ms. Woolley, and I d o

have information on those generally if you would li ke to

ask.  But my position for the public comment for th is

particularly is that based on under Graham v. Conno r,

that their fear of the imminent threat was reasonab le

based on their training and experience and the

circumstances that they were presented with.

Thank you.

VICE CHAIRPERSON DOYLE:  Board questions?

MEMBER HATCHER-CRAWFORD:  Crawford.

VICE CHAIRPERSON DOYLE:  Ms. Crawford.

MEMBER HATCHER-CRAWFORD:  You mentioned Graham v.

Connor.  

MS. WILCOX:  Yes, ma'am.

MEMBER HATCHER-CRAWFORD:  And could you give a

quick -- I mean, a quick summary of that case?  Bec ause

you mentioned it.

MS. WILCOX:  I can.  It is very old and it is

interesting that it is now applied to all uses of f orce

by all officers.  

It was a situation in which a man was seen acting

erratically and not following officers' commands, a nd he

ends up getting into his car and not listening to w hat

they are saying.
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They use force to remove him from the car and a use

of force does occur.

It is later determined that he was having a

diabetic episode, and these were the reasons that h e

could not comply and was acting in a way that appea red

to be very strange.

So the Supreme Court ended up saying that if a

reasonable officer in that situation would have

perceived this man's behavior to be the same way, t hen

that use of force is reasonable.  

That is a very slim version of that case.

MEMBER HATCHER-CRAWFORD:  Okay.  You also mentioned

that the position is that -- and we keep saying the  word

"reasonable" and a perception of what is reasonable  and

what is not reasonable when you apply lethal -- let hal

force in this case.

I guess where I'm going at is it is -- it's the

mindset of the officer is concerning.  The purpose of

SB 2 was to kind of, in a sense, to protect the

community with -- of guarding officers being able t o

move from -- let's say they got suspended or fired and

then were able to move somewhere else to possibly

repeat -- repeat things.  Maybe not as -- so much a s

being lethal, but still repeat the same type of

practice.
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MS. WILCOX:  Yes.

MEMBER HATCHER-CRAWFORD:  And that's -- that's

concerning in this.

And so you mentioned that the officers said that

they are concerned about -- that was the last part I

didn't catch.

MS. WILCOX:  Their imminent fear of the victim's

behavior?  Is that what you were talking about?

MEMBER HATCHER-CRAWFORD:  No, no, no.  I guess you

were talking about them being remorseful or --

MS. WILCOX:  They are.  But I did not say that.  

MEMBER HATCHER-CRAWFORD:  Okay. I kind of -- 

MS. WILCOX:  This is a tragedy.  

MEMBER HATCHER-CRAWFORD:  Right.  

MS. WILCOX:  They did not anticipate that being

what their day was going to look like that particul ar

day at work.

VICE CHAIRPERSON DOYLE:  Ms. Clavo.

MEMBER CLAVO:  Imminent fear.

MS. WILCOX:  Yes, ma'am.

MEMBER CLAVO:  From behind the car, protected by a

vehicle, a minimum of 22 feet away from a knife?

MS. WILCOX:  Yes.  

MEMBER CLAVO:  Okay.  Thank you.  

MS. WILCOX:  Officers are routinely trained at
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LAPD's academy and throughout their career that the

distance of a knife is incredibly dangerous to them ;

that 22 feet is not very far.  I can't remember wha t the

timing is that they are trained on that.  But it is  a

very short amount of time that someone can use a kn ife

to throw at an officer or another pedestrian or civ ilian

nearby.  And 22 feet is not considered a very long

distance for the purpose of an edged weapon.  

MEMBER CLAVO:  Thank you.

MEMBER HATCHER-CRAWFORD:  I have one more question.

So I keep hearing POST training and standards

training.  And then I hear LAPD has their different

practices that they deem is acceptable or not

acceptable.  And this is where we're kind of gettin g a

little bit confused on it.  I am, at least.

MS. WILCOX:  Yes.  I can see how that could sound

confusing.

My understanding is that POST -- and correct me if

I'm wrong.  POST is a general basic certificate, an d

then they have advanced certificates, and you can m ove

yourself further throughout both the POST system as  well

as your own agency.

I believe LAPD's position, if I could speak on

behalf of the entire department -- which would be h ard

to do -- is that they have more extensive training.
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They go a little bit further and they do it more of ten

and in more specific scenarios.

So I believe they feel that they provide more and

intense training than a POST certificate provides.

MEMBER HATCHER-CRAWFORD:  So does a -- does the

training, that you know of, align with POST trainin g?

MS. WILCOX:  Oh, absolutely.

MEMBER HATCHER-CRAWFORD:  So it aligns and they do

additional training?

MS. WILCOX:  Yes.  They follow POST to the letter,

as far as I'm aware.

MEMBER HATCHER-CRAWFORD:  Okay.

VICE CHAIRPERSON DOYLE:  Mr. Johnson.

MEMBER JOHNSON:  Yes.  

I heard you speak about Graham v. Connor, which is

basically a national law, to my understanding.

However, in 19 -- I'm sorry, 2019, I was part of

the coalition to get AB 392 passed, which is the us e of

force legislation.  So California State has its own  use

of force legislation.  They removed the word

"reasonable" and changed it to "necessary."

MS. WILCOX:  Yes.

MEMBER JOHNSON:  And so the question becomes, for

us, is, was it necessary for the officers to fire a s

quickly as they did?
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MS. WILCOX:  Yes.  LAPD updated their policy to

include that new code section regarding "necessary, " but

it does still include the Graham v. Connor standard .  So

I would say it is similar to LAPD's training versus

POST, and California is slightly more strict than t he

rest of the country in their officers' use of force .

The officers' statement to the force investigation

division, the night of the officer-involved shootin g, I

believe described what they believed was reasonable  and

necessary on their perception.  

And I believe you have the transcripts for that.

MEMBER JOHNSON:  And so if I heard correctly, the

officers believed that they were in danger or in

imminent danger from the victim?

MS. WILCOX:  Yes.  They -- they took into account

the totality of the circumstances.  There had been prior

updates, which I believe was presented to you as we ll,

that this person had also been chasing people in th e

street with a knife.  And the initial less-lethal r ound,

as well as their attempts at de-escalation verbally , had

been ineffective.

And based on their training and experience, someone

advancing with a knife with other civilians around,

having not complied and the less-lethal not being

effective, both with the way that the victim turned  his
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body as well as the location in which the officers were,

they -- the two of them -- not everyone, it seemed --

but the two of them believed that he posed an immin ent

threat both to themselves, their partners, and the

people around them.

MEMBER JOHNSON:  I guess my last question, then.

In the video, it appeared that the shots were

simultaneous from the nonlethal to the lethal.

And I'm not clear where the imminent threat of

danger was coming from with this young man that had  a

knife to his own throat.  Not in a rage of charging .

Not in a rage of even giving the idea, in the video ,

that he was going to attack someone.

So anyhow, I will pin it there.  But it is very

concerning.

MS. WILCOX:  I understand.  

I think officers have a very difficult job to do,

to make split-second decisions with the information  that

they have available to them and how they have been

trained.

And in edged weapon or knife calls, where the

information that the officers had was that he had b een

chasing people, I believe when he is walking down t he

steps, the knife is not up to his throat.  It appea rs

that that he did want to try and harm himself.  But  when
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he advanced towards the officers and did not stop a s

requested, based on all the information that they h ad

and the distance, which it appears that 22 feet sou nds

like a large distance.  But my understanding for la w

enforcement training is that is not a large distanc e

with a knife, and that was the reason that they fel t

that it was necessary.

MEMBER JOHNSON:  I guess my last question, then,

truthfully --

MS. WILCOX:  You sound like a lawyer.

MEMBER JOHNSON:  -- is that the timing between the

nonlethal shooting and then the lethal shooting, it

was -- it appears that there was no chance to even see

if the nonlethal shooting did any damage.

MS. WILCOX:  Yes.  I can see how you could see it

that way.  The 40mm round was fired right before th e

first lethal round was fired.  And those officers a re

positioned in different places on the street.  And I

believe the two officers who used their firearms ha d a

different perception of what the victim was doing.

VICE CHAIRPERSON DOYLE:  Crawford.

MEMBER HATCHER-CRAWFORD:  So -- and I'm -- maybe

this is a gander, and this is probably your thought  or

third-person thought.  

Could you possibly explain why the coroner ruled it
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as a homicide?

MS. WILCOX:  I believe any of them are ruled as a

homicide, and then the District Attorney's Office

determines whether or not it is justifiable.

MEMBER HATCHER-CRAWFORD:  So if a person is killed

by an officer, it is ruled as a homicide?  And then  the

DA goes back --

MS. WILCOX:  And decides whether or not it was

justified.  Because it is the killing of another hu man

being.

MEMBER HATCHER-CRAWFORD:  Okay.  I understand that.

MS. WILCOX:  The coroner doesn't make the

decision if it was --

MEMBER HATCHER-CRAWFORD:  If it was a homicide or

not.  But based on his analysis and where he was sh ot,

he based it on a homicide.

So I'm hearing -- I'm sorry, Legal.  Can I ask

legal counsel over here, POST, to kind of -- becaus e I'm

just -- that is --

MR. BEATTY:  Well, I mean, I just think that we

don't know.  Right?  So there's probably different

standards applied to the determination of a homicid e

from a coroner's perspective.

What is material to our decision is whether or not

the investigation and findings that we have heard
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presented, if proved at a -- at an ALJ hearing, wou ld be

a basis for decertification.

So I think whether the corner, right, had a valid

reason to determine homicide or not may or may not

matter.  But I think we're going to be looking more  at

the investigation and findings as to whether we hav e a

basis for decertification.

And I think that's probably the clearest answer,

because, otherwise, we're kind of speculating.

MEMBER HATCHER-CRAWFORD:  I'm not an attorney, so

that's why I had to ask.

VICE CHAIRPERSON DOYLE:  Ms. Clavo, did you have a

question?

MEMBER CLAVO:  No.  I will wait.  Thank you.

VICE CHAIRPERSON DOYLE:  Okay.  Ms. Wilcox, I

assume -- did you represent one or both in the inte rnal

investigations?

MS. WILCOX:  The Force Investigation Division

interviews the night of the officer-involved shooti ng,

yes.  The LAPD just uses that information in their

internal investigation.  They don't reinterview the m.

VICE CHAIRPERSON DOYLE:  Do you know if -- if that

board metes out discipline, or if that goes to anot her

level?

MS. WILCOX:  If what does?
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VICE CHAIRPERSON DOYLE:  Well, the board said it

was out of policy.  

MS. WILCOX:  Oh, the Use of Force Review Board,

yes.

VICE CHAIRPERSON DOYLE:  And one got ten days, one

got five days.  

MS. WILCOX:  Yes.

VICE CHAIRPERSON DOYLE:  Who decides that?

MS. WILCOX:  It goes -- the Use of Force Review

Board makes a recommendation to the chief.  And the n he

makes a recommendation to the Board of Police

Commissioners, the Civilian Oversight Committee.  A nd

then they direct the chief to create a complaint

investigation.  And then the chief is the one,

ultimately, who decides the discipline.

VICE CHAIRPERSON DOYLE:  I mean, obviously, you

have more experience with LAPD than I.

But I have a hard time with the board saying the

shooting was out of policy.  And then another

investigation said that the complaint was completel y --

by the family was completely unfounded.

MS. WILCOX:  I think I can explain that.  

VICE CHAIRPERSON DOYLE:  Please.

MS. WILCOX:  I will try.

Once the Board of Police Commissioners gets the
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chief's memo, which is the one you have.  The chief  of

police wrote a memo to the Honorable Board of Polic e

Commissioners.

Once they get that memo, they make a determination

of whether or not they think any -- any complaint

investigation.  In this case, whether or not the us e of

force was within policy or out of policy.  If they

determine that it's out of policy, it gets sent bac k to

LAPD and it automatically generates a complaint

investigation.  And that is what the chief used to

determine the suspension days for these two officer s.

Any time a member of the public makes a claim for

damages against the City, which is what you have to  do

before a lawsuit is filed, that also generates an

automatic complaint investigation.  But they will t ake

the words that were used.  

And so without having read that complaint

investigation, but hearing that it was labeled as

excessive force, the department determined that it did

not meet the level of excessive force, and they fou nd it

unfounded.  Probably also because they had already done

a complaint investigation about the use of force be ing

out of policy, if that makes sense.

VICE CHAIRPERSON DOYLE:  Yes and no.  Thank you.

MS. WILCOX:  I know.  Believe me.  I'm familiar
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with the confusion at LAPD.

VICE CHAIRPERSON DOYLE:  Ms. Pena.

MEMBER PENA:  Do you happen to know why or has

there ever been an explanation given, that you know  of,

as to why they did not call for the mental health u nit?

MS. WILCOX:  I think at -- it was not given in this

particular case.  But based on the other instances that

I've been involved with at LAPD, in 2021, the MEU,

Mental Evaluation Unit, is what they have, was not used

in that format.

They are called to cases, but they will typically

wait until the situation is calmed down before they  will

go and approach the subject or the victim in this c ase.

So at that time, even if they had called MEU, they

would have waited until the victim was in custody b efore

they approached to do an evaluation about what need ed to

be done.

They are -- "front line" is the wrong word.  But

they would -- you know, they sort of stand behind t he

officers and wait for the officers to make the situ ation

safe.  And then they would come and address the

situation.

In the years since then, that has changed slightly,

but not a lot.  

MEMBER PENA:  Thank you.
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MS. WILCOX:  It is not a perfect system.

VICE CHAIRPERSON DOYLE:  At this time, does the

Board --

MEMBER JOHNSON:  Johnson.  I'm sorry.  Yeah.  One

more question, and it's for Counsel.

California law, AB 392, talked about necessary

standard.  Changing the reasonable standard.

We are to follow the California law, correct?

MR. BEATTY:  Yes.  I mean, I think that's -- we can

look at both bodies of law to make an analysis on t hese

kinds of cases.  But California law is going to be the

one that probably is the most guiding and that's go ing

to be following 13510.  So yes.

MEMBER JOHNSON:  Thank you.

MS. WOOLLEY:  And, Mr. Beatty, if I could, the

Division's position as to what the legal standard h ere

is laid out in the ISFs under the analysis section.   So

we do cite the recent Supreme Court case out of 202 5,

Barnes v. Felix, which is a unanimous opinion of th e

Supreme Court.  

It does address that you do need to have objective,

reasonable conduct, but you also need to address th e

totality of the circumstances in this case.

One of the things that was happening in the courts

was that they were starting to drift into a moment of
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threat rule.  And they were looking at what was

happening right before the time that the officers t ook

action or used force.  

And they reiterated that what the officers should

be looking at or when you are assessing the use of

force, you need to look at all of the relevant

circumstances, including facts and events leading u p to

the climactic moment, in determining whether the pe ace

officer acting reasonably in using force.

We also go over California law in this instance,

including the language that you are speaking of, Bo ard

Member Johnson, which is Penal Code section 835,

including when you are looking at somebody when you  are

using deadly force, which would be necessary.

So that is in the ISFs for both officers.

VICE CHAIRPERSON DOYLE:  Is there anyone from the

public who would like to address the Board at this time?  

When it is your turn, you may state your name and

organization if you wish.  You will each be given t hree

minutes to speak and the time limits will be strict ly

enforced.  So please ensure that you complete your

comments within the allotted time.

Is there anyone who would like to -- in the public

who would like to address the Board?

Welcome.  

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    81
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

MS. KITCHEN:  My name is Addie Kitchen, the

grandmother of Steven Taylor, who was murdered in a

mental health crisis.  

And again, my question is, no one called to realize

that this man was in a mental health crisis before they

took the action to murder this human being?  

It is just unbelievable to sit here and to listen

to why and how this young man was murdered.  He was n't a

threat to anyone except himself.  And for the offic ers

to take it upon themselves to decide that he was a

danger to anyone except himself.  

So why wasn't -- there was -- should have been

someone to call to help this young man.  This is ex actly

what happened to my grandson.  No one called for he lp

for him.  They called the police.

And we know, when police show up, most of the time,

the person that is in stress is the one that gets

murdered.  And it is just so unbelievable to sit he re

and to listen to what is going on in our country.

I am -- I am just -- it is a lot.  It is a lot to

digest, to see people trying to decide whether thes e

officers need to be decertified.  As far as I can s ee

and what I hear, they do not need to be on the stre et to

protect and to serve human beings.  That's their jo b.

That's what we pay them for, to protect and to serv e,
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and that has not happened.

Thank you very much.

VICE CHAIRPERSON DOYLE:  Thank you.  Thank you.

Is there anyone else in the audience who would like

to address the Board?  

MS. B. JOHNSON:  Good morning.  Beatrice Johnson.  

I just wanted to say that my concern as well is

that there was no concern about this young man's

humanity, because he was in a crisis.  He was in a

mental crisis.  

And I'm sure that everybody on the scene was aware

of that, because you are in a mental crisis if you are

putting a knife up to your neck.  

And the fact that once -- I think it is called the

440.  Once that command was given, and then just sh ortly

after there were gunfires of shots to a human being  who

was in a mental crisis.

So I feel like these officers -- this is not their

job.  This is not for them.  And I think they shoul d be

decertified so they would not work anywhere else,

especially in the state of California.

Thank you.

VICE CHAIRPERSON DOYLE:  Thank you.  

MS. W. JOHNSON:  My name is Wanda Johnson.  I'm the

mother of Oscar Grant that was killed 2009 at the
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Fruitvale BART station in Oakland, California.

I am really disturbed.  I'm also an employee for

NAMI, which is the National Alliance of Mental Illn ess.  

And it disturbs me that this young man did not get

the proper help that he needed.  But instead, that the

officers are taking the situation into their own ha nd

and using deadly force when it is definitely not

necessary.  Sort of simply the same thing that happ ened

to my son when he was killed, even though he did no t

have a mental challenge.

The officers refused to deescalate the situation

where these officers who killed this young man coul d

have deescalated the situation, but instead turned it

into a deadly situation.  

And there has to be something done so that people

who are suffering mental crisis or not suffering me ntal

crisis are not killed and the excuse used that the

officers filled -- feared for their life.

These officers, again, he said, were about 25 feet

away from this young man.  So there was no need for  them

to shoot and kill the young man.

And as they tried or said, they applied unlethal

force.  They should have waited.  But, yet, they fi red

the firearm right after the lethal -- the nonlethal

force was used.
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So, again, we have to start somewhere, and it needs

to really start right here, where these officers wh o

cost this young man his life be held accountable fo r

their actions.  And we can't just let this go by wi thout

not seeing and doing something about it.

The problem we allowed to occur is we allow too

many officers to get away with their actions, where

other officers feel that they are not going to be h eld

accountable when they follow suit and do an act suc h as

killing someone when it is unnecessary.

Thank you.

VICE CHAIRPERSON DOYLE:  Thank you.  Thank you.  

MS. NANCE:  Hello.  My name is Arleta Nance.  I'm

the mother of Thomas and Tahmon Wilson.  Tahmon was

killed August 18, 2023, and Thomas was shot and

assaulted, both from the back.

POST is training for these officers to get hired.

It's a part of their training.  So we all got our e yes

and can see that that was not right, what they did to

that man.  No one was in danger of him doing anythi ng.

Like, he was stand up on the stairs.  We all have e yes.

We can see.  

But we still have to go through all of this stuff

like, oh, what they didn't do right is policy and

procedure.  This is so unfair to families to contin ue to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    85
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

live in the trauma.  Like, you could never say just ice.

It's no justice.  

And the one thing that I know, everybody sitting up

here that's come here to speak that's even on the D OJ's

list of current cases, they are all Black and Brown

people.  

Whatever training they getting is not right.  And

something has to be done, because they are really

exterminating us legally and getting away with it a nd

going on doing it other places, to everybody else.  And

it is just unfair.

They need to get other races doing this training.

It's something else that needs to be done with the

training of these people of different race people o r

something.  Because it is just us coming up here, s aying

what they did to us.

Thank you.

VICE CHAIRPERSON DOYLE:  Thank you.  

MS. WADE:  Hello.  I'm Kathryn Wade.  I'm Malad

Baldwin's mother from Antioch, California.

The video was very disturbing.  The victim was

totally in a mental health crisis.  And I don't kno w if

that city or county have the mental health services , but

they should have been brought in too.  

And then to see the distance from the officers and
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then them -- one officer shielded behind his truck,  the

victim was no way a threat to him.  So just to kill  an

innocent -- a sick person like that, it really hurt s my

heart.  

And just -- and even to hear about the officers

having other complaints and, you know, it is a prob lem

for me and I'm very perturbed of the victims and th e

victims' families when things happen like this, tha t you

go through all of this putting in complaints to

departments doing their investigation.  The

investigations take so long.  

And I'm just here watching this video the first

time.  And I could clearly see that these officers

should have been not just suspended but should have  been

fired.

You know, that was very disturbing to watch that

victim that far away and the officers shielded, and  they

just released their weapons like that.  

And I'm pretty sure the training they have, they

know that they were wrong.  But a lot of times, the se

officers have gotten away with doing a lot of thing s in

the community, and it just become a norm to them.  I

don't know if they got off by killing people like t hat.

But, you know, I know people, too, that were

mentally ill patients and calls in my community, an d
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sometimes the officers show up and then, some insta nces,

they will kill them.  Not with guns all the time.  Just

choke them and kill them.

So a lot of things need to change when it comes to

these officers handling these kind of calls.  And t hat

video was very disturbing.  And for anyone to watch  it,

you can already see that the officers were wrong.

VICE CHAIRPERSON DOYLE:  Thank you.  

MR. BLISS:  My name is Keyan Bliss.  

I have been -- I'm a former commissioner for a

community police review commission here in Sacramen to.

Sacramento City.

And to be honest, it was -- it is really hard to

maintain decorum and be respectful when I see such

callous disregard for the preservation of life that

Officers Zavala and Quintanilla displayed on video that

we saw today.

The idea that these officers had anything to fear

from a man who was stumbling out of an apartment bl ock,

with a knife, from 22 to 25 feet away, and that

necess- -- and that they had a right and justified

reason to murder that man is patently absurd.  It i s

outrageous.

And, honestly, like, it can't -- like, it is just

breathtaking of the incompetence of that.  Because there
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were like -- they had them covered.  We saw less-le thal

equipment deployed at the same time.  Why would the re be

any sort of, like, a protocol where you can have

less-lethals deployed and pistols deployed?  Why ar e

they not calling it out?  Hey, less-lethals, put ou t --

like, you know, put your guns away?

There are too many families that are permanently

scarred, traumatized from incidents like this, wher e

officers just look at -- like look at a person and just

shoot first and ask questions later.  Don't think a bout

the consequences.

Because we all know in a society where only

1 percent of officers involved in shootings actuall y get

prosecuted in the first place, that there will be a ny

sort of accountability.  The majority of officers k now

that.

I've talked to enough and I have seen enough

incidents that I recognize that.

I don't believe for a minute that it is a matter of

training.  Because officers know how to actually

deescalate situations involved.  It really just dep ends

upon whether they are white or not.

There were recent incidents just within LAPD, in

April -- April of last year.  Jillian Lauren fired shots

at LAPD officers during a high-speed police chase.  And
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she was able to be apprehended unharmed.  Not only that,

but was charged with assault and negligent discharg e of

a firearm, and avoided jail time.

There was Anthony Whitsey, who, last November, shot

at a police helicopter and refused to surrender,

barricaded himself in a home.  

Both of these people were white, and they somehow

survived.  But these two officers couldn't make -- bring

this person alive?  It is outrageous.  They should --

they should not be allowed to wear the uniform, muc h

less carry the power to kill somebody.

VICE CHAIRPERSON DOYLE:  Thank you for your

comments.

Anybody else from the public who like to speak?

Welcome.  

MR. WILSON:  Good morning, everybody.

My name is Lance Wilson, and I'm here -- I support

a lot of the families that have lost loved ones to

police violence.  

But just to see the video was appalling to me.  It

was clear, as many other folks have seen -- and I h ave

said -- that the officers were, you know, 22 to 25 feet

away, barricaded behind their cars.  They used a --

less-lethal weapons.  Within less than a second, yo u

know, the lethal weapons were used.  
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And I mean, it was clear that the man was in a

mental health issue.  

But, you know, just -- just hearing the other woman

speak earlier that, that spoke before people gave p ublic

comment.  I mean, the police are -- are investigati ng

the police.  I mean, that's the problem right there .  I

mean, you know, when we have these -- these issues when

the police are out here committing harm and to comm unity

members, I mean, they are being investigated by the ir

own people.  So I mean, that's the problem right th ere.  

I mean, other folks had questions, too, like, hey,

how -- I think it was you, sir.  You had a question

about the process.  About how it went up to the pol ice

commission and it comes back and the chief makes a

decision.  I mean, that's the problem right there.

But these officers should definitely be

decertified.  And, yeah, I hope that that happens t oday.

Thank you.

VICE CHAIRPERSON DOYLE:  Thank you.

Seeing no other -- at this time, does the Board

wish to adjourn into closed session for deliberatio n?

MEMBER LARA:  Yes, please.

VICE CHAIRPERSON DOYLE:  Okay.  The meeting will

adjourn into closed session for deliberation of bot h

cases.  The board members will now exit.  And each case
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will be looked at and decided individually.  

(Time noted:  11:02 a.m.)

---o0o---  

(Closed session held: 11:06 a.m. to

11:15 a.m.)

---o0o---  

(Time noted:  11:20 a.m.)

---o0o---  

VICE CHAIRPERSON DOYLE:  We will reconvene in

regular session and take a vote on the Board's

recommendation in the matter of Case POST2311370, J ose

Zavala, who at the time of events at issue in the c ase

and is still employed by Los Angeles Police Departm ent.  

Are there any comments by the Board?

MEMBER LARA:  Lara.  I would like to make a motion

to decertify.

VICE CHAIRPERSON DOYLE:  Okay.  We have a motion to

decertify.

Is there a second?

MEMBER PENA:  I second.

VICE CHAIRPERSON DOYLE:  Ms. Pena.

Roll call.

MR. KNAPP:  Thank you, Mr. Vice Chair.

Clavo.

MEMBER CLAVO:  Aye.
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MR. KNAPP:  Clavo, aye.

Crawford.

MEMBER HATCHER-CRAWFORD:  Aye.  

MR. KNAPP:  Crawford, aye.  

Doyle.

VICE CHAIRPERSON DOYLE:  Aye.

MR. KNAPP:  Doyle, aye.  

Johnson.

MEMBER JOHNSON:  Aye.

MR. KNAPP:  Johnson, aye.

Lara.

MEMBER LARA:  Aye.

MR. KNAPP:  Lara, aye.  

And Pena.

MEMBER PENA:  Aye.

MR. KNAPP:  Pena, aye.

That's all in favor.  Motion passes.

VICE CHAIRPERSON DOYLE:  Motion passes.

Thank you.  

In the matter of Case POST2311373, of Julio

Quintanilla, who at the time of events in this case  and

is still employed by Los Angeles Police Department.   

Does the Board have any comments?

MEMBER HATCHER-CRAWFORD:  I move to -- I make a

motion to decertify.
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VICE CHAIRPERSON DOYLE:  Is there a second?

MEMBER LARA:  I second.

VICE CHAIRPERSON DOYLE:  Lara, second.

Roll call.

MR. KNAPP:  Yes.  Thank you.

Clavo.

MEMBER CLAVO:  Aye.

MR. KNAPP:  Clavo, aye.

Crawford.

MEMBER HATCHER-CRAWFORD:  Aye.

MR. KNAPP:  Crawford, aye.

Doyle.

VICE CHAIRPERSON DOYLE:  Aye.

MR. KNAPP:  Doyle, aye.

Johnson.

MEMBER JOHNSON:  Aye.

MR. KNAPP:  Johnson, aye.

Lara.

MEMBER LARA:  Aye.

MR. KNAPP:  Lara, aye.

Pena.  

MEMBER PENA:  Aye.

MR. KNAPP:  Pena, aye.

That's all in favor.  Motion passes.

VICE CHAIRPERSON DOYLE:  Thank you.  
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Next item is POST2507337, Matt White, last

employing agency, Sacramento County Sheriff's Offic e,

and is currently employed by Sacramento County Sher iff's

Office.

At this time, I will call upon Law Enforcement

Consultant Richard Collins in Professional Conduct

Northern Bureau; and Bryant Henley, Attorney, Legal

Affairs Bureau, to provide a report on POST2507337,  Matt

White, who was employed by the Sacramento County

Sheriff's Office.

Mr. Collins.

MR. COLLINS:  Good morning, Chair, and Members of

the Board.  My name is Rick Collins, and I am one o f the

law enforcement consultants assigned to the Profess ional

Conduct Northern Bureau in the Peace Officer Standa rds

Accountability Division.

With me today is Bryant Henley, an attorney in our

Legal Affairs Bureau.

I am here today to present Case Number POST2507337,

involving Deputy Matt White, who at the time of the

incident was and still is employed by the Sacrament o

County Sheriff's Office.

It is the Division's determination that clear and

convincing evidence exists to demonstrate that Depu ty

White committed an act of serious misconduct, as se t
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forth in Penal Code section 13510.8 on August 4th, 2024.

Specifically, the Division has determined that Depu ty

White committed the following act of serious miscon duct:

Acts that violate the law that were sufficiently

egregious and/or repeated as to be inconsistent wit h a

peace officer's obligation to uphold the law or res pect

the rights of members of the public.

In this presentation I will present a brief outline

of the Division's findings of investigation into th is

matter.

Deputy White began his career with the Sacramento

County Sheriff's Office on September 5th, 2004.  De puty

White holds the following POST certifications:  Bas ic,

Intermediate, and Advanced.

Deputy White had three complaints during his

career, dating back to 2016:  

One was for discourteous treatment, which resulted

in an exonerated finding.

The other two were for conduct unbecoming an

officer related to his 2016 and 2024 DUI arrests.

According to Sacramento County Sheriff's

Administrative Investigation Report, 2016 PSB-158,

relating to the 2016 incident, Deputy White receive d a

160-hour suspension without pay, of which 80 hours were

held in abeyance for one year.
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Sacramento County Sheriff's Administrative Report

Number 2024 PSB-0421, pertaining to the 2024 incide nt,

states Deputy White received a 160-hour suspension

without pay and was reassigned to a nondriving

assignment in the jail facilities.

On August 4th, 2024, Deputy White was arrested by a

Folsom police officer for violating California Vehi cle

Code sections 23152(a), driving under the influence ; and

23152(b), blood alcohol content of .08 percent or

greater.  Deputy White's BAC measured .11 percent b y

volume.

On June 11, 2025, Deputy White was convicted of

California Vehicle Code 23152(b), driving under the

influence with a BAC of greater .08 percent.

Sergeant Hanes was assigned to conduct an

administrative investigation into Deputy White's ar rest

and DUI.  The investigation was submitted to POST

subsequent its completion.

During his administrative interview concerning the

August 24 incident, Deputy White told investigators  he

thought he was okay to drive the night of his arres t.

He said he fell short and made a mistake by having

his last drink before leaving the bar.  He admitted

there was no reason for him to be driving that nigh t and

that his actions were not in line with department p olicy
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or the department's vision, mission, and values.  H e

said his actions brought discredit to the organizat ion.  

Additionally, he told investigators he started

attending Alcoholics Anonymous meetings again after  his

arrest, in conjunction with completing an alcohol

treatment program in Southern California.

POST's Professional Conduct Northern Bureau

interviewed Deputy White on December 18th, 2025.  T he

interview took place at POST headquarters.  Deputy

White's attorney, Joseph Hoffman, who is present to day,

was present for the interview in its entirety.

POST and Joseph recorded the interview.  

The following is a summary of the interview and not

a verbatim response to every question that was aske d.

Deputy White maintains he has not had a drink of

alcohol since January 12th, 2025.  Since then, he h as

abstained from consuming alcohol.  His efforts to s tay

sober are supported by weekly meetings with a couns elor

through an alcohol treatment program.  

Additionally, he attends Alcoholics Anonymous

meetings once a week.  

His efforts are also supported by meeting with a

counselor from the mandated 18-month DUI completion

program, which he anticipates completing in

February 2027.
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During the aftermath of his second arrest, he met

with fellow employees who offered support and guida nce

for him.  Deputy White does not maintain a log

pertaining to when he meets with his counselors.

At the time of his arrest in 2024, Deputy White's

driver's license status was valid, without restrict ion.  

At the time, he was working the north patrol sector

as a field training officer.  He is currently assig ned

to the Rio Cosumnes Correctional Facility.  Althoug h his

driver's license is currently restricted, he has th e

ability to drive a county vehicle if the current

administration were to sign a form acknowledging th at

Deputy White is required to use an ignition interlo ck

device in his personal vehicle.

If the administration signed the form, Deputy White

could drive a County vehicle if it became necessary .

On April 16th, 2016, California Highway Patrol

Officer Fuhrman arrested Deputy White for violating

California Vehicle Code 23152(b), driving under the

influence; and 23152(b), blood alcohol content grea ter

.08 percent.  Deputy White's BAC measured .12 perce nt by

volume.

On July 16th, 2016, Deputy White pled no contest to

a misdemeanor violation of Vehicle Code section

23152(a).  He was sentenced to three years' informa l
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probation and 48 hours of sheriff's work project.  

At the time of his 2016 arrest, Deputy White was

employed as a deputy sheriff.

The Sacramento County Sheriff's Office initiated an

administrative investigation into Deputy White's ar rest

by the California Highway Patrol.

Sergeant Marcus Gregory conducted an administrative

investigation.  That investigation was submitted to  POST

subsequent to its completion.

During his administrative interview, Deputy White

told the investigators he was aware that alcohol wa s a

little bit of a problem in his life.  He said he wa s

introduced to Alcoholics Anonymous in September of 2025,

where he attended meetings off and on.  He continue d by

saying that he's been sober -- he had been sober fo r 45

days prior to his arrest in April 2016.

Since that arrest, he went back to AA, found a

sponsor, and abstained from alcohol since the arres t.

He also expressed the feeling of embarrassment he h ad

for himself.  

The facts I have just recited support the

Division's finding that Deputy White was involved i n

serious misconduct, specifically acts that violate the

law.

For the purpose of the Division's analysis, clear
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and convincing evidence means evidence of a charge that

is clear and convincing so long there is a high

probability that the charge is true.  The evidence need

not establish a fact beyond a reasonable doubt.  

The Division recommends that Deputy White's POST

certification be suspended or revoked.  The Divisio n's

recommendation is based on the following:

The clear and convincing evidence substantiated

that Deputy White engaged in conduct that lead to h is

arrest and convictions for DUI in 2024 and 2016

respectively.  

Impaired driving is illegal due to the innate

dangers to drivers themselves and the public as a w hole.

Under Penal Code section 13510.8(b)(6) and POST

Regulation 1205(a)(6), acts that violate the law

constitute serious misconduct when they are suffici ently

egregious or repeated as to be inconsistent with a peace

officer's obligation to uphold the law or respect t he

rights of members of the public.

Impaired driving and repeated acts of impaired

driving are acts that violate the law, that are bot h

sufficiently egregious and repeated as to be

inconsistent with Deputy White's obligation to upho ld

the law or respect the rights of members of the pub lic.

As an officer charged with enforcing -- enforcing
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DUI laws, Deputy White's actions and driving impair ed on

two occasions establish that he committed serious

misconduct.

With that, I'm happy to answer -- I'm happy to

answer any questions that the Board may have.  

VICE CHAIRPERSON DOYLE:  Does the Board have any

questions or comments?

Ms. Clavo.

MEMBER CLAVO:  Does he currently have an ignition

interlock on his personal car?  Do we know?

MR. COLLINS:  Yes.

VICE CHAIRPERSON DOYLE:  Okay.  Ms. Pena?

MEMBER PENA:  So currently, he -- what is his --

the department has -- has he under- -- been suspend ed?

Has he served that -- that suspension yet?

MR. COLLINS:  Yes.

MEMBER PENA:  Okay.  And so how long under the

current situation that the department has imposed, how

long will he remain with an interlock device?

MR. COLLINS:  He will remain -- that's a good

question for his attorney to answer, and his attorn ey is

present today.

MEMBER PENA:  Okay.

VICE CHAIRPERSON DOYLE:  Okay.

MEMBER PENA:  And he's still in AA, as far as you
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know?

MR. COLLINS:  As far as I know.

MEMBER PENA:  Thank you.

VICE CHAIRPERSON DOYLE:  Okay.

MEMBER JOHNSON:  Johnson.

VICE CHAIRPERSON DOYLE:  Johnson.

MEMBER JOHNSON:  Yes.

Maybe a clarification.  Did he say that he was off

and on going to AA meetings?  Did I hear that earli er?

MR. COLLINS:  You did hear that.  And that was

prior to his 2016 arrest -- or after his 2016 arres t.

MEMBER JOHNSON:  After.  So he was off and on going

to meetings after 2016 arrest.

MR. COLLINS:  Yes.

VICE CHAIRPERSON DOYLE:  Seeing no other questions,

I know Deputy White is here as is his attorney,

Mr. Hoffman.  You will each be given five minutes t o

speak, and the time limits will be strictly enforce d, so

please ensure that you complete your comments withi n the

allotted time.

While commenting, keep in mind, the Board will only

consider the facts as presented by the Division tod ay

and will not consider any additional facts or defen ses

at this time.

The sole question before the Board today is the
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following:  If the facts offered by the Division to day

are, in fact, proven at a later hearing, do those

acts -- do those facts demonstrate a high probabili ty

that serious misconduct, as defined in Penal Code

section 13510.8 and the Commission's Regulation 120 5

occurred?

Deputy White, Mr. Hoffman, welcome.

MR. HOFFMAN:  Thank you.  Good morning, Chair and

Board.  My name is Joe Hoffman.  

I've been Matt White's attorney for the last two

years, through his court case, administrative disci pline

case with the Sacramento Sheriff's Department, as w ell

as with the -- thank you -- the DMV.  

I have a few very brief comments this morning about

some facts and circumstances about the case that ar e

going to be relevant to the Board's recommendation.   

A couple things of note from his 2016 and 2024

cases.  We have two cases, about eight years apart.

In both instances, Matt was respectful and

cooperative with law enforcement.  

In both cases, his blood alcohol level was not

high.  It was just over the legal limit.  

And in neither case was he driving at excessive

speeds or in a way that we normally identify as rec kless

driving.
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In the most instant case, he indicated he felt fine

to drive.  He did not intentionally drive.  Again, there

are instances of driving under the influence where

people are so high above the level, they know they are.

And, unfortunately, alcohol impairs people and they

don't always know when they are impaired due to the

impairment.

However, Matt recognizes that he, like many people,

should not have any amount of alcohol.  And Matt is

going to address the proactive steps he's taken, su ch as

a 45-day residential treatment, where he was away f rom

his 23-year career, as well as his young family, to

ensure that this never happens again.  And the

information is a little thin in the materials, so h e

will address that.  He will talk about his aftercar e

treatment.

And, most importantly, he will talk about how this

is different than the 2016 instance in the treatmen t

that he's received.

For Matt's conduct, in the most instant case, he

was demoted.  He was moved to the jail for five yea rs by

the sheriff's department.  He received 14 days of j ail,

for which he could do alternative sentencing.  

He has an 18-month DUI program where he meets once

a week on his Saturdays.  He has an ignition interl ock
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device in his private vehicle.  For the next year a nd a

half, he's not driving a vehicle through work becau se

he's working in the jail for the next five years.

I will note that Matt has no prior discipline with

POST.  

During his 23 years in law enforcement, he's worked

as a detective.  He's worked patrol.  And his disci pline

is limited to those two incidents, eight years apar t.

Presently, Matt is working in the jail and he

would -- he's looking forward hopefully to the

opportunity to continue to work in the jail and to

redeem himself.

The Commission will review all recommendations by

the Board.  And, ultimately, Mr. White is hoping fo r an

opportunity at probation and to comply with terms t hat

are consistent with his sustained sobriety over the  last

year and a half.  

We are requesting the recommendation include a

request that the Commission consider probation; 

And a recommendation that reflects that officers

are human beings, with real-life problems, and it i s up

to the individual to take responsibility for their

faults, which Matt has done;

And, ultimately, we ask for a recommendation that

is -- reflects that over the last year and a half, Matt
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has been made consistent commitment to his sober li fe.  

And we believe that a recommendation would be just,

that's consistent with not treating his career in l aw

enforcement as disposable.

Thank you.

VICE CHAIRPERSON DOYLE:  Deputy White.

MR. WHITE:  Good morning, Board and Board Members.

Let me just start out by saying thank you for your

time and consideration and also thank Investigator Rick

Collins.  He's been nothing but professional and

courteous to me throughout this process, and you gu ys

have a great employee with him.

I -- we are here today because of me.  There's no

one to blame.  There's no one to fault.  There is a

complete, utter embarrassment of shame that I have

brought to my profession.  And above all, my truly loved

sheriff's department.  I have served the sheriff's

department for 22 years, and it is, in my opinion, the

greatest law enforcement agency in the United State s.  I

absolutely love them.  And to know the embarrassmen t

that I brought to them because my own personal prob lems

still bothers me today.  

But since those problems, I have -- I have

addressed these things to make sure that this will never

happen again in my life.  
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And the craziest thing I'm going to say today is

that in -- August 4th, 2024, was the best thing tha t

ever happened to me.  That's the hardest lesson I h ad to

learn.  It has led to a better life, a better sobri ety

of life.

And not only did I take that motivation.  I made

sure to admit stipulance [sic] in that.  To make su re

that there's a staple.  And one of those big staple s

was, of course AA.  And then I also have a sponsor right

now.  

But I think the biggest advocate was putting myself

into a rehab down in Southern California that's dir ectly

for first responders.  It is the only one in the Un ited

States.  It is strictly for fire and law enforcemen t and

dispatchers.  It was a challenge to have a new fami ly

and to be away from them for 45 days.  But it was t o

better myself and to better my life.

And I think the biggest question or the biggest

answer I have, hopefully for you today, is what's t he

difference between 2016?  And that was, I got thera py.  

AA has been wonderful.  I have had -- I meet with a

therapist.  Though I have not documented the AA

meetings, I strictly have documented, every week, I  have

met with a -- on Zoom, with the therapist that I me t

with my rehab.  Every week for the last year and a half,
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except for two weeks, I have met with her.  And tha t is

what made my sobriety.  And sobriety, to me, was

admitting that 22 years in law enforcement takes a toll

on people and takes a toll on your personal life.  And

I'm proud to say that, as you have heard, in 22 yea rs, I

don't have a sustained complaint except this.

And I -- I would like to really present, again, the

value that I have, again, from 2024's arrest, that is --

probably honestly saved my marriage, saved my life,

saved my relationship with my family.  And it broug ht,

above all, pride back in myself of how to address

problems.

And I have been on a mission since then to redeem

myself, quote/unquote, to get to work, to be the ch ange,

to be the employee that I need to be, from subjecti ng

myself to plenty of fines and penalties, not having  a

driver's license.

At one point, leaning on five to seven coworkers to

give me rides during the week.  For almost five mon ths,

I rode a bicycle for 5 miles each way to get these

rides.  And been injured during this last year and a

half.  But I did not deter from my mission at being  at

the sheriff's department and being a part of that.

I think I will end with, I love my sheriff's

department, and I love my profession and all that i t is
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giving me.  And no other consequence has been more

hurtful or personal to me than having my peers have  to

stick their neck out for me.

I think one of the biggest compliments, but, yet,

slate of hurt was knowing that my department did st ick

up for me and said -- to this day, maybe outside of  my

father complimenting me at a time or two, the best

compliment I ever had was from a captain who said, that

"your career was saved because of your service and your

reputation."

And since that, that fueled the aspiration to

continue to be a change.

20 years ago -- 22 years when I started this, DUIs

looked different.  Law enforcement looked different .

And I want to spend the remaining of my job teachin g

these newer employees the pitfalls of alcohol.  The

pitfalls, above all, of driving.  The dangers of th at.

And I would like to end by simply saying again

thank you, and thank you to Rick Collins.

I am hoping that you will consider probation where

I can continue to work and continue to be that chan ge.

I don't think I had a cop problem.  I had a

drinking problem.  And I believe I have taken every  step

possible to try to correct that.

Thank you for your time.
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VICE CHAIRPERSON DOYLE:  Board questions?

Comments?

Ms. Clavo.

MEMBER CLAVO:  I will make a comment.

I commend you on your sobriety.  I commend you on

sitting here and taking responsibility for the role  in

which you played.

I do have a problem with your attorney starting off

with, "It was not high.  Just over the legal limit. "  I

have a problem with that statement, sir.

We, as citizens, are not afforded the same rights

in which police officers are afforded.  

And I am right down the street from RCCC.  Elk

Grove PD has checkpoints on Bond every other month.

They just had one within two weeks ago or this last

week.  And if I would have gotten stopped there ove r the

legal limit, I don't have this arena to appeal to.

So to -- for your attorney, who is representing you

and to start off with an excuse, is really bad tast e to

me.  

The alternative sentencing.  So it is my

understanding that for five years, you will be at R CCC?

MR. WHITE:  Yes.  That is correct.

MEMBER CLAVO:  And that was since the conviction of

July 11, 2025?
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MR. WHITE:  Correct.

MEMBER CLAVO:  So 2030 is when you will be able to

go back on duty if it -- so chose?

MR. WHITE:  You know, I'm sorry.  I may have

miscalculated.  I believe it is 2029.

MEMBER CLAVO:  2029.  Okay.

And -- okay.  That's all I have.

VICE CHAIRPERSON DOYLE:  Ms. Pena?

MEMBER PENA:  So how it -- will you -- if this

board didn't exist, how would you progress in your

department?  Like what are you going to -- you will

continue at the assignment you are at now?  And whe n

would you get your license back, etc.?  I'm just

curious.

MR. WHITE:  Yeah.  Right now I'm with -- I'm on --

I'm on DUI probation criminally.  And with that com es an

18-month program.  With that, I meet with counselor s and

also have meetings every Saturday for two to three --

two to three hours.

And to -- and is the question if this board didn't

exist, what -- what --

MEMBER PENA:  What would your life look like in the

department going forward?  

MR. WHITE:  It would -- it would be remaining at

the jail.  They have a policy, and also which I ful ly
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support, that if you are on DUI or probation, you w ould

not be in field services.  And I absolutely agree w ith

that.  

MEMBER PENA:  And how long does the probation last?

MR. WHITE:  It is 18 months.

MEMBER PENA:  Okay.  So after the probation, what

happens?

MR. WHITE:  I would still be restricted by the

sheriff's department, by my discipline, until they

lifted that in 2029.

MEMBER PENA:  Okay.

MR. WHITE:  That is my understanding.

MEMBER PENA:  Okay.  And the facility that you went

to down South, was that a private facility?  

MR. WHITE:  It was.  And thank you for asking that.

Because it's something that I paid for myself.  I p aid

for something that went into my own leave to be the re.

It is very prominent and they -- they have a stat t hat

94 percent of their patients have returned successf ully

to work.  

And there was neuroscience that they did, that they

had conducted, to address PTSD.  That's where I fel l in

love with therapy.  I met with a therapist that I

continue to deal with.  And it was nine hours a day  for

45 days.  I would have stayed there 90, but I had a
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family and other obligations.

MEMBER PENA:  What is -- what was the name of this

facility?

MR. WHITE:  First Responders Wellness.  It is in

Newport, California.

MEMBER PENA:  Okay.  It's interesting.

And then the -- so you continue to meet with a

therapist now.

MR. WHITE:  I do.

MEMBER PENA:  And is it a social worker?  Or is it

a psychologist?

MR. WHITE:  No.  It's a -- it is a trauma and

addiction therapist that was -- that worked for tha t

First Responders Wellness where I met her.  And she 's

a -- an addiction and trauma therapist.  

MEMBER PENA:  Okay.  And then you continue to have

a AA sponsor as well?

MR. WHITE:  I do.  I do.

MEMBER PENA:  And how often do you interact with

that person?

MR. WHITE:  I interact with them probably every

couple weeks.  The biggest challenge I have, going back

to the jail, is they work 12 hours, and I live over  an

hour commute.  And with a small family, I have days  of

14, 15 hours a day.  And so to presently be at a
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meeting, it's either been on Zoom or wherever possi ble.

But just because my sponsor may have interacted and

there's plenty of support throughout that program, that

has been very helpful to me.

MEMBER PENA:  Have you worked the steps?

MR. WHITE:  Yes, I have.  Yes.

MEMBER PENA:  All of them?

MR. WHITE:  Yeah.  Yeah.  It was -- the tricky part

was, I went through a couple sponsors to get to the  end.

And I think the biggest thing that I addressed earl ier,

from 2016, was though I'm appreciative of AA, for m e

personally, therapy was the biggest salute to sobri ety

that I have.

MEMBER PENA:  Okay.  Thank you.

MR. WHITE:  Thank you.

VICE CHAIRPERSON DOYLE:  Crawford.

MEMBER HATCHER-CRAWFORD:  I have to commend you as

well for being here, and it seems you are taking

accountability for -- alcoholism is a disease.  And  I

don't think a lot of people recognize it is a disea se.  

And due to legislations, you know, as Member Clavo

stated, not many people are afforded what you are

getting.  

And one of the things that I really appreciated,

you said, you know, on a day that you were stopped,  that
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was life-changing.  It was a godsend.  Not verbatim  your

words, sorry.

And in this process, you mentioned that you are

going to continue, hopefully educate young officers .  I

do believe that the job is stressful.  I, in fact, was

just talking to my sheriff in Ventura County about

having places of mental help for officers with DUIs .

I guess my question to you is, if this Board was

to, you know, two ways.  I just really hope if they

decided to decertify you, would you stop?  Or if th ey

decide to put you on probation, would it still cont inue

your -- you know, your journey of helping others?  

Because a lot of times, we're seeing crimes, we're

seeing in the job places in this environment.

Alcoholism is real.  Like I said earlier, it's a

disease.

So I guess, would you still continue?

MR. WHITE:  Yeah.  I'm going to be very personal

with you.  I'm glad you asked that.  Because in the

process of building up for admission like this and to be

in front of a board, I have made -- lack of terms - -

"maken" peace with whatever decisions my superiors make.

And my motivation for probation is where I can then

continue to address the employees that I have.  And  I

know when I recognize that, if I'm not in a positio n of
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that, I will continue to do that.

I recognize that whether you said the good Lord

or -- that that was the best thing that ever happen ed to

me, and I have some obligation to continue to be a

change.  

And for me, my passion has been law enforcement.

And I agree with you that it is a stressful job.  A nd

I'm -- I think we should be proud of the progress t hat

is made during this time, but there's so much more to

go.  And, boy, some of the challenges these younger  guys

have is "immenseful."  Probably a little bit double  than

mine.

So to answer your question, absolutely.  There's no

way that I wouldn't.

MEMBER HATCHER-CRAWFORD:  Thank you.

VICE CHAIRPERSON DOYLE:  Johnson, do you have a

question?

MEMBER JOHNSON:  Yes.  Johnson.

So I believe your attorney has stated that you

weren't driving erratically.  You weren't speeding.   You

didn't put anyone in danger.

But I believe, to our understanding and according

to the law, any time you drive while intoxicated, y ou

are violating the law and putting others at risk.

And if you had been driving perfectly, we probably
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wouldn't even be discussing your name today, becaus e you

would have never been pulled over.  So it was prett y

obvious that you was, you know, under the influence  and

driving erratically.

So I just wanted to clarify that.

But under Penal Code section 13510.8(b)(6),

repeated violation of the law that are inconsistent  with

a peace officer's duty constitutes serious miscondu ct.  

This case meets that standard.

MR. WHITE:  You bet it does.

MEMBER JOHNSON:  Okay.  So we're here tasked to

follow the legislation based on an offense that has  been

repeated and egregious and has put the public at ri sk.

I believe today you are asking us to have some

mercy, which I'm sure you are asking.  But we are

required to follow SB 2 legislation.  And the reaso n why

this SB 2 passed, for situations just like this:  F or

too long, for too many years, we know alcohol has b een a

problem within the policing agency.  And many has w ent

to recovery, kept their job, and lived life.  But t hat

law changed that, and so we have to consider what t he

law says.

MR. WHITE:  I'm actually thank -- and I'm actually

thankful that that law has changed.  And I'm thankf ul

that you addressed that.  And I do understand that.
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And I think it is difficult, at some point to say,

I am asking for mercy or the grace or spirit of the  --

my potential, compared to what I've been.

And one of the first questions I had learning of

POST in these hearings is why -- why is there a hea ring?

Why is there you guys?  Because you are right:  The re's

no ifs, ands, buts.  I violated that twice.  And fo r

that, I guess I would say I am redeemable and would  like

to make a change and continue to be that change.

But I respect your opinion and your decision

regardless of what that -- my personal feelings may  be

included in this.

MEMBER HATCHER-CRAWFORD:  I just have one more

comment.

VICE CHAIRPERSON DOYLE:  Sure.  Go ahead.

MEMBER HATCHER-CRAWFORD:  We have had many come

before us in this same, similar situation you are i n.

And one of the things I still -- I mean, I

appreciate your candor and how sincere you are abou t

doing your job.

So I just want to leave in the spirit with you,

whether they -- whatever we decide as a board, I pr ay

that you continue and you have a calling.  And if t hat

calling is setting up a nonprofit, whatever.  And m aybe

I'm out of line.  Helping others.  I hope that you do
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that.

MR. WHITE:  Deal.

VICE CHAIRPERSON DOYLE:  Deputy White, just for

clarification, during the whole process, do you bel ieve

you were treated any differently because you are a peace

officer, as opposed to someone else that was not?

MR. WHITE:  It -- during POST?

VICE CHAIRPERSON DOYLE:  No.  I mean --

MR. HOFFMAN:  The arrest process?

VICE CHAIRPERSON DOYLE:  No.  Just, you were

arrested twice and there was a comment made that so mehow

you were treated differently.

Do you feel you were treated differently than

anyone else that would be arrested for DUI?

MR. WHITE:  Oh, no.  That day I showed up at work

project and with my peers and my coworkers, I knew I was

not being treated differently.  When I sat in that

holding cell for seven hours, I knew I was not trea ted

differently.

One of the things that I wanted to add to this was

not being treated differently.  

But one thing that I did do differently was when I

was pulled over by the Folsom police officer, he

apologized to me.  But I was quickly to remind him that

I had put him in that situation, and I respected hi s
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decision regardless of what happened.

And he even offered a point to have a ride pick me

up at the Folsom Police Department.  But that was l ater.

My ride did show up.  And it was later determined b y all

involved parties that, no, I would be booked in the

Sacramento County jail.  My jail that I worked for.

VICE CHAIRPERSON DOYLE:  Okay.  Thank you.

Any other comments or questions by the Board?

(No response.)

VICE CHAIRPERSON DOYLE:  Thank you.

MS. DEL MUGNAIO:  Mr. Doyle, may I make one

comment?  

I'm sorry.  Did you want to say something, Bryant?

MR. HENLEY:  No.  You may have the same point.  And

I'm happy to defer to you, Assistant Executive Dire ctor.  

MS. DEL MUGNAIO:  It just speaks to Board Member

Johnson's comment about your obligations under Sena te

Bill 2 and acts that violate the law.

And all of you have before you the disciplinary

guidelines that were adopted by the Commission.  An d I

would just note, page 15, acts that violate the law ,

establishes minimum and maximum penalties that you can

consider.  

Very last paragraph says, in cases where alcohol or

substance use has resulted in or contributed to a
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violation of law, even in some instances of repeate d or

egregious violations of law, a term of suspension a nd/or

probation with optional terms and conditions relati ng to

abstaining from alcohol and substance use and

participating in regular testing may be appropriate

based on the rehabilitative efforts of the subject

officer and the lapse of time since the alcohol or

substance use and violations of law occurred.

So, again, it is something you can consider.  I

just want to make sure it is on the table.  There's  --

again, it can be revocation.  In situations where t he

recommendation to the Commission would be something

other than that, it would be considered a revocatio n

stay and a consideration for some sort of suspensio n or

probation.

Thank you.

VICE CHAIRPERSON DOYLE:  Ms. Pena.

MEMBER PENA:  Do you get tested by the department?

MR. WHITE:  I never have been tested, but I believe

there is a legal process through Internal Affairs.  But

I'm not aware of it.  I have not been tested.

MEMBER PENA:  And through the court, are you tested

at all?

MR. WHITE:  No.  I'm not actually.

MEMBER PENA:  Okay.  Just curious.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   122
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

MR. WHITE:  But I do have an active breathalyzer,

which tests me every day when I drive.  

MEMBER PENA:  Right.  Okay.  Thank you.  

VICE CHAIRPERSON DOYLE:  Is there anyone from the

public who would like to address the Board at this time?  

When it is your turn, you may state your name and

organization if you wish.  You will each be given t hree

minutes to speak and the time limits will be strict ly

enforced, so please ensure that you complete your

comments before the allotted time.

Is there anyone from the public that would like to

speak?

Yes.

Mr. White, you can...  

MS. WHITE:  Hi.  Good afternoon, Board and Chair

members.  My name is Morgan White.  I am Matt White 's

wife and the mother to our two young children.

I want to reiterate the work that Matt has done on

himself, how proud I am of him, and the impact that  this

DUI has had on our lives.

It has made our lives, no matter how absurd it

sounds, better.  It has been better for our family.   And

the accountability that he has taken in the last tw o

years, since this incident, has been incredible.

His sobriety alone has made him a whole new man.
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And it has also led to my sobriety, which has led t o our

sober household, realizing that raising our family and

showing our children that sobriety is a better

lifestyle.  

And has -- I'm sorry.  

He has taken accountability and has made changes in

his life.  We have, as a unit, have made changes in to

our lives.  

When Matt went to rehab, he was away from myself

and our 1-and-a-half-year-old son for 45 days.  Tha t was

a huge step for him to take, not only for himself, but

for his family and for his career.

I want to emphasize that all the steps that Matt

has taken since his DUI were first for himself, sec ond

for his family, and third for his career.

He is proud to be a Sacramento sheriff's deputy,

and I ask that you consider the effort, the changes  to

his life, and the accountability that my husband ha s

made to better our lives in your decision.

Thank you very much.

VICE CHAIRPERSON DOYLE:  Thank you.  

MS. WHITE:  Thank you.  

VICE CHAIRPERSON DOYLE:  Is there anyone else who

would like to address the Board?  Please come forwa rd.

MS. NANCE:  Hello.  My name is Arleta Nance.  
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I'm the mother of Tahmon Wilson and Thomas Wilson,

killed by the Martinez police, August 18th, 2023.

Does POST have any -- like, in your training of

officers, do you guys have where they can get teste d for

steroids and alcohol?  

That's the question I have.  

MS. DEL MUGNAIO:  So that would be incumbent upon

the department as part of their employment.  Law

enforcement agencies do have random drug testing,

alcohol testing.  Yeah.

MS. NANCE:  I just wondered if there was a part of

the training.  Because you see a lot of officers lo ok

kind of juiced up and they act very erratic and tal k

like robots.  So I know that's a part of steroid us e.  

So I was just wondering if it was in you guys'

training.

MS. DEL MUGNAIO:  Again, it's the employment side

of things.

From the POST's perspective, it is part of a

probationary term.  Drug and alcohol or substance a buse

testing is part of the probation.  Yeah.  

MS. NANCE:  It is through whatever agency they are

employed by?  

MS. DEL MUGNAIO:  And steroids is one of many

things that can be tested, yes.
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MS. NANCE:  Okay.  Thank you.  

MS. DEL MUGNAIO:  Thank you.

VICE CHAIRPERSON DOYLE:  Is there anyone else who

like to address the Board?  

MS. B. JOHNSON:  Good afternoon.  Beatrice Johnson.

I wrote this.

I stand before you not just as a community member,

but as someone whose life has been permanently impa cted

by drunk driving.  My sister, Dorothy Jean

Dale-Chambers, and other family members were killed  by

DUI.

The officer also stated that the thought -- he

thought he was able to drive.  I want to be clear,

everyone who gets behind the wheel after drinking s ays

that.  That belief is not unique.  It is not a defe nse.

It is the very mindset that leads to tragedy over a nd

over again.

So when I hear this officer say, "I don't have a

cop problem, I have a drinking problem," it does no t sit

well with me.  It raises serious concerns.

The statement attempts to separate identity from

responsibility.  But the reality is you cannot sepa rate

the two when you are sworn to protect the public.

By calling a drinking problem -- the officer is

calling it a drinking problem, the officer is refra ming

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   126
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

the issue in a way that reduces accountability.  It

shifts focus away from what this actually is:  An a buse

of authority, poor judgment while entrusted with po wer

and a direct risk to public safety.

Being intoxicated while in a position of authority

is not just a personal issue.  It is a policing pro blem.

It affects judgment.  It affects decision-making.  It

affects how force is used.  And it damages public t rust.  

Alcohol does not excuse behavior, especially for

someone who carries a badge and has the responsibil ity

to protect lives.

There's also a underlying message in that statement

that cannot be ignored.  An implication of "I'm not  like

those people.  I just had an issue."

But from where I stand, as someone who has buried

loved ones because of decisions made under the

influence, there is no separation like that.

The consequences are real.  The harm is real.  The

loss is permanent.  And a drinking problem does not  make

this less serious.  It makes it more dangerous.  Be cause

when someone with authority makes impaired decision s,

the risk to the public is even greater.

This is not just about one officer.  This is about

the standards we are willing to uphold.  Accountabi lity

must be clear.  The line must be firm.  And public
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safety must come first. 

And I just want to say that officers are not above

the law.  If it seemed like he got a lesson, I thin k he

would be better as a civilian working in the police

department, helping officers so they don't drink.  But I

really just feel like that officers are not above t he

law.  And we have to stop now with allowing them to  do

that; be above the law.

VICE CHAIRPERSON DOYLE:  Thank you.  

Any other comments from the public?

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none, at this time,

does the Board wish to adjourn into private

deliberations?

(Yeses.)

VICE CHAIRPERSON DOYLE:  Okay.  We will adjourn

into closed session for deliberations on the case, and

we will be back as soon as we're done.

Thanks.  

(Time noted:  12:06 p.m.)

---o0o---  

(Closed session held:  12:45 p.m. to

1:15 p.m.)

---o0o---  

(Time noted:  1:21 p.m.)
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---o0o---  

VICE CHAIRPERSON DOYLE:  We are back on the record

of POST case 2507337, Deputy Matt White, who at the  time

of events at issue in this case was and still is

employed by the Sacramento County Sheriff's Departm ent.

And do the board members have comments before we

take a vote?  

Ms. Pena.

MEMBER PENA:  Yes.  Thank you, Mr. Chair.

I just want to say, I think this is maybe the first

DUI case that we have considered that I do not plan  to

vote on revocation.  And I want to say the reason f or

that, because I do think DUIs are very, very seriou s,

particularly for police officers.  

But in this instance, the thing that distinguishes

it from the other cases that have come before us is  the

officer has shown remorse and taken accountability from

the get-go.  From the moment that he was pulled ove r by

the officer, he didn't blame it on somebody else.  He

didn't try to make excuses.  He took responsibility  for

it.

And since that time, he's on the -- on the 2024

stop, I think it was, he has taken responsibility.  Has

sought out and received -- gone to a rehabilitation

class down in Southern California for 45 days at hi s own
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expense.  He attends AA meetings, and I hope he

continues to attend AA meetings.  He's worked the s teps.

He has a sponsor.  He does regular therapy, which I

think is fabulous.  I think everybody should be in

therapy.

And so for these reasons -- and he has not made

excuses about, "Well, I've been under stress becaus e of

this or that."

DUIs and alcoholism is a very personal thing, and

nobody can help you but yourself.  And he has taken  it

upon himself to take responsibility and is doing

everything in his power to make sure that it doesn' t

happen again.

And so for those reasons, that's why my vote will

not be for revocation.

Thank you.

VICE CHAIRPERSON DOYLE:  Crawford.

MEMBER HATCHER-CRAWFORD:  I would like to say that

as well as my Board Member Margaret said, DUIs are

something that is very serious.  And just as a publ ic

and as the community, we expect the same thing from  our

officers as they expect from us.  

But there are some times but, you know, that we are

compelled by looking at other facts and making our

decisions that we make.
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And so I hope, if anything, the officers learn from

this officer, this is not something that will be

continually acceptable in the minds of the communit y

of -- of how we want our officers.  Because they st and

at a higher standard than most.

And I will always argue that -- make it equal and

fair, but this officer did show some things we hadn 't

seen in the past.  

So I will also be taking that in mind when we vote.

VICE CHAIRPERSON DOYLE:  Mr. Lara.  

MEMBER LARA:  I have no comment.  

VICE CHAIRPERSON DOYLE:  Ms. Clavo.

MEMBER CLAVO:  This is a very difficult decision

for me today.  As I have said in our DUI cases in t he

past, I am hard-pressed for DUIs.  And I really don 't

care what your profession or who you are.  DUIs lea d to

tragedies.  Tragedies lead to deaths.

I do still commend you.  And as I believe Ms. Pena

and -- stated, I did feel your remorse.  I did beli eve

you.  I do believe that you did mean well in your

progression of your sobriety.  

So we'll see.

VICE CHAIRPERSON DOYLE:  Mr. Johnson.

MEMBER JOHNSON:  Yes.

Well, this case meets SB 2 standard because it
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involves unlawful conduct that demonstrates a patte rn

inconsistent with the judgment and responsibilities

required of a police officer.

This is not a single lapse of judgment.  It is a

repeated decision to engage in dangerous, unlawful

conduct that put the public at risk.  An officer wh o

twice chooses to drive impaired has demonstrated a

willingness to place the public in danger.

I am, of course, hard-pressed when it comes to a

repeated act of violating the law, and, at some poi nt,

feel we have to take a stance and the position of w hat

accountability truly looks like.  

And I will pin my comment there.

VICE CHAIRPERSON DOYLE:  Okay.  I'm prepared to

make a motion.

I propose a three-month suspension stayed, provided

Deputy Matt White agrees to participant in a probat ion

program determined by POST staff.

Is there a second?

MEMBER LARA:  I will second the motion.

VICE CHAIRPERSON DOYLE:  We have a motion and is a

second.

Take the roll.

MR. KNAPP:  Clavo.

MEMBER CLAVO:  I'm sorry.  I didn't hear my name.
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I'm going to abstain.

MR. KNAPP:  Clavo, abstention.

Crawford.  

MEMBER HATCHER-CRAWFORD:  Aye.

MR. KNAPP:  Crawford, aye.

Doyle.

VICE CHAIRPERSON DOYLE:  Aye.

MR. KNAPP:  Doyle, aye.

Johnson.

MEMBER JOHNSON:  Nay.

MR. KNAPP:  Johnson, nay.

Lara.

MEMBER LARA:  Aye.

MR. KNAPP:  Lara, aye.

And Pena.

MEMBER PENA:  Aye.

MR. KNAPP:  Pena, aye.

That's four in favor.  

VICE CHAIRPERSON DOYLE:  Motion passes.

MR. HENLEY:  Mr. Vice Chair?  

VICE CHAIRPERSON DOYLE:  Yes.

MR. HENLEY:  If I may, for a point of

clarification -- 

VICE CHAIRPERSON DOYLE:  Sure.

MR. HENLEY:  -- just for the record for the
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Commission, in terms of this recommendation, so I

understand that the motion was three months of

suspension stayed, subject to a period of probation .

How long would the period of probation go for?  Jus t so

the Commission can be aware of the recommendation.

VICE CHAIRPERSON DOYLE:  I don't think we talked

about a time.  We knew that there has been a progra m

established by the POST Commission.

MR. HENLEY:  And without any -- not leaning either

way.  

VICE CHAIRPERSON DOYLE:  Sure.

MR. HENLEY:  But my understanding, in prior cases,

that the Commission has had where they have done a

revocation stayed.  And obviously, we're doing thin gs

differently here.  This board is doing things

differently.  But the period of probation has been for

five years.  But that isn't necessarily what this b oard

would need to recommend.  

But by way of -- just for context, in other cases,

I believe five years has been the period of probati on.  

And I will just check with our Assistant Executive

Director, Ms. Del Mugnaio.  A five-year period of

probation, is that consistent with what we have see n the

Commission provide in prior DUI cases, double DUI c ases?  

MS. DEL MUGNAIO:  It is.  I think that's more of a
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standard.  It can range from, obviously, anywhere f rom

three years to ten years.  

But what we have seen most often in our DUI cases

is a period of five years of probation, with standa rds

terms and conditions, including substance abuse

monitoring, sometimes counseling, and other what we  call

standard terms and conditions.  They have to obey a ll

laws.  

They cannot -- they can't drink at all.  It is not

just while on duty.  So it is complete abstention f rom

alcohol.  And our substance testing protocol is not

limited to certain days of the week.  So they can b e

tested seven days a week, while on vacation, while

off-duty, etc.

MR. HENLEY:  And Mr. Vice Chair, sorry.  Last

comment, if I may.

As this board is aware, and as Ms. Del Mugnaio made

clear earlier today, the Commission recently adopte d

disciplinary guidelines.  Those guidelines include the

so-called standard terms and conditions that Ms. De l

Mugnaio made a reference to.

Those terms go from numbers 1 through 15.  And then

there are a number of optional terms and conditions ,

which are -- they start at number 16 and go through  25.

So depending upon this board's will, they could
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select among the standard, as well as the optional terms

if they wanted to, in the recommendation; or perhap s

this board wishes to abstain from those types of

recommendations.

But I wanted, for context, to make clear that those

guidelines exist and are available to this board sh ould

they wish to select the terms and conditions of

probation.

VICE CHAIRPERSON DOYLE:  I think when we discussed

this, it was intended to leave it up to POST staff to

determine the length of the suspension.

MR. HENLEY:  Thank you, Mr. Vice Chair.  I

appreciate that.

VICE CHAIRPERSON DOYLE:  Okay.  We'll move on.  All

right.  

MS. DEL MUGNAIO:  Thank you.

VICE CHAIRPERSON DOYLE:  Okay.  Thank you.

Next up is POST2322062, Hector Victorio.  Last

employing agency was San Bernardino Police Departme nt.

And I think he's still employed as a community serv ice

officer.

At this time, I will call upon Consultant Michael

Marshall, Professional Conduct Southern Bureau, and

Carrie Woolley, Attorney, Legal Affairs Bureau, to

provide a report on POST2322062, Hector Victorio, w ho at

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   136
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

the time of the events issued in the case was and s till

is employed by San Bernardino Police Department.

Okay.

MR. MARSHALL:  Good afternoon, Chair, Members of

the Board.  My name is Michael Marshall.  I am a la w

enforcement consultant assigned to the Professional

Conduct Southern Bureau and the Peace Officer Stand ard

Accountability Division.  With me today is Carrie

Woolley, an attorney with our Legal Affairs Bureau.

I am here today to present POST number -- sorry.

Case number POST2322062 involving Hector Victorio w ith

the San Bernardino Police Department.

It's the Division's determination that clear and

convincing evidence exists to demonstrate that Hect or

Victorio committed an act of serious misconduct as set

forth in Penal Code section 13510.8 on November 27t h,

2023.

Specifically, the Division has determined that

Hector Victorio committed the following act of seri ous

misconduct:  Physical abuse to include excessive or

unreasonable use of force.

In this presentation, I will present a brief

outline of the Division's findings of investigation  in

this matter.

Hector Victorio began his career with the San
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Bernardino Police Department on September 16th, 202 1, as

a trainee.

On March 14th, 2022, he was sworn in as a peace

officer.  The position is defined as a peace office r

under Penal Code section 830.1(a).  

On November 5th, 2025, Hector Victorio was demoted

to the position of community service officer.  

Hector Victorio holds the following POST

certification:  POST Basic Certificate, which was i ssued

March 22nd, 2023.

The respondent has not been the subject of any

other Internal Affairs investigations regarding the  use

of force, nor does he have any prior history of

allegations of unreasonable use of force being file d

against him.

However, on February 22nd, 2024, the San Bernardino

Police Department received a complaint from the San

Bernardino District Attorney's Office about an inci dent

that occurred on October 28th, 2023, concerning Off icer

Victorio's discourteous treatment of an arrestee du ring

a burglary investigation.

In addition, in May 2025, the San Bernardino Police

Department received a complaint that was submitted by

mistake to the San Bernardino Sheriff's Department about

a vehicle stop and a residential search that occurr ed on
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April 28th, 2025.

As a result of these incidents, Officer Victorio

agreed to a demotion to a nonpeace officer position  as a

community service officer on November 5th, 2025.

California Penal Code 13510.8(b)(3) and California

Regulation 1205(A)(3) defines as "serious misconduc t"

physical abuse, including but not limited to the

excessive or unreasonable use of force.

On November 27th, 2023, San Bernardino Police

Department Officer Hector Victorio and his partner were

assigned a two-man proactive patrol in a marked uni t in

the City of San Bernardino.

Officer Victorio was the driver while his partner

was the front passenger.  Officer Victorio attempte d a

traffic stop on a Kia without a front license plate .

The vehicle failed to yield and a pursuit was initi ated.  

The pursuit lasted in excess of six minutes and

reached speeds of over a hundred miles per hour, pa ssed

through a school zone, crossed into oncoming traffi c,

and went through intersections without yielding the

right of way.  The pursuit ended with the Kia crash ed

into a utility pole.  

The suspect driving the stolen vehicle -- hereafter

referred as to "victim" -- immediately exited the

vehicle and laid face down on the ground with his a rms
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above his head, palms down, on the ground in the pr one

position.

The victim had a cell phone and a cash bill in his

right hand.

Show a picture.

So here is a picture from body-worn camera as

Officer Victorio approached.

Officer Victorio ran towards the victim while

yelling, quote, "Get the fuck on the ground," end q uote.

The victim responded, quote, "I'm on the ground.

I'm on the ground, bro.  I'm not resisting," end qu ote.

As Officer Victorio approached the victim, he

immediately began striking the victim in the head w ith

multiple knee strikes, after only telling the victi m to,

quote, "Get the fuck on the ground," end quote.

On 3/24/2026, the San Bernardino Police Department

submitted -- submitted additional evidence, which

included a video of a sergeant's administrative

interview with the victim shortly after his arrest.

The victim told the sergeant, quote, "I got out of

the car and I instantly got on the ground.  I knew that

I was running from the police and I knew that I cra shed

into a pole.  And I -- the next step was to get on the

ground and they -- I -- I got on the ground, and th e

first thing they did was come up and knee me."
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This statement from the victim was never documented

in the IA.  The statement is consistent with the in itial

reaction by the victim when approached by Officer

Victorio.  The victim is heard grunting in pain and

moved his hands from the ground above his head to

protect his face.

Officer Victorio followed the knee strikes with

multiple punches and more knee strikes to the back -- to

the back of the victim's head and neck.

Officer Victorio's partner was on the victim's back

trying to gain control of the victim's hands in ord er to

apply handcuffs.

The victim keep moving -- kept moving his hands to

protect his face from being struck by Officer Victo rio.

The entire encounter lasted approximately

19 seconds from the time Officer Victorio reached t he

victim until Officer Victorio's partner was able to

apply handcuffs.

During this time, Officer Victorio delivered at

least six punches and at least six knee strikes to the

victim's face, head, and neck.

One of the knee strikes was delivered to the

victim's face while Officer Victorio placed his han ds on

the victim's head to pin it to the ground.

At one point during the encounter, Officer
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Victorio's partner used his hand to block a punch f rom

Officer Victorio and then moved his body as a shiel d

between Officer Victorio and the victim.

The assault ended as the supervisor arrived on

scene, and they were able to take the victim into

custody.

There were two different videos of the incident:

One video was Officer Victorio's body camera; and t he

second video was a witness filing from a cell phone .

On the body-worn camera, you can hear the officer

and his partner telling the victim to stop, give me  your

hands, and quit resisting multiple times.

The victim responded by saying, "I'm done and I'm

sorry."

Go to the next.  We'll show the first video.  

MS. DEL MUGNAIO:  Just before we show the video,

Mr. Marshall, if you will, just as a general cautio n,

you may be seeing things here that are disturbing,

sensitive, violent.  Just cautionary if you do not care

to watch.

Thank you.  

(Video played.)

MR. MARSHALL:  So that's the video from the body

camera.

The next video will be from the witness's cell
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phone.  

(Video played.)

MR. MARSHALL:  So the last video is going to be

this video zoomed in a little bit.

(Video played.) 

MR. MARSHALL:  Before I move on, if anyone needed

to see a video again, let us know.

(No response.)

MR. MARSHALL:  The victim sustained a close

fracture to his left orbital socket, confusions to the

left side of his face and forehead, lacerations to his

lips, abrasions to the right side of his face, and a few

chipped teeth.  

Pictures.  

The left orbital eye.  

Next picture:  Abrasion to the right side of his

face and his lips.

Last picture:  The chipped teeth.  

I also learned from additional videos, submitted

late, that the victim was questioned about the airb ag

being deployed during the accident, damaging his fa ce.  

The victim said that the airbag did not hit his

face because he saw he was going to hit a pole in f ront

of him and he braced for impact.  This statement wa s

also not included in the IA.
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The San Bernardino Police Department determined, at

the conclusion of the administrative interview, tha t

Officer Victorio's use of force violated policy sec tion

300.3, use of force.

Officer Victorio received a 40-hour suspension with

20 hours held in abeyance, upon completion of 40 ho urs

of de-escalation techniques and use of force traini ng

within one year of the date of the signed settlemen t

agreement, which was completed.

On January 17th, 2024, the San Bernardino District

Attorney's Office declined to prosecute Officer Vic torio

for violation of Penal Code section 149 due to lack  of

sufficient evidence to prove beyond a reasonable do ubt.  

On July 2nd, 2024, the victim signed a settlement

agreement with the City of San Bernardino in the am ount

of $450,000.  

The settlement agreement compensated the victim for

injuries he sustained during the November 27th, 202 3,

incident.  

The facts I just recited support the Division's

findings that Hector Victorio was involved in serio us

misconduct, specifically physical abuse.  For purpo se of

the Division's analysis, clear and convincing evide nce

means evidence of a charge is clear and convincing so

long as there is a high probability that the charge  is
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true.  The evidence not need -- need not be establi shed

a fact beyond a reasonable doubt.  

The Division's recommendation is that Hector

Victorio's POST certificate be revoked or suspended .

The Division's recommendation is based on the follo wing:  

Officer Victorio's actions constituted physical

abuse when he used excessive force against a victim  who

was lying flat on the ground, surrendering, strikin g him

at least six times with a closed fist and at least six

times with his knee;

Officer Victorio justified his use of force by

stating that the victim was resisting arrest; 

The subject sustained abrasions to his face,

chipped teeth, and a broken orbital eye socket duri ng

the incident.

Officer Victorio completed his field training

program approximately 14 months prior to the incide nt.

Officer Victorio has been the subject of two other

IAs, neither which involved the use of force and we re

not reported to POST, including the allegations of

serious misconduct.

The Division believes an aggregating factor in this

investigation is approximately one month prior to t he

use of force incident, on October 28th, 2023, Offic er

Victoria was heard on a body camera, telling anothe r
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victim who ran from him, quote, "You are so fucking

lucky there's people here.  I would beat the fuck o ut of

you for taking away from me," end quote.

And can we play that video, please.

(Video played.)

MR. MARSHALL:  Did anyone need to hear it again?

Are we good to move?

(No response.)

MR. MARSHALL:  During that incident, Officer

Victorio threw away the victim's backpack instead o f

booking it into safekeeping.  Inside the backpack w as

the victim's personal property, two cell phones,

suspected drugs, along with headphones in a box mat ching

that of what was stolen during the commercial burgl ary.

The backpack could have potentially contained

physical evidence in the incident, but Officer Vict orio

chose to discard the personal property of the victi m and

not properly investigate the headphones or determin e

whether it was related to a commercial burglary.

One month later, a victim ran from Officer

Victorio, and Officer Victorio began punching and

kneeing the victim as he lay flat on the ground, wh ich

led us to where we are today.

Approximately one year and five months after the

use of force incident, on April 28th, 2025, Officer
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Victorio conducted a lawful traffic stop.  During t his

traffic stop, it was determined that the driver had  a

suspended driver's license and she had previous

firearms-related offenses.

Officer Victorio searched the vehicle and told the

driver he would not tow or -- tow her vehicle or ar rest

her if she let him search her house.  The driver ad vised

she had ammunition in a drawer in the bedroom.  The

driver gave permission to search the house but was left

handcuffed in the back of the patrol vehicle while the

house was searched.  

Officer Victoria recovered the ammunition from the

house.  The driver later filed a complaint against

Officer Victorio, at which time the department lear ned

the ammunition was never booked into evidence.

During the administrative investigation, Officer

Victorio informed the agency that the bullets were in

his beat bag, and he booked them into evidence.

Based on these incidents, Officer Victorio was

demoted to a community service officer, pursuant to  a

settlement agreement, following the misconduct

investigation involving violations of policy.

With that, I'm happy to answer questions the Board

may have.

VICE CHAIRPERSON DOYLE:  Board Members?
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(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none, I believe

deputy -- or excuse me, Officer Victorio and his

attorney, Kasey Castillo are here.

Please come forward.  You will each be given five

minutes to speak, and the time limits will be stric tly

enforced, so please ensure you complete your commen ts

within the allotted time.

While commencing, keep in mind that the Board will

only consider the facts as presented by the Divisio n

today and not consider any additional facts or defe nses

at this time.

The sole question before the Board today is the

following:  If the facts offered by the Division to day

are, in fact, proven at a later hearing, do those f acts

demonstrate high probability that serious misconduc t, as

defined in Penal Code section 13510.8 and Commissio n

Regulation 1205 occurred?

Welcome.  

MR. VICTORIO:  Good afternoon, Members of the

Board.  My name is Hector Victorio of the San Berna rdino

Police Department.  

I have dedicated four years of service, public

service, in the state of California.  I am currentl y

working in the role as a community service officer and
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recently was assigned as a training officer for new

community service officers as I await the outcome o f

this process.  

Before joining the police department, I served

seven years in the United States Marine Corps and

deployed four times overseas, and then got discharg ed

with an honorable discharge.

During my police tenure, I have served in patrol

operations, the SWAT team, and as a district resour ce

officer for the City of San Bernardino.

During my career, I have received commendations for

good police work, including recovering more than 30

illegal firearms in just three months.  

But it is important for me that you know that I

realize and feel that my good deeds and hard work a re

overshadowed and diminished when my behavior doesn' t

meet the high standards of excellence the community  and

the profession deserves.

Regarding the matter currently under review, I want

to provide professional context based on the traini ng I

received during the academy and now my agency as we ll as

throughout my career.  I understood that my

responsibilities prioritize safety and respond

appropriately to what I perceived at the time.

The situation was rapidly evolving, and I was
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required to make a decision based on the facts as I

perceived them at the time.  At the time I believed  I

was working too quickly and efficiently to effect a n

arrest.

The internal review of this -- of this matter by my

department led to the disciplinary action in form o f a

suspension, which I accepted without objection.  

I also have undergone 40 hours of de-escalation

training.  

After reflecting on the use of force incident,

along with additional training I have received, I

realize I could have reacted differently, communica ted

more clearly with my partner, and slowed down the

situation.

I understand the seriousness of the allegations as

I respect the Board's duty to maintain the standard s of

our profession.  I accept and understand that my fo rce

was deemed unreasonable on this day.  I will perfor m

better in the future and I have -- and I have perfo rmed

better since then.

Being a police officer is more than a job.  It is

my career, my commitment to the community.  I have

matured as person and as an officer since that day

almost three years ago.

I am not the same person or one-year police officer

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   150
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

in the matter before you -- before your considerati on.

I have continued my education and I am currently

attending the DeVry University in Ontario, Californ ia.

I currently hold a 4.0 GPA, made it on to the Dean' s

List, and was nominated for the National Society fo r

Leadership and Success.  I graduate with my associa te's

in Applied Sciences in July, God willing.

Because of this incident and the additional

training I have received, I have learned to approac h

these high-stress situations a lot better.  I have done

this by slowing down, analyzing the situation as be st as

possible, with the limited information that I have at

the time and allowing ample time for resources to

arrive.

Since this event, I have spent an additional two

years on patrol and was put in similar situations, if

not worse, and was able to resolve the situation wi th

little or no -- little to no force at all.  And tha t is

something that I am proud of.

I commit to serving not only my community itself,

but internally as a role model and an example to ot her

officers and my peers.  Self-reflection and review can

be a humbling experience and one I am grateful for.

Thank you for your time and the opportunity to

speak to you today.  I believe I can always do bett er to
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improve.  I am strongly committed to continuing to serve

with the high standards expected of a California po lice

officer.

Thank you.

VICE CHAIRPERSON DOYLE:  Ms. Castillo.

MS. CASTILLO:  Thank you.  Good afternoon, Members

of the Board.  My name is Kasey Castillo of KC Law

Group.  We represent Officer Victorio and oppose th e

recommendation to move formal proceedings for

decertification.

Here, moving this matter forward would be premature

for an individual without a history of force-relate d

incidents before or after the matter for your

consideration.

I believe that the legal standard of clear and

convincing evidence has not been met.  Decertificat ion

requires clear and convincing evidence of serious

misconduct, and that is a high bar.  In excessive f orce

cases, the question is whether the force was object ively

reasonable under the totality of the circumstances,  not

whether it appears unfavorable in hindsight or in a

slowed-down replay.

The record before you does not rise to the level of

clear and convincing evidence proof required to jus tify

the most severe consequence POST can impose.  I bel ieve
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that the force should be assessed and not in a vacu um.  

At the time of the incident, this officer had one

year and three months on the job, and his subjectiv e

perception, where he prioritized a swift and effici ent

outcome, reflected the level of training, experienc e,

and judgment he had at that stage of his career.

To the extent the recommendation relies on a zero

to 6030 -- or 60 theory, suggesting that the office r

should have escalated more slowly or chosen a diffe rent

sequence of options, that framing improperly demand s

perfection in a split-second, high-stress encounter .  

The suspect had engaged in a dangerous and reckless

six-minute pursuit, often in opposite lanes of traf fic

during a school day.  The vehicle was stolen.  The

suspect only stopped when he crashed into a pole, a nd,

even then, he exited the vehicle without being dire cted

to.

Officer Victorio admittedly did not recognize that

the suspect was in the process of surrendering.

At that time, he believed his actions were

appropriate to gain and maintain control, protect t he

officer and others, and safely resolve that situati on.

The objective reasonableness standard does not

require absolute perfection or best option in hinds ight.

SB 2 does not authorize moving toward decertificati on
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simply because a use of force is criticized after t he

fact.  It requires that that showing was unreasonab le

under the circumstances at the time.

And while Officer Victorio believed there was a

blunt object in the suspect's hand, his partner

additionally joined him and had to assist in the

handcuffing.  Admittedly, their communication could  have

been better.  

Officer Victorio continued commands and personal

weapons for strikes when he was unable to secure th e

suspect.  And although it was perceived by the

investigator that Officer Rodriguez was using his h ands

and body to block, Officer Rodriguez denied that wa s the

case.

The San Bernardino County District Attorney's

Office thoroughly reviewed this matter and determin ed

that no criminal filing was appropriate.  His agenc y

determined that improper tactics and inexperience l ed to

this unreasonable use of force, and he was suspende d and

sent to 40 hours of de-escalation training.

The findings note a statement attributed to Officer

Victorio in an unrelated non-use-of-force incident,

which occurred a month before the events at issue b ut

resolved after this case.

De-escalation training was subsequently received by
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Officer Victorio.  Similarly referenced was another

policy violation, which was also not one related to

force, but searching months after the matter at han d.

Officer Victorio put himself through additional

search and seizure training at his own expense.  Th ese

instances should not be used to bolster these

proceedings and justify movement to formal proceedi ngs.

Decertification is not the only option.  Hector

Victorio told investigators that as he acted, he

believed his force was reasonable at the time.  But  he

has also readily accepted and embraced discipline

without protest, as well as training -- both issued  and

self-sponsored -- to correct behavior deemed

inappropriate.

His missteps took place within a six-month snapshot

of his career, when he had just over a little of a year

on the job.

Before you is an individual willing to learn,

adjust, and perform to the highest standards.  Plea se

refer to the almost 20 letters of public comment fr om

members of his department:  Specifically a captain,  two

lieutenants, four sergeants, and multiple peers who

attest to his witnessed growth as an officer and as  a

person since the event before you.

They have seen him absolutely humbled but continue
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to believe in him as a contributing sworn peace off icer.

And he is endeavoring every day to prove that he is

deserving of that title.

For these reasons, we respectfully request that the

Board find there are no grounds for further action,

decline to move forward toward formal proceedings, and

close this matter.

The Board has a high bar to meet and satisfy to

reach clear and convincing evidence, even in an

unreasonable use of force case, and it has not been  met.

And should the Board determine that action is

appropriate, please consider an alternative to

revocation.

Thank you.

VICE CHAIRPERSON DOYLE:  Okay.  Thank you.

Does the Board have any questions of Ms. Castillo

or Officer Victorio?

MEMBER CLAVO:  You were an officer for four years?

MR. VICTORIO:  No, ma'am.  I served a total of four

years for the department.  I received my demotion b ack

in November of last year.  

MEMBER CLAVO:  November of 2025.

MR. VICTORIO:  Yes, ma'am.

MEMBER CLAVO:  And so your actual -- how long were

you actually an officer?
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MR. VICTORIO:  I would say approximately three

years.  

MEMBER CLAVO:  And then at the time of the

incident, it was three years?

MR. VICTORIO:  At the time of the incident, I was

just over a year.  A year and three months, around

there.

MEMBER CLAVO:  And then -- I'm not for sure.  But

maybe -- so I'm going to ask for clarity.

I heard, since the event, there were similar

situations in which you acted differently.

MR. VICTORIO:  Yes, ma'am.

MEMBER CLAVO:  Was that in the capacity of a CSO?

MR. VICTORIO:  No, ma'am.  So after the incident, I

was assigned to the records department for approxim ately

five months, which is behind a desk, doing all the

administrative paperwork for the department.  And t hen

after that I was allowed to go back into the field.   So

I was probably back in the field for about a year a nd a

half before getting demoted to a CSO.

MEMBER CLAVO:  Okay.  Thank you.

MR. VICTORIO:  Yes, ma'am.

VICE CHAIRPERSON DOYLE:  Mr. Lara.

MEMBER LARA:  Yeah.  I got a couple of questions.

So although your attorney says that the other
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incident that took place prior to the matter that i s at

hand before us is not illustrative of your behavior  and

your patterns of conduct, I wanted to point somethi ng

out.

The argument is made that you -- during the vehicle

pursuit, rapidly unfolding and driving against traf fic,

stolen vehicle, that that is a critical incident th at is

very dynamic.  And I -- having been in pursuits, I

understand that.

However, the other incident, which your counsel

makes the argument that it is unrelated, that is an

incident where the incident is not rapidly unfoldin g.

The suspect is essentially already in custody, is

completely -- from all appearances -- compliant.

And in a clear head, because it is, to your

attorney's estimation, not a rapidly unfolding even t,

you make this statement, "You are so fucking lucky that

there are people here.  Otherwise, I would beat the  fuck

out of you."

How do you, in a situation, where there's no

criticality or exigency in that moment, which is

comparable to the stolen vehicle that is at issue h ere,

how do you swear that as not being relevant to your  --

to our decision here?

MS. CASTILLO:  Is that question for me or for
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Officer Victorio?

MEMBER LARA:  Yes.

MS. CASTILLO:  For me?

MEMBER LARA:  Both of you.

MS. CASTILLO:  Oh, for me.  Oh, well, I will start.

Thank you for your question.

I believe that it's important to note that that

statement was made, and the record reflects from th e

Internal Affairs incident, that was used to essenti ally

dissuade that individual from making movements that

would cause a use of force.  

Admittedly, Officer Victorio, in that interview,

explained his behavior but also explained the ratio nale

behind that.

Subsequent to that statement, as well as the

incident before you, he received de-escalation trai ning,

and since then, he utilized those tools to better

himself in the field and not make those mistakes ag ain.

MR. VICTORIO:  Yes, sir.  So there's no excuse as

to what I said that day, on that time.

Prior to that, he did have -- he had fled from me.

He was -- he ended up being the suspect in a commer cial

burglary.  Again, that doesn't -- that's not an exc use

for my actions.  I understand now, and like I did t hen,

that that was wrong, which is why I accepted the
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discipline.

And like Kasey said, ever since then, you know, all

I can do is better myself and be the best version o f

myself.  And I think that's what I have strived to

become.

MS. WOOLLEY:  Vice Chair, if I may --

VICE CHAIRPERSON DOYLE:  Sure.

MS. WOOLLEY:  -- address some comments that were

just made.  I need to correct the record.  

Actually, the statements that were made in October

of 2023, they were not found to be made to dissuade  that

arrestee from taking off further.  That's incorrect .

That's an incorrect statement of the record.

MS. CASTILLO:  My statement was what his

explanation was in the interview.

MS. WOOLLEY:  That's not my understanding of the

record, but it is part of the exhibits.

VICE CHAIRPERSON DOYLE:  Crawford.

MEMBER HATCHER-CRAWFORD:  So I -- to reiterate the

purpose of SB 2 and I'm sure you have read the law and

understand the law.  And I think, while emotionally

during the chase, things escalate and things happen .

But just as -- is it okay if I call you Captain? --

MEMBER LARA:  Charles.

MEMBER HATCHER-CRAWFORD:  -- Charles stated in
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another incident, where it wasn't the adrenaline of  the

chase, the victim, in this case, was handcuffed.  H e

then went on to make a statement.

Again, I'm not an attorney.  But we kind of learn

that those type of statements can be used in a cour t of

law as a threat and to -- to downplay it as, I just

wanted him to understand not to even try to run.

I'm a community member, and as a community member,

hearing that was disturbing because that's my

expectation of an officer.

So given that you went through the training, you

learned to change some things, I just -- my questio n to

you -- and now I'm speaking to the attorney -- is - - and

belief -- do you believe that that statement -- bec ause

you are an attorney and you have learned those type  of

statements can be sometimes criminal in a torts law  or

in some type of law when you make a threat towards a

person.  That it's considered...

MS. CASTILLO:  I didn't mean to interrupt you.  I

apologize.

MEMBER HATCHER-CRAWFORD:  No, no, no.

MS. CASTILLO:  I don't believe that was an

unconditional threat.  I don't believe that that ro se to

the level of what would be considered a criminal th reat

under Penal Code section 422.  
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And, again, the purpose in, I believe it being

presented, but as well as us addressing it at this time,

is to show that Officer Victorio, as a young, immat ure

cop, when one year into his career made mistakes, t hose

which are obviously serious in nature, but, nonethe less,

ones that he has grown from and has received traini ng

subsequent to.

I -- I personally believe that Officer Victorio is

absolutely not the same person that I met three yea rs

ago.  And I have seen how the discipline and the

additional training and the fact of his demotion ha s

changed the person he is.

I do not believe that while serious revocation is

appropriate in this matter because this is someone who

is capable of remediation.

MEMBER HATCHER-CRAWFORD:  I guess for me -- like I

say, as a community member -- this is what people s ee.

And children see this.  And I don't know your

background, your upbringing, at any time -- and I h ope

POST is not training officers or the academies are

training officers to believe, at any time, that tha t

type of behavior would be acceptable.

And so I -- I did read the whole report.  And I

know this is a question, but I don't see where the

difference of how much change could probably be in the
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training.

So you talked about the training.  What exactly --

what type of training could change what his belief of

what an officer should do a year ago versus now and

moving forward?  What type of training are we talki ng

about?

MS. CASTILLO:  Sure.  Hector, can you discuss your

de-escalation training?  And then, additionally, yo u had

touched on the fact that you had since been confron ted

with other situations or similar situations and you  had

made alternative choices.  

Can you elaborate on that?

MR. VICTORIO:  Yes, ma'am.

So I attended multiple classes.  The first one

being an eight-hour force science decision-making

course.  And it talks about the science behind how fast

you can perceive something; how fast you can react after

you perceive what's going on; you know, the fight o r

flight mentality; different options to utilize othe r

than, you know, your -- you are then forced, right?   You

can use your words -- we use our words to try to

de-escalate the situation.  And then, you know, it

preaches on utilizing your tools, whether that's a

taser, a baton, or, you know, a less -- any other l ess

lethal pepper spray.  And then utilizing, you know,  the
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appropriate amount of force for the situation.

But it also goes into -- for somebody like me that

didn't have that much experience at the time, it he lps

being in a classroom filled with officers that have  been

on for 5 years, 10 years, 15 years.  Because the co urse

that I attended, that was just the part one.

I went to a three-day advanced force science class,

which is more for supervisors.  And having all that

experience, all that wealth of knowledge in that ro om,

helped somebody like me -- that didn't have that mu ch

time on, at the time -- understand it from, you kno w,

the eyes of a 20-year cop.  And it just -- it helps  open

my eyes and broaden my perspective and approach thi ngs

differently.

And those classes were done -- definitely

beneficial.  And I think it's -- I proved that in t he

year and a half that I was on patrol prior to my

demotion, because I had no incidents in -- when it came

to use of force.

MEMBER HATCHER-CRAWFORD:  Counselor, a question.  

MS. WOOLLEY:  Yes.

MEMBER HATCHER-CRAWFORD:  In the POST training, is

that part of the curriculum?  Because I'm thinking

forward.  Because he says that -- excuse me.  As pa rt of

that training is something that he had to take afte r the
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incident; is it part of the training in POST?

MS. WOOLLEY:  So Mr. Marshall would probably be

better to answer this.  But de-escalation training is

part of the Regular Basic Course.  So that would be

something that Respondent would have been trained i n as

part of his Regular Basic training before he even b egan

his position as a police officer.

But Mr. Marshall would be better -- in the better

position to answer fully.

MR. MARSHALL:  So there are classes sponsored by

POST, continuing education, throughout the officer' s

career, that there's numerous de-escalation, use of

force training.  Just because you took it in the ac ademy

maybe 20 years ago, an officer that wants to better

himself will be taking training regularly.  If it i s not

a department mandate, it is the officer's ability t o go

do the training on his own, either through POST or

private instructors throughout.

MEMBER HATCHER-CRAWFORD:  So within the first year

of leaving your basic POST training, an officer wou ld

have had this?

MR. MARSHALL:  They would have de-escalation

training in the academy.  It is possible, during hi s FTO

on the in-house training, they might cover somethin g.

And I'm not sure.  You know, every agency is specif ic.
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There are agencies out there where if the officer

doesn't want to better himself, they are not going to

complete much training through their career.

MS. WOOLLEY:  I will point out just looking at --

excuse me.

Just looking at Mr. Victorio or Officer Victorio's

EDI profile, that in addition to his basic course, he

also took additional training courses after he beca me an

officer.

So he became a police officer on March 14th, 2022.

In addition, he took an arrest and control, which w ould

have included some of this.  

He also took use of force.  That was on April 6,

2022.

He took additional training courses that would have

included some of this stuff.

And then -- and then after this incident, he took

the de-escalation training on February 7th.  

But he also took things like special weapons

tactics courses on October 20th, 2023.

So all of that would have included some elements of

de-escalation in that since any sort of use of forc e

would have had some elements of de-escalation.

So yes.  There would have been some of that.  

MS. DEL MUGNAIO:  If I may add to the question in
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kind of more specific terms.  Learning Domain 20 ha s

eight hours of de-escalation training in the Basic

Academy; and then every two years thereafter, there 's

four hours of required de-escalation training. 

VICE CHAIRPERSON DOYLE:  Johnson.

MEMBER JOHNSON:  I guess my question.  When he

crashed into the pole and you came out the car, I w ould

like to know if you had seen him laying facedown, h ands

stretched out, and not moving?  So when you came ou t the

car, did you see that?  Or did you see something el se?

MR. VICTORIO:  No, sir.  Like I said, initially,

when I first came out of the car, or prior to comin g out

of the car, I saw the door swing open.  So my initi al

thought was that he was going to continue to flee o n

foot since he had crashed the vehicle.

When I came around my door is when I realized he

was on the ground, but that's not what I perceived at

the time.  At the time I perceived he stumbled out of

the car, because he just got into a car accident; h e's

going to continue to flee.

Like I said before, I understand that I was moving

too fast.  And I think that was my -- my shortfall,  my

shortcoming here.  If I would have just remained by  more

door and done a felony traffic stop and slowed down  and

just taken in all information, I could have made a
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better decision at that point in time.

MEMBER JOHNSON:  The second part of my question is,

so there was six punches and four knees.  So when y ou

realized that he was facedown, hands stretched out,

saying, "I'm not resisting," you still delivered si x

punches and four knees.

Was that part of your training?  Even though you

have a victim that is not resisting, what caused th ose

six punches to be thrown, in your view, and those k nees

to be given?  

MR. VICTORIO:  Yes, sir.  So, again, at that time,

I perceived that he was resisting.  You know, it is

inexperience.  There's no excuse to my actions.  I

perceived that he was resisting.  You know, when I would

strike him and he wouldn't bring his arms to his lo wer

back, I perceived it as resisting at the time.

Obviously I didn't take into consideration that my

blows were causing pain to him, you know, which is why

probably he kept his hands above his head and not

brought them down to his lower back in order for us  to

effect an arrest.

At the time, I perceived he was resisting.  But

looking back at it now, through all the training th at I

have received, I understand now that I could have d one

things differently.
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MEMBER JOHNSON:  Was that your first encounter

physically?

MR. VICTORIO:  Are you asking if that's like my

first use of force?

MEMBER JOHNSON:  Yes.  

MR. VICTORIO:  No, sir.  I wouldn't be able to tell

you how many I had prior to then, though.

VICE CHAIRPERSON DOYLE:  Any more questions?

Go ahead, Ms. Pena.

MEMBER PENA:  So on the incident that we were just

talking about, the November 27th, 2023, incident, s o

your reasoning for why that occurred was that you w ere

acting too quickly.  

Is that what you are telling us?

THE WITNESS:  That's not the only reason.  But I

mean, I think I -- all that could have been avoided  if I

would have just slowed down.

MEMBER PENA:  Okay.  And then the -- on the second

incident, when you made a threat to the person who was

not resisting, was just standing by a wall, you say  you

made the threat because you were concerned he would  run?

MR. VICTORIO:  I didn't say I made a threat, ma'am.

I made a statement that I understand that wasn't th e

best thing to make.  He had just "fleed."  There's

100 percent a thousand things I could have said tha t

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   169
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

would have been better to prevent him from continui ng to

flee, because he had already done it once.

But I understand that I was in the wrong and I

accepted discipline for it.

MEMBER PENA:  Okay.  Because at that point he --

the situation had been de-escalated, right?

MR. VICTORIO:  Yes, ma'am.  

MEMBER PENA:  So you made mention of you had

de-escalation training after that time.

MR. VICTORIO:  No.  So that incident happened

before the November incident.  It just came -- the

investigation came afterwards.

MEMBER PENA:  Okay.

MR. VICTORIO:  Yes, ma'am.  

MEMBER PENA:  Okay.  Because that situation had

already been de-escalated when you made that remark ,

which I would consider threatening.  But -- right?

MR. VICTORIO:  Yes, ma'am.

MEMBER PENA:  Okay.  Thank you.

VICE CHAIRPERSON DOYLE:  Ms. Clavo.

MEMBER CLAVO:  In watching the video, you said --

in your statement just now, you said he had "fleed. "

And then I recall the gentleman stating that he was

hard of hearing.

Did -- you were in your police vehicle at the time?
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MR. VICTORIO:  Yes, ma'am.  What you saw was just

the ending of the entire interaction.

MEMBER CLAVO:  I get it.  I get it.  I got another

part of my question.

Did you turn your lights on?  Did you use your

speaker to try to gain his attention?  Was he in fr ont

of you?  On the side of you?  Can you paint that pi cture

for me?  

MR. VICTORIO:  Yes, ma'am.  Of course.

So I was driving southbound.  So let's just say I'm

driving towards the monitor there.  And he was on t he

sidewalk off to my right-hand side.

I wasn't even dispatched to the call initially.  I

was on my way to the hospital to relieve one of my

partners, but I was monitoring the radio.  And I

understood that there was an active burglary in pro gress

and that there was two individuals outstanding.

They broadcasted the description of one of them.

As I'm driving southbound, I spot somebody who matc hes

that description.  I get out of my car.  I park it.

Throw my lights on.  Stand by the driver's side doo r.

And I yell out to him.  He looks back in my directi on.

And then when I say, "Police, come here," he contin ues

to drive away off on the scooter.

And at that point is when I broadcasted it to my

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   171
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

partners over the radio that I had one matching, an d it

is when my partner, that was driving northbound, wa s

able to intercept him.

MEMBER CLAVO:  Okay.  Is it normal practice to

throw evidence in the trash?

MR. VICTORIO:  No, ma'am.  

MEMBER CLAVO:  Is it normal -- normal practice not

to log in evidence?

MR. VICTORIO:  No, ma'am.

MEMBER CLAVO:  But in two of these cases, you did

both:  The one with the young lady and -- that you

pulled over, asked could you search her house, and then

you found bullets.

And then with this gentleman and his backpack.

MR. VICTORIO:  Yes, ma'am.  

So for the first incident, which is the commercial

burglary, I mentioned in my Internal Affairs interv iew

that the reason why the backpack was disposed was

because there's things that -- in there that we can 't

tag.  And I also mentioned during that interview th at

the only thing that I knew at that point in time, d uring

that investigation, was that the scooter was -- tha t he

fled in was the victim's from the commercial burgla ry.

And the only reason I knew that was because the

victim came on to the scene and identified that as his
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scooter.

The victim never spoke to me directly because I

wasn't the investigating officer.  I understand tha t I

should have spoken to the victim myself to see if a ny of

the contents within the backpack belonged to him, b ut I

didn't.  And the reason that I threw away a lot of the

stuff, which I mentioned during my interview, was

because the backpack was soiled, and we're not allo wed

to tag in soiled property.  By "soiled," I mean, th ere

was -- I think there was like a BuzzBall in there a nd it

had leaked.  And a bunch of, you know, hygiene prod ucts

and stuff that we can't tag.

The second one, I openly said during my interview

that it was a mistake.  I totally forgot to tag it.   I

didn't dispose of it.  I had it when the interview was

brought up.  I mentioned it to Kasey.  She gave me

guidance to hold onto it until the day of the inter view,

which is when I mentioned it to the investigators.  And

we tagged it into the property then.

MEMBER CLAVO:  Thank you.  

MS. CASTILLO:  Do you mind if he addresses

remediation that has taken place as to those two to pics?

VICE CHAIRPERSON DOYLE:  Sure.

MR. VICTORIO:  Yes.  So in my new position, as a

community service officer, and even the year and a half
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afterwards, I took a different approach to tag it i n

property or disposing of property.  Anything in rel ation

to property or evidence.  Instead of waiting toward s the

end of my shift and then tagging everything into

property evidence then, I -- I pretty much skipped that

entire thing.  

And as soon as I -- as long as time allowed and

calls for service allowed, I would go straight to t he

police department and tag in the property or eviden ce at

that point in time.

That way, at the end of my shift, I wouldn't

have -- you know, I wouldn't forget it.

MS. WOOLLEY:  And --

MR. VICTORIO:  I'm sorry if I -- and pretty much to

conclude on that topic, in my current position as a

community service officer, I still do handle eviden ce

and property on a day-to-day basis.

So I -- like, again, there -- there hasn't been any

issues in -- as it comes to property or evidence in  that

aspect.

Thank you.

MEMBER CLAVO:  Thank you.

MS. WOOLLEY:  Vice Chair Dudley [sic], if I may

address the record.

So just to give a little bit more context as to
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that stop in October of 2023, when that Officer Vic torio

pulled over that individual, or attempted to pull o ver

that individual, it was a light rail station.  Ther e

were several other individuals present.  He did cal l out

to that individual.  However, like I said, there we re

several other individuals present.  There was also

announcements being made at the light rail station.   

So when the individual then says to the other

officer present, and then Officer Victorio that, yo u

know, "I'm hard of hearing" and stuff like that, th at is

relevant to this -- this incident.

He is quite a few feet away.  So if you see on the

body-worn camera footage, you can see that that

individual is quite a distance away.  And so then

Officer Victorio is calling out to him, "Hey, you, come

here," and then that individual just keeps going on  the

scooter.

And then Respondent says to the other officer, who

is the one who eventually ends up getting to the

arrestee and putting him in cuffs, you know, "I'm g oing

to go this way.  You go this way," essentially.  An d

then that's -- the other officer is the one who fin ds

him.  

So that's how that ends up coming out, just to

finish that up.  And that is documented fully in th e
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attachments for that -- that incident.

As to the other incident for the destruction of the

backpack, these statements, which, again, are furth er

documented fully in the investigation, basically th at

backpack was -- Officer Victorio did say that he

destroyed the backpack because it was icky; that th ere

was some sort of liquid that had been spilled.  How ever,

he did book another item into evidence, a shirt tha t the

individual had over his shoulder that apparently he  used

to cover his face.  So it wasn't just the scooter.

There was a shirt as well.  So it wasn't just the

scooter that was thought of as evidence.

And there was some suspected narcotics that were

found on the person's -- on that individual's perso n

that was put in the backpack for safekeeping.  But were

never tested to see if there were narcotics.

MEMBER HATCHER-CRAWFORD:  I have a question.

VICE CHAIRPERSON DOYLE:  Crawford.

MEMBER HATCHER-CRAWFORD:  In the incident -- and

either/or can fill it in for me.  An incident where  we

stop the individual -- I don't know if it's a femal e or

not.  And I was confused about that part.  And then

somehow the officer goes to her home, searched her home

--

MS. WOOLLEY:  Yes.
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MEMBER HATCHER-CRAWFORD:  -- and finds four

bullets.

I -- I couldn't wrap my mind on, was there a stop

that led to -- from that place to going to her home ?

And what was -- what was -- what was the reasoning?   

I couldn't find it in the report of why.

MR. MARSHALL:  He did conduct a legal vehicle stop

on a -- on the Dodge Charger -- Challenger.

MEMBER HATCHER-CRAWFORD:  It was a Challenger.

MR. MARSHALL:  He did conduct a legal stop and then

discovered she did not have a valid driver's licens e.

MEMBER HATCHER-CRAWFORD:  So how did the home --

MR. MARSHALL:  He got consent from her.  He'd

probably know better.  But he had gotten consent to

search her vehicle and then her home.

MEMBER CLAVO:  Before you answer, in case you

decide to, let me add to her question.  

Was she on searchable parole, probation, or any of

those things, that would have led you to just ask J ane

Doe, "Can I go to your house and search it?"  I thi nk

that was --

MEMBER HATCHER-CRAWFORD:  Yeah.  That's kind of

where I'm going.  I couldn't find it in the report.

MR. VICTORIO:  No.  And I'm sorry.

No.  So I -- every time I conduct a traffic stop,
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there's about -- a couple things that I ask:  "Hey,  this

is why I pulled you over.  Are you on probation or

parole?  Have you ever been arrested?"  It is just kind

of how I do my thing.  

She had told me that she had prior weapons

violations in LA County.  So then I had her step ou t of

the car because her vehicle was suspended.  And the n I'm

a very -- I take a very proactive approach.  Like I

mentioned before, I recovered 30 firearms within th ree

months, and that's kind of the approach that I had on

that day.

She told me that she had ammunition at her home.  I

asked her if she can -- if I can search her residen ce,

in which she said yes.

I took that ammunition and that's -- again I waited

until the end of my shift to tag it in and that's - -

that's where my mistake was.

MEMBER HATCHER-CRAWFORD:  But you did -- was she

arrested or not?

MR. VICTORIO:  She received a citation for driving

without a license.  

MEMBER HATCHER-CRAWFORD:  And she was on probation

or parole?

MR. VICTORIO:  She was not on probation or parole.

MEMBER CLAVO:  So is that normal policy and
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procedure to ask individuals that you do a traffic stop

on whether they -- you can search their home?

MR. VICTORIO:  Well, it was a question, ma'am.  She

could have denied it.  It's not --

MEMBER CLAVO:  Is it policy or procedure?

MR. VICTORIO:  No.  There's nothing -- there's

nothing asking -- there's nothing on policy stating

whether I can ask somebody or not for consent.

MEMBER CLAVO:  To search their home for no reason?

Just because you stopped them for something else an d

then that leads to you asking them.

So if I walk outside today and West Sac PD -- if

West Sac PD pulls me over, if Chief Strange pulls N icole

Clavo over and says, you know, can I -- "I'm pullin g you

over because you were doing 75 in a 55, and, by the  way,

can I search your home?"

MR. VICTORIO:  I -- again, ma'am, I asked that

because she had told me that she had prior weapons

violations, which is why I asked the question.

MEMBER CLAVO:  But she didn't have any weapons on

her currently.

MR. VICTORIO:  Correct.

MEMBER HATCHER-CRAWFORD:  And there was nothing ran

to verify that she did, in fact, have a probation o r

parole.  Is there any way of doing it?  Like I said , I
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read the report, and that was a big dark hole for m e.

MR. VICTORIO:  So I conducted my own records check

on her.  Because her arrests were in LA County, it

wouldn't show on our local hits.  

MEMBER HATCHER-CRAWFORD:  Okay.

MR. VICTORIO:  So I wouldn't -- so no.  I did not

receive a probation or parole screen when I ran her

information.

MEMBER JOHNSON:  Johnson.

VICE CHAIRPERSON DOYLE:  Mr. Johnson.

MEMBER JOHNSON:  Yes.

What was the date of that incident?

MS. WOOLLEY:  That's April 28th, 2025.

MEMBER JOHNSON:  Now, I had asked a question

earlier about was that your first physical incident .

And you had stated "No."

So I'm curious to when were the other physical

incidents?  

MR. VICTORIO:  Are you speaking about -- are you

talking about the pursuit, sir, that happened in '2 3?

MEMBER JOHNSON:  Yeah.  The pursuit on November

23rd, correct?

MR. VICTORIO:  Yes, sir.

MR. MARSHALL:  27th.

MEMBER JOHNSON:  27th.
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MR. VICTORIO:  2023.

MEMBER JOHNSON:  Oh, okay.  2023.

MS. WOOLLEY:  I'm sorry.  Mr. Johnson, the search

was April 28th, 2025.  The search -- or the use of force

is November 27th, 2023.

MEMBER JOHNSON:  Okay.  '25.  '23.  

And then the incident where the young man was on

the scooter was October 2023.

MR. MARSHALL:  October 28th, 2023.  Correct.

MEMBER JOHNSON:  Okay.  And -- but you were in

other physical incidents.  Were they prior to

October 23 -- October 2023 or after October 2023?

MR. VICTORIO:  Are you talking about from the time

that I received training or --

MEMBER JOHNSON:  From the time that you -- from the

time that you began patrolling.

MR. VICTORIO:  So before the use of force incident

that we're here for, I did have use of force incide nts.

But, again, I wouldn't be able to tell you how many  or

when they took place.

MEMBER JOHNSON:  You don't remember how many

incidents you've been in?

MR. VICTORIO:  No, sir.  

MEMBER JOHNSON:  I have no further questions.

VICE CHAIRPERSON DOYLE:  Okay.  Thank you.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   181
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

MEMBER HATCHER-CRAWFORD:  I think I'm still stuck

on the black hole.

VICE CHAIRPERSON DOYLE:  Okay.  One more question,

Ms. Crawford.

Go ahead.

MEMBER HATCHER-CRAWFORD:  And I'm sorry.  Again, I

read it and read it and read it.

And so would you say that although that's not a

policy of San Bernardino, it's not a policy opposed  to

ask a person who you are not really sure is on prob ation

or parole because you don't have access to the data base

of LA County, other than what she tells you, to go to

their home and search their home.

And I understand that you said, you know, your

career high is that you pulled over guns.  I mean,

attained guns and everything else.

I'm just trying to understand, is that a pattern

that you would normally do in the -- one of your st ops?

Is ask a person, "Are you on probation or parole?"  Then

if they say yes or no, whether it is in that county  or

not in that county.  Then ask to search their home.   Is

that a pattern?

MR. VICTORIO:  No.  I wouldn't say it is a pattern.

I would say it is based off of the information that  they

provide to me and the information that I receive af ter
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running their -- their name in our database.

Again, I had a proactive approach, and my mentality

was, I'm going to get a gun off the street today.  And

when she told me she had prior weapons violations a nd

that she had ammunition at her house, then that's w hen I

asked her.  I was like, "Can I go back to your hous e and

take the ammunition from you?"

And she said yes.

MEMBER HATCHER-CRAWFORD:  Okay.  And so there's no

search warrant.  Just -- she can just say "yes" and  you

can go do that?

MR. MARSHALL:  If she agrees and gives consent.

MEMBER HATCHER-CRAWFORD:  Thank you.

VICE CHAIRPERSON DOYLE:  Mr. Lara.

MEMBER LARA:  Just a point of clarification, as an

instructor for search and seizure.

It is not illegal to make the ask.

VICE CHAIRPERSON DOYLE:  Exactly.

MEMBER LARA:  My concerns grow out of -- are you

familiar, Officer, with the concept of duress?  I c an

elaborate if you need me to.

MR. VICTORIO:  If you could, please.  

MEMBER LARA:  Okay.  So generally speaking,

consent, if it is to be given, has to be given free ly

and voluntarily, with no threats of enforcement or
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promises of leniency.  And I believe -- so now I wi ll

ask you:  Are you familiar with the concept of dure ss?

MR. VICTORIO:  Yes, sir.

MEMBER LARA:  Do you believe this woman freely and

voluntarily gave you permission to search her home?

MR. VICTORIO:  I do.  

MEMBER LARA:  Thank you.

VICE CHAIRPERSON DOYLE:  Thank you very much.

MS. CASTILLO:  Can I make a final comment?

VICE CHAIRPERSON DOYLE:  Sure.  Briefly, please.

MS. CASTILLO:  I understand that these incidents

that have additionally been presented to the Board for

review and understanding are significant, and I

appreciate your thoughtful questions.

I do want to reiterate that Officer Victorio has

taken affirmative steps to continue to grow in sear ch

and seizure, to continue to grow in de-escalation

training.  And the matter that we're here before th e

Board for, the allegation related to physical abuse  and

excessive force, is taken very seriously by Officer

Victorio.  

And we would ask that although there have been

missteps in his young career, we feel that this is one

of those instances where an alternative to revocati on

would be appropriate.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   184
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

VICE CHAIRPERSON DOYLE:  Thank you.  

Is there anybody from the public who would like to

address -- is there anybody from the public who wou ld

like to address the Board at this time?  

Yes?

You may state your name and organization if you

wish.  You will be given three minutes to speak, an d the

time limits will be strictly enforced, so please en sure

that you complete your comments within the allotted

time.

MS. B. JOHNSON:  Okay.  I am Beatrice Johnson.  I'm

the only community person here.  I feel like I do n eed

to say something.  

Good afternoon.  My name is Beatrice Johnson.  

I am here again because I -- what I witnessed in

this case is deeply disturbing to me, not just as a

community member, but as someone who has spent year s

advocating for accountability.  And also with this bill,

Senate 2 -- laws that officers who abuse their auth ority

can be decertified.

We watched the video.  We saw the suspect exit from

the vehicle after crashing, lay on the ground, and say

that he surrendered.

At that point, there was no threat.  There was no

active threat.  There was compliance.  The suspect was
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defenseless.

But despite that, the officer chose to act on what

was perceived instead of what was clearly happening  in

front of him, reality.  And that is where this beco mes

dangerous.

Because when perception overrules reality,

especially in policing, people get hurt.  The offic er

immediately began kicking and punching the suspect while

yelling "stop resisting," even though the suspect w as

already on the ground, surrendering and defenseless .

That disturbs me deeply.

We have seen this pattern before, where the words

stop resisting, stop resisting, are used to justify

force even when compliance is visible.

And too often those words are spoken right before

someone loses their life.

That is not just a phrase.  It is a warning sign.

When an officer continues to use force on someone w ho

has already surrendered and is defenseless, that is  not

policing.  That is punishment.  And what is equally

concerning is what we are hearing here today.  The

officer and his attorney have made light of this, i n my

opinion.

This is a problem because when the serious conduct

is minimized instead of acknowledged, it shows a la ck of
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accountability.  And where there is no accountabili ty,

there is no reason to believe the behavior will cha nge.

It is also deeply concerning that the officer told

the suspect -- you know when he said the bad word,

"Lucky people aren't around or I would do something  else

to you" -- that is not law enforcement language.  T hat

is not de-escalation.  That is not professionalism.

That is a statement of intent, held back only by

witnesses, and that should concern everyone.  That is

exactly why Senate Bill 2 exists.

For situations where an officer demonstrates

conduct, that is excessive, dangerous, and it shoul d be

held accountable and he should be decertified becau se

that's how people get killed.

VICE CHAIRPERSON DOYLE:  Thank you.

MEMBER JOHNSON:  Thank you.

VICE CHAIRPERSON DOYLE:  Does anyone else from the

public wish we -- wishes to address the Board?

(No response.)

VICE CHAIRPERSON DOYLE:  Okay.  At this time, does

the Board want to adjourn into private session?

MEMBER LARA:  Yes, please.

VICE CHAIRPERSON DOYLE:  Okay.  All right.  The

meeting will be adjourned and we'll go into closed

session for deliberation and will be back shortly.  
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(Time noted:  2:39 p.m.)

---o0o---  

(Closed session was held:  2:50 p.m. to

2:55 p.m.)

---o0o---  

(Time noted:  2:58 p.m.)

---o0o---  

VICE CHAIRPERSON DOYLE:  We will now reconvene in

our regular session to take a vote on the Board's

recommendation in the matter of Case POST2322062, H ector

Victorio.

Is there a motion?

MEMBER JOHNSON:  I make a motion to decertify.

VICE CHAIRPERSON DOYLE:  Is there a second?

MEMBER CLAVO:  Second.

VICE CHAIRPERSON DOYLE:  We have a motion by

Johnson.  A second by Clavo.

Roll call.

MR. KNAPP:  Clavo.

MEMBER CLAVO:  Aye.

MR. KNAPP:  Clavo, aye.

Crawford.  

MEMBER HATCHER-CRAWFORD:  Aye.

MR. KNAPP:  Crawford, aye.  

Doyle.
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VICE CHAIRPERSON DOYLE:  Aye.

MR. KNAPP:  Doyle, aye.

Johnson.

MEMBER JOHNSON:  Aye.

MR. KNAPP:  Johnson, aye.

Lara.

MEMBER LARA:  Aye.

MR. KNAPP:  Lara, aye.

And Pena.

MEMBER PENA:  Aye.

MR. KNAPP:  Pena, aye.

All in favor.

VICE CHAIRPERSON DOYLE:  Motion -- motion passes.

Okay.  Thank you.

Next item.  POST2302397, Armando Avena.  Last

employing agency:  Los Angeles Police Department.

At this time I will call upon Law Enforcement

Consultant David Sieber and Brian Hoffman, Attorney  with

Legal Affairs Bureau, to provide the report on case

POST2302397, Armando Avena, who at -- who at the ti me

was employed by Los Angeles Police Department.

Mr. Sieber.

MR. SIEBER:  Good afternoon, Chair and Members of

the Board.  My name is Dave Sieber, and I'm one of the

law enforcement consultants assigned to POST
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Professional Conduct Southern Bureau of the Peace

Officer Standard Accountability Division.

With me today is Brian -- Brian Hoffman, an

attorney with our Legal Affairs Bureau.

I'm here today to present POST case number 2302397

involving former Los Angeles Police Department Offi cer

Armando Avena, whom I will refer to as the "Respond ent"

throughout the remainder of the presentation.

It is the Division's determination that clear and

convincing evidence exists to determine -- to

demonstrate that Respondent committed acts of serio us

misconduct, as set forth in California Penal Code

section 13510.8, on February 13th, 2022.

Specifically, the Division has determined that the

respondent committed the following acts of serious

misconduct:

California Penal Code section 13510.8(b)(6), acts

that violate the law and are sufficiently egregious  or

repeated as to be inconsistent with the peace offic er's

obligation to uphold the law or respect the rights of

members of the public, as determined by the Commiss ion.

In this presentation, I will present a brief

outline of the Division's findings regarding this

matter, starting with the respondent's background,

followed by his prior discipline, and the factual b asis
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for seeking suspension or revocation of the respond ent's

peace officer certification.

I will start with the respondent's background:

Respondent started his career with the Los Angeles

Police Department on February 21, 2017.  

On August 6, 2017, the respondent was promoted to

the position of police officer.  This position is a

peace officer as defined under Penal Code section

830.1(a).

The respondent earned a POST Basic Certificate on

June 28, 2019.

Prior discipline:  

A review of Respondent -- of the respondent's Los

Angeles Police Department personnel file identified  four

noncategorical uses of force incidents, all of whic h

were found to be in policy; and two vehicles pursui ts,

which were in a pending status when he resigned fro m the

department.

The respondent was not involved in any categorical

uses of force, vehicle collisions, or civil litigat ion

while employed by the Los Angeles Police Department .

Other than the captioned domestic violence matter,

the respondent was involved in one additional POST

allegation of serious misconduct:  That is, POST ca se

number 2321703.  In that matter, the respondent, wh ile
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off-duty, was arrested on December 11, 2022, for a

violation of California Penal Code section 647(f),

public intoxication.

This incident occurred after the captioned

February 13th, 2022, domestic violence incident but

prior to his resignation from the police department  --

from the LAPD.

A subsequent LAPD personnel complaint investigation

into the December 11, 2022, incident sustained

allegations that the respondent was intoxicated in

public while off-duty and that he failed to coopera te

with Pasadena Police Department officers, noting th at

the respondent chose to drink past the point where he

was still in control.

The respondent was not criminally charged as a

result of the -- of this arrest and ultimately rece ived

a two-day suspension with a loss of pay and benefit s.

Now, I will go on to provide a factual basis for

the investigation:  

On February 12, 2022, while off-duty, the

respondent and the victim, who he was in a qualifyi ng

relationship with, went out for dinner and drinks.

After eating dinner at a restaurant, they stopped a t a

brewery for several beers before proceeding to a lo unge

in Whittier, California.
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While inside the lounge, the respondent observed

the victim speaking with another male patron, which

caused him to become upset.  The respondent confron ted

the victim about speaking with the individual and

questioned her about purchasing four shots of alcoh ol.

The respondent's demeanor became increasingly

aggressive, and the two returned to their table whe re

the verbal argument continued.  

Although they ultimately agreed to leave the lounge

together, both consumed the previously purchased fo ur

shots of alcohol before the respondent drove them h ome.

Upon arriving at home, the respondent gained access

to the victim's cell phone and the verbal argument over

claims of infidelity escalated into a physical inci dent.

The respondent pulled the victim's hair, dragged

her into the bathroom, forced her into a bathtub wh ile

showering her with cold water.  The respondent refu sed

to let the victim out of the bathtub and punched he r in

the face with closed fists, scratched, slapped, and

choked her with both hands, caused a concussion, vi sible

bruising to her face, chipped front teeth, a split lip,

a sore neck and back, and scratches to her arms.

Later, on the morning of February 13, 2022, after

the respondent and the victim awoke, the victim ask ed to

be driven to her family member's residence.  The vi ctim
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stated in her recorded interview that the responden t

replied, "No.  I don't want you to leave.  Like, ca n you

please -- if I take you, tell them I didn't do anyt hing

to you.  Like, it was a knee.  Like, I'm sorry." 

Nevertheless, the respondent reluctantly drove her

to the family member's residence.  Upon arrival, th e

victim's family member observed the victim's injuri es

and immediately called the respondent, demanding th at he

turn himself in.  The respondent hung up, at which point

the victim's family member notified the Baldwin Par k

Police Department.

The victim was subsequently transported to Kaiser

Permanente's Baldwin Park Medical Center, where she

received medical attention for a headache, neck and  back

pain, bruising and swelling to her face and left ey e,

bruising to her hands, a split lip, chipped front t eeth,

and broken fingernails.

Kaiser Permanente ordered CT scans of the victim's

cervical spine, facial bones and head, along with X -rays

of her hands, ribs and chest, scapula, and wrists.

Ultimately, the victim was diagnosed with a

shoulder contusion, multiple soft tissue contusions , a

subconjunctival hemorrhage from a broken blood vess el in

her left eye, and a concussion with a loss of

consciousness.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   194
SWANK REPORTING INC.  (916) 390-7731

POSAAB Meeting, April 15, 2026

Contemporaneously, Baldwin Park Police Department

investigators obtained an emergency protective orde r for

the victim and arrested the respondent for a violat ion

of California Penal Code section 22370.5(a), domest ic

violence.

The Baldwin Park Police Department presented the

criminal case to the Los Angeles District Attorney' s

Office for review.

Upon evaluation, the District Attorney's Office

filed one count of California Penal Code section

273.5(a), misdemeanor, domestic violence.

Los Angeles Police Department also initiated a

personnel complaint investigation on the respondent .  

As part of the complaint investigation, Los Angeles

Police Department detectives interviewed the victim  on

February 13, 2022, after she was discharged from th e

hospital.

The victim alleged this was not the first instance

of domestic violence involving the respondent.  The

victim stated that sometime in January of 2022, the

respondent, while off-duty, broke her eyeglasses an d

cell phone, forcibly pulled her hair and threatened  to

kill her.

The victim also alleged, on October 24, 2020, while

off-duty, the respondent threw a folding table at h er,
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nearly striking her, and requiring a domestic viole nce

response from the Baldwin Park Police Department.

The victim emphasized that she just didn't want to

see the respondent any longer.

Photographs and medical records taken less than 24

hours after the February 13, 2022, incident, confir med

the victim's statements that she sustained injuries

during the physical altercation.

On February 15, 2022, LAPD detectives interviewed

the respondent.  The respondent denied physically

assaulting the victim, stated that -- and stated th at he

unintentionally struck the victim with his elbow wh en he

twisted his torso to stop the victim from taking he r

phone away from him.  

The respondent believed that this action caused the

victim to fall into an entry table.  However, he wa s

unsure if the victim hit her head on the table.

The respondent also stated that the victim jumped

on him while he was on their bed, again attempting to

grab her phone from him.

The respondent went on to explain that the victim

fell on the carpeted floor, and the respondent deni ed

hitting, punching, pulling her hair, choking her, o r

slapping the victim, or threatening to kill her.  T he

respondent declined several attempts by the Divisio n to
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conduct follow-up interviews.

The LAPD's complaint investigation ultimately

sustained seven allegations of misconduct and direc ted

the respondent to a Board of Rights with the

recommendation of termination.

On April 12, 2023, the respondent pled no contest

to one count of California Penal Code section 243(e )(1),

misdemeanor, domestic battery, arising from the Feb ruary

13, 2022, domestic violence incident.

As a result of this conviction, the respondent was

placed on formal probation in Los Angeles County fo r a

period of three years; and is subject to a criminal

protective order in favor of the victim until April  12,

2028.

On April 30th, 2023, 18 days after entering a plea

of no contest, and prior to his Board of Rights hea ring

for termination arising from the February 13, 2022,

domestic violence incident, the respondent resigned  from

the Los Angeles Police Department.

I would like to cover some communications that the

Division engaged in with the victim.

On January 5, 2026, the Division spoke with the

victim regarding her allegations of domestic violen ce.

The victim stated that the respondent had a

volatile personality, which was exacerbated when he
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consumed alcohol.

She stated that in October of 2020, when the

respondent had been drinking, he grew angry and thr ew a

folding table at her.  The table did not hit her, b ut

she feared for her safety and called the Baldwin Pa rk

Police Department.  When they responded, the respon dent

was asleep in his room with his firearm nearby.

The victim left their residence and stayed with a

family member for the remainder of that evening.  T he

Baldwin Park Police Department confirmed the victim 's

call for service and response but did not file a re port

documenting the incident.

The victim also clarified prior statements

regarding the domestic violence she suffered on

February 13, 2022.

Specifically, the victim described the nature of

her injuries and the manner in which they were

sustained.

She reported that the respondent punched her

several times in the face with closed fists while s he

was pinned against their bathtub, resulting in a

concussion, facial bruising, a split lip, and chipp ed

teeth, in addition to the injuries documented in th e

Kaiser Permanente's After-Visit Medical Summary.

The victim further stated that she believed the
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respondent intentionally showered her with cold wat er

because he feared that he may have rendered her

unconscious.

I would like to touch on the respondent's

rehabilitation efforts.

On April 12, 2023, the respondent pled to one count

of Penal Code section 423(e)(1), misdemeanor, domes tic

battery.

His conviction resulted in a three-year term of

formal probation, eight hours of community service,  the

required completion of 52 domestic violence trainin g

classes, and adherence to a criminal protective ord er

for five years.

Los Angeles County Superior Court records indicate

that as of June 11, 2024, the respondent had comple ted

all 52 court-ordered domestic violence training

sessions.

Firearm and ammunition prohibition.

So under Penal Code section 29805, a conviction for

California Penal Code section 243(e)(1) automatical ly

triggers a ban on owning, purchasing, possessing, o r

receiving a firearm or ammunition for ten years fro m the

date of the conviction.

Under federal law, specifically Title 18, US

section code 922(g)(8), a conviction of misdemeanor ,
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crime of domestic violence, prohibits the possessio n or

receipt of any firearm or ammunition indefinitely, so

long as the conviction qualifies under the statute.

On October 22, 2025, during an informal telephone

conversation with the Division, the respondent repo rted

that he no longer worked in the law enforcement

profession and was currently pursuing a career as a

truck driver.

Additionally, the evidence demonstrates that the

respondent's conduct was egregious, as reflected in  the

victim's post-incident medical records and repeated , as

documented in the victim's post-incident interview

statements.  

Ultimately, the respondent's actions reflected

adversely on the Los Angeles Police Department and the

law enforcement profession.

Failure to take action could create the perception

that domestic violence is not taken seriously, ther eby

eroding public trust and confidence in law enforcem ent.

The facts I have just recited support the

Division's finding that the respondent was involved  in

serious misconduct, specifically Penal Code section

13510.8(b)(6).

For purposes of the Division's analysis, clear and

convincing evidence means evidence of a charge is c lear
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and convincing so long as there is a high probabili ty

that the charge is true.  The evidence need not

establish a fact beyond a reasonable doubt.

The Division recommends revocation or suspension of

the respondent's POST certifications based on the

following:

Following a comprehensive review of the Baldwin

Park Police Department's criminal investigation, th e Los

Angeles Police Department's personnel complaint

investigation, the respondent's personnel -- the

department personnel records, the respondent's

statements, the victim's statements, and witness

statements, Los Angeles Superior Court records, and

other supporting documents, the Division concludes that

clear and convincing evidence exists to establish t hat

the respondent committed serious misconduct under

California Penal Code section 13510.8(b)(6), acts t hat

violate the law.

Specifically, the evidence demonstrates that the

respondent's actions were sufficiently egregious wh en he

assaulted the victim, causing significant physical

injuries, including a concussion, subconjunctival

hemorrhage, chipped teeth, split lip, broken nails,  and

bruising to her face, neck, and back of.

The respondent's actions are inconsistent with an
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officer's obligation to uphold the law and, therefo re,

violate Penal Code section 13510.8(b)(6) and Commis sion

Regulation 1205(a)(6), when he committed and was

convicted of a misdemeanor violation of Penal Code

section 243(e)(1), domestic battery.

Additionally, the respondent's domestic violence

conviction triggered a ten-year California State

Prohibition on the possession of firearms and

ammunition.

Further, the respondent's misconduct on

February 13, 2022, was not an isolated occurrence.  The

records reflect a pattern of poor judgment, emotion al

volatility, physical violence, and irresponsible al cohol

consumption dating back to at least October of 2020 .

Based on its investigation and the consideration of

the factors enumerated in Title 11, California Code  of

Regulations 1213(a), the Peace Officer Standards an d

[sic] Accountability Division has determined that t he

respondent's conduct was egregious and repeated,

demonstrating a disregard for public safety, and wa s

inconsistent with the responsibilities of a peace

officer.

Accordingly, the Division concludes that the

reasonable -- that reasonable grounds exist to seek  the

suspension or revocation of the respondent's peace
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officer certification, pursuant to California Penal  Code

section 13510.8.

With that, I would like to present the Board with

some redacted images of the victim's injuries.  The

unredacted images have been provided to the board

members.

What that, I'm happy to answer any questions the

Board may have.

Thank you.

MR. HOFFMAN:  Just before we proceed further, my

colleague, Mr. Sieber, received a text message

communication from the respondent earlier this

afternoon, indicating that he would like to proceed

probably with the voluntary surrender process.  He has

not done so yet, so we need to continue forward wit h

this, but we wanted to provide that communication t o you

as well, since we received it earlier this afternoo n.

VICE CHAIRPERSON DOYLE:  Board questions of staff?

(No response.)

VICE CHAIRPERSON DOYLE:  Okay.  Is there anyone

from the public who would like to address the Board  at

this time?

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none.

At this time, does the Board wish to adjourn in
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private session?  Closed session for deliberations?   No?

Okay.  Then we will -- would someone like to make a

motion?

MEMBER PENA:  Excuse me.  Is there anybody on the

phone?  

MS. DEL MUGNAIO:  No.  The officer or officer's

counsel is not present today.  There was a public

comment included in your materials from Officer Ave na. 

MEMBER HATCHER-CRAWFORD:  I make a motion to

decertify.

VICE CHAIRPERSON DOYLE:  Okay.  There's a motion by

Crawford.

Is there is a second?

MEMBER LARA:  I second.

VICE CHAIRPERSON DOYLE:  Second by Lara.

MR. KNAPP:  Clavo.

MEMBER CLAVO:  Aye.

MR. KNAPP:  Clavo, aye.

Crawford.

MEMBER HATCHER-CRAWFORD:  Aye.

MR. KNAPP:  Crawford, aye.

Doyle.

VICE CHAIRPERSON DOYLE:  Aye.

MR. KNAPP:  Doyle, aye.

Johnson.
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MEMBER JOHNSON:  Aye.  

MR. KNAPP:  Johnson, aye.

Lara.  

MEMBER LARA:  Aye.

MR. KNAPP:  Lara, aye.

And Pena.

MEMBER PENA:  Aye.

MR. KNAPP:  Pena, aye.  

All in favor.

VICE CHAIRPERSON DOYLE:  Okay.  This was the last

item on the agenda.  Do any of the board members ha ve

additional comments before we adjourn?

(No response.)

VICE CHAIRPERSON DOYLE:  Seeing none, is there a

motion to adjourn?

MEMBER PENA:  Motion to adjourn.

VICE CHAIRPERSON DOYLE:  We have a motion.  

A second?

MEMBER HATCHER-CRAWFORD:  I second it.

VICE CHAIRPERSON DOYLE:  Okay.  All those in favor,

say "aye."

(Ayes.)

VICE CHAIRPERSON DOYLE:  Okay.  Meeting adjourned.  

(Proceedings concluded at 3:17 p.m.)

---o0o---  
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CERTIFICATE OF REPORTER 

I, KATHRYN S. SWANK, a Certified Shorthand 

Reporter of the State of California, do hereby cert ify:  

That I am a disinterested person herein; that 

the foregoing proceedings were reported, to the bes t of 

my ability, in shorthand by me, Kathryn S. Swank, 

Certified Shorthand Reporter of the State of Califo rnia, 

and thereafter transcribed into typewriting.  

I further certify that I am not of counsel or 

attorney for any of the parties to said proceedings  nor 

in any way interested in the outcome of said 

proceedings.  

IN WITNESS WHEREOF, I have hereunto set my hand   

this 6th day of May 2026.  

 

 

 

                   ______________________________  
Kathryn S. Swank, CSR  
Certified Shorthand Reporter  
License No. 13061  
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ISSUE:

BACKGROUND: Proposed POSAAB Meeting dates:
 

January 05-06, 2027 - POST Headquarters, West
Sacramento
April 07-08, 2027 - POST Headquarters, West
Sacramento
July 07-08, 2027 - POST Headquarters, West
Sacramento
October 06-07, 2027 - POST Headquarters, West
Sacramento

ANALYSIS:

RECOMMENDATION: If the Board concurs, the appropriate action would be a
MOTION to approve the 2027 POSAAB meeting dates.

AGENDA ITEM REPORT

Title: PROPOSED 2027 PEACE OFFICER STANDARDS ACCOUNTABILITY ADVISORY
BOARD MEETING DATES

REPORT PROFILE

MEETING DATE
07/16/2026

BUREAU SUBMITTING THE REPORT
Executive Office

RESEARCHED BY
Chandler T. Knapp

REVIEWED BY
Annemarie Del Mugnaio

REPORT DATE APPROVED BY
Annemarie Del Mugnaio DATE APPROVED

PURPOSE FINANCIAL IMPACT
No

ISSUE, BACKGROUND, ANALYSIS, & RECOMMENDATION

 

 

 

 



ISSUE: This report provides updates on the operations of the Peace
Officer Standards Accountability Division, as well as statistical
data and outcomes of serious misconduct cases received by
POST and cases that have moved forward with disciplinary
action.

This report is presented for information only. No action is
required.

BACKGROUND: On September 30, 2021, Governor Gavin Newsom signed
Senate Bill 2, which established the Peace Officer Standards
Accountability Division and outlined its primary responsibilities
of reviewing cases of serious misconduct that could result in
the revocation or suspension of a peace officer's certification,
as well as presenting its findings and recommendations to the
Peace Officer Standards Accountability Advisory Board and
Commission on Peace Officer Standards and Training for their
deliberation.
 
The process for handling serious misconduct cases has been
implemented within the Division, which has has been receiving
and reviewing cases of serious misconduct since January 1,
2023.  Pursuant to Penal Code section 13512, POST staff
reports on the relevant statistics and outcomes related to
cases of serious misconduct that will assist in the Board's
evaluation of the Division's operative functions related to
certification and decertification.

AGENDA ITEM REPORT

Title: REPORT ON DATA FOR SERIOUS MISCONDUCT REPORTING, INVESTIGATIONS,
AND DISCIPLINARY ACTION OUTCOMES

REPORT PROFILE

MEETING DATE
07/16/2026

BUREAU SUBMITTING THE REPORT
Executive Office

RESEARCHED BY
Chandler T. Knapp

REVIEWED BY
Annemarie Del Mugnaio

REPORT DATE
06/30/2026

APPROVED BY
Annemarie Del Mugnaio

DATE APPROVED
06/30/2026

PURPOSE FINANCIAL IMPACT
No

ISSUE, BACKGROUND, ANALYSIS, & RECOMMENDATION

 

 



ANALYSIS: As the final provisions authorized under Senate Bill 2 took
effect on January 1, 2023, POST staff reports out on the
activities and relevant actions of the Peace Officer Standards
Accountability Division, Peace Officer Standards Accountability
Advisory Board, and Commission on Peace Officer Standards
and Training.

RECOMMENDATION: This item is presented for information only. No action is
required.

 

 

ATTACHMENT(S):
POSAAB Memo_06.16.pdf
July 2026 POSAAB Hearing - Decert Stats.pdf

https://post.granicus.com/services/legistar/download/pdf/4210404/POSAAB_Memo_06.16_ADM_CTK.pdf
https://post.granicus.com/services/legistar/download/pdf/4212980/July_2026_POSAAB_Hearing_-_Decert_Stats.pdf
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MEMORANDUM 
 
Date: June 16, 2026 
 
From: Peace Officer Standards Accountability Division – Board Assistant, Chandler Knapp 
To: Peace Officer Standards Accountability Advisory Board Members 
Subject: July 16, 2026, Board Hearing and Outcome of Recent Commission Misconduct Case Review  
 
Dear Esteemed members of the Board,  

I trust this message finds you well as summer heats up. This memo aims to provide you all with two particularly 
important administrative updates that impact you as Board members:  
 

1. July 16, 2026, Peace Officer Standards Accountability Advisory Board Hearing at POST Headquarters 
in West Sacramento beginning at 10:00 AM.  
 

2.  A brief overview on the outcome of case review from the June 04, 2026, Commission Meeting.  
 
First, during the past review cycle, Division personnel issued eight - Notices of Intent to Revoke. Of those 
eight, three subject officers have appealed, five cases resulted in default revocation or voluntary surrender 
 
As such, we will be conducting a one-day hearing on July 16, 2026, at POST Headquarters in West 
Sacramento beginning at 10:00 AM.  
 
Secondly, the Commission met on June 04, 2026, at POST Headquarters in West Sacramento, CA to review 
the recommendations made by you – the Board – at the April 15, 2026, Board hearing. Below are the results of 
the Commission’s review. The following is a summary of those results.  
 
POST2311370 – Jose Zavala and POST2311373 – Juilo Quintanilla (POSAAB Recommendation: 
Revocation) 
 
At the conclusion of the presentation by the Law Enforcement Consultant and review of the record and 
recommendation from the April 15, 2026, Board hearing, the Commission met in closed session to discuss the 
case surrounding the single incident but with each officers’ actions as a separate matter before the Board. 
Following closed session, the Commission reconvened into regular session and public comment was given by 
the subject officers’ counsel followed by both subject officers and members of the public. Following comments 
from the commission, a motion was made and carried unanimously to move the case forward to a full evidentiary 
hearing before an administrative law judge without a recommendation for a specific disciplinary outcome. This 
case will now move forward for the filing of an accusation and a full evidentiary hearing before an Administrative 
Law Judge (ALJ), pending an appeal by Officer Zavala and Officer Quintanilla, respectively.  
 
POST2507337 – Matt White (Recommendation: Three-Month Suspension with Stipulations) 
 
At the conclusion of the presentation by the Law Enforcement Consultant and review of the record and 
recommendation from the April 15, 2026, Board hearing, the Commission heard comments from the subject 
officer and his counsel followed by one member of the public. The Commission did not convene in closed session 
but instead voted unanimously in support of the Board’s recommendation to suspend the subject officer’s 
certification but that the revocation be stayed and probationary terms be imposed consistent with the terms the 
Division has set forth in prior probationary agreements. 
 
 
 



 
 
COMMISSION ON  

PEACE OFFICER STANDARDS AND TRAINING 
 

Page 2 of 2 
 

POST 2322062 – Hector Victorio (POSAAB Recommendation: Revocation) 
 
Following the Law Enforcement Consultant’s presentation and review of the record and recommendation from 
the April 15, 2026, Board hearing, counsel for the subject officer was present and issued public comment followed 
by the subject officer. The Commission met in closed session and upon reconvening into regular session, the 
Commission voted unanimously to suspend the subject officer’s certification for a term of three years. This case 
will now move forward for the filing of an accusation and a full evidentiary hearing before an Administrative Law 
Judge (ALJ), pending an appeal by Officer Victorio. 
 
We understand that you may have questions in reference to the aforementioned case outcomes. This memo 
aims to provide a summary of those case outcomes; however, staff can elaborate on the outcome of any of these 
cases at the Board’s next scheduled meeting on July 16, 2026, at POST Headquarters in West Sacramento. 
 
We look forward to seeing you next month. If you have any general questions or concerns about POSAAB 
business, please do not hesitate to reach out to me at any time.  
 
Very truly yours, 
 
 
 
Chandler T. Knapp  
POSAAB Assistant - Executive Office 
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Peace Officer Standards 
Accountability Division

Statistical Data Profile
July 2026

Data through 06/24/2026
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The Division’s intake of serious misconduct reports was heavily driven by the statutory retroactive 
reporting mandate, but numbers have since stabilized at ~2.6k reports per quarter. 
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The Division processed over 47,000 Agency Misconduct reports.
Approximately 39% of all reports were retroactive reports (incident date between January 1, 2020, and January 1, 2023.)
Since the 1st quarter of 2024, the Division routinely processes nearly 2,600 reports per quarter. 

Retroactive 
Reporting Period



CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

POST has received complaints against over ~2,200 unique officers from a pool of approximately 1,500 complainants.

Over 4,000 public complaint reports processed by the Division; increasing public awareness of POST 
and the decertification process has resulted in a steady increase of public complaint submissions.

3

83

140
103

217
176

302

234 244

398

448
413 425

405

476

0

100

200

300

400

500

2023 - Q1 2023 - Q2 2023 - Q3 2023 - Q4 2024 - Q1 2024 - Q2 2024 - Q3 2024 - Q4 2025 - Q1 2025 - Q2 2025 - Q3 2025 - Q4 2026 - Q1 2026 - Q2

Public Complaint Reports Processed by the Division
Retroactive Reports Current Reports

Total reflects the number of officers with potential serious misconduct allegations rather than the actual number of public complaints submitted by members of the public; if 
an individual files a complaint that contains multiple officers, POST will create a respective report for each named officer.



CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

1,649 (41%) complaints are 
closed.
These complaints were reviewed by POST 
and determined to be serious misconduct, not 
serious misconduct, or non-jurisdictional. 
POST can only take certification action 
against peace officers described in Penal 
Code section 13510.1(a).

1,343 (33%) complaints are 
undergoing POST review.
POST has received sufficient agency 
documentation to move forward with review. 
These complaints were identified for 
containing potential serious misconduct.

1,073 (26%) complaints require 
additional agency 
documentation.
POST communicates with agencies to receive 
ample documentation prior to its review.

POST is actively reviewing complaints and coordinating with agencies for documentation; 33% are 
undergoing review for potential serious misconduct, while 41% have been closed.

4

12 (0.3%) complaints 
have resulted in 
certification action.
These complaints have 
been reviewed by POST 
and resulted in revocation, 
ineligibility, or voluntary 
surrender of the subject 
officer’s certification.

395 (10%) complaints are 
against Chiefs/Sheriffs.
These complaints are highly 
prioritized and brought to the 
attention of the Professional 
Conduct Bureau Chiefs, who 
will review the complaint and 
decide POST’s next steps for 
investigation.
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Over 43,000 Agency Supplemental reports were submitted to provide 
additional information to Agency Misconduct reports and public complaints. 

The average timeframe in which an open Agency Misconduct 
report receives agency findings through an Agency 
Supplemental report is 264 days. This timeframe fluctuates 
when discerning active and retroactive reports.

On average, retroactive reports received agency findings in 
278 days. In contrast, active reports received agency findings 
later, within an average of 257 days. 

The Division has received over 43,000 report updates from agencies, most consisting of case status 
updates, evidence uploads, and agency findings.
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A report or complaint may contain multiple 
allegations.

24,817 unique peace officers (29% of total CA 
peace officers) received allegations.

About 30% of allegations occurred prior to 
January 1, 2022. 

POST can only act against conduct that occurred 
prior to January 1, 2022, if: 

(1)The subject officer’s agency makes a final 
determination on its investigation after 
January 1, 2022,                           
or 

(2)The allegations include dishonesty, sexual 
assault, and/or use of deadly force resulting in 
serious bodily injury or death.

As a result, approximately 38,000 (70%) of the 
allegations are considered potentially 
actionable by POST.

Over 54,000 serious misconduct allegations spanning nearly 25,000 officers statewide have been 
reported to POST; in accordance with statute, 70% of the allegations are potentially actionable.
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Label Definition

POST ITS Contains a potential ITS basis outlined in Penal 
Code section 13510.8(d).

Priority 1
Contains politically/media-sensitive content or 
sustained agency findings, regardless of the 
incident or agency finding date.

Priority 2
Contains sustained agency findings for policy 
violations that may or may not fall under the 
definition of serious misconduct.

Priority 3
Contains an unfounded, exonerated, or not 
sustained finding with an agency finding date that 
takes place after January 1, 2022.

Priority 4
Contains an unfounded, exonerated, or not 
sustained finding with an agency finding date that 
takes place before January 1, 2022.

OPEN INV Contains an ongoing agency investigation 
without agency findings.

Prioritization of reported allegations to POST: bulk of allegations receive Priority 3 and Open INV labels. 
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Prioritization of reported allegations to POST: bulk of allegations receive Priority 3 and Open INV labels. 
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Label Definition

POST ITS Contains a potential ITS basis outlined in 
Penal Code section 13510.8(d).

Priority 1
Contains politically/media-sensitive content 
or sustained agency findings, regardless of 
the incident or agency finding date.

Priority 2
Contains sustained agency findings for 
policy violations that may or may not fall 
under the definition of serious misconduct.

Priority 3
Contains an unfounded, exonerated, or not 
sustained finding with an agency finding 
date that takes place after January 1, 
2022.

Priority 4
Contains an unfounded, exonerated, or not 
sustained finding with an agency finding 
date that takes place before January 1, 
2022.

OPEN INV Contains an ongoing agency investigation 
without agency findings.
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86% of ITS, Public Complaint, and Priority cases are closed; remaining ongoing caseload is prioritized 
based on agency findings and potential risk to public safety.

9
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Case Statuses Among ITS, Public Complaint, and 
Priority Case Types

Open Cases - 38% have been assigned to staff for review; 62% are pending 
assignment.
Inactive Cases - 95% have been assigned to follow up with agencies on their 
investigation findings and/or monitor cases that pose a potential risk to public 
safety; 5% are unassigned due to the absence of agency findings.

1,706

1,019

2,775

51

0%

10%

20%

30%

40%

50%

60%

70%

80%

90%

100%

Open Cases Inactive Cases

Assigned and Unassigned Open and Inactive ITS, Public Complaint, 
and Priority Cases

Unassigned



CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

In 2025 Quarter 1, the Division saw a spike in case closures due to a limited-time Abbreviated Review process to address the backlog of 
Priority 3 cases. With most Priority 3 cases now closed under the Abbreviated Review process, the Division has reinstituted the full review of all 
case types, including Priority 3 cases.

Abbreviated Review Period

POST’s case closures are catching up to its initial report intake; its abbreviated review process is aiding 
in backlog clearance.
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A case is considered open when 
POST receives the agency’s 
findings up to the point in which 
POST comes to a determination on 
the case.

POST has three years upon receipt 
of the agency’s findings to complete 
its investigation into serious 
misconduct. 

On average, cases are closed 
within 266 days.

Cases with longer investigation 
durations comprise of 1.8% of the 
closed cases. 
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To date, all closed cases have been closed within the 3-year statutory timeframe, with ITS cases 
accelerated due to public safety risk. 
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Approximately 2% of cases closed by POST resulted in disciplinary action. About 95% of cases were 
closed without further action.

12

No Further Action (NFA_POST) 
accounted for 95% of POST’s 
case closures.

Cases closed due to revocation, 
Voluntary Surrender, and 
Ineligibility make up ~2% of all 
closures. 

There are 40 Disqualification 
cases for individuals that do not 
hold a Proof of Eligibility or 
certificate from POST. 

A total of 415 cases were 
consolidated into other cases 
due to duplicate submissions 
from agencies.
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79% of NFA_POST cases were closed 
because they did not meet the 
definition of serious misconduct.

17% of these cases were closed for 
being non-actionable, meaning POST 
did not have the statutory authority to 
act on the case.

Only 4% of NFA_POST cases were 
closed because there was insufficient 
clear and convincing evidence. 
Conduct within these cases may rise 
to the level of serious misconduct, but 
POST could not meet the burden of 
proof.

Breakdown of No Further Action case closures: 79% considered not serious misconduct, 17% non-
actionable, and 4% contained insufficient evidence.
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Closure trends among priority case types: most not serious misconduct and non-actionable cases are 
Priority 3 and 4, while Priority 1 cases see most evidentiary gaps.

92% of closures for failure to 
meet serious misconduct were 
Priority 3 cases.

90% of non-actionable 
closures were Priority 4 
cases, which aligns with 
expectations. 

53% of cases closed for not 
meeting the clear and 
convincing evidentiary 
standard are Priority 1 cases.

Priority 1 and Priority 2 
cases combined account for 
71% of not clear and 
convincing closures.
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Closure trends among public complaints: most complaints are closed out as not serious misconduct, 
non-jurisdictional, and non-actionable. A handful have resulted in certification action.

85% of closed cases containing 
public complaint reports were closed 
out as not serious misconduct.

About 7% were closed out as non-
jurisdictional, which occurs when a 
complaint indicates a person not 
defined within Penal Code section 
13510.1(a). 

3% were closed out as non-
actionable. 

2% may have met serious 
misconduct but did not meet the clear 
and convincing evidentiary standard.

1% resulted in certification action.
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1,066 disciplinary actions have been imposed by 
POST. This amounts to 1.3% of actions on 
POST’s licensee population (~80k) annually. 

The number of disciplinary actions taken by POST is above average compared to other California 
regulatory licensing agencies.
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The top allegations resulting in action by POST are Acts that Violate the Law, Dishonesty, and Sexual 
Assault.
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*A case may contain multiple 
allegations, hence the number of 
allegations exceeding the number of 
actioned cases.
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Bases for an immediate temporary suspension (ITS) are outlined in 
Penal Code section 13510.8(d). An ITS may be issued for one or 
more basis. 

An ITS remains in effect until the Division determines that no serious 
misconduct occurred, a final determination is made by the Commission, or 
the Executive Director withdraws the temporary suspension. 

Arrests and indictments for Government Code section 1029 crimes are the highest basis for issued 
immediate temporary suspensions, contributing to relatively high revocation outcomes.
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All categories below are withdrawals without certification action
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A total of 89 Notice of Intent letters have 
been sent.

51 Notices resulted in a default decision:
• 48 defaulted from failure to respond to 

the Notice within the 30-day appeal 
timeframe

• 3 defaulted after hearing before the 
Board and Commission due to failure to 
timely respond to POST’s accusation 
with a Notice of Defense.

31 Notices resulted in appeals; of these 
appeals, 29 have been heard by the Board 
and 283 have been heard by the 
Commission. 

1. Notice of Intent to Revoke letter. Failure to respond within 30 days of the Notice’s mailing date results in a default action without any further proceedings.
2. Notice of Defense. When the Commission deems that action against a peace officer’s certification is warranted, POST works with the Attorney General’s Office to file an accusation against the subject officer. In accordance with 

Government Code section 11520, failure to respond to this accusation with a Notice of Defense within 15 days results in the imposition of the Commission’s determination without further proceedings.
3. One Respondent Voluntary Surrendered prior to Commission review.

Over half of subject officers who have received a Notice of Intent letter did not respond, resulting in 
default outcomes.
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A total of 7 Notice of Intent letters have 
been sent since April 2026.

2 (29%) Notices resulted in appeals

2 (29%) Notices resulted in Voluntary 
Surrender

2 (29%) Notices resulted in Default 
Revocation

1 (13%) Notice awaiting response

1. Notice of Intent to Revoke letter. Failure to respond within 30 days of the Notice’s mailing date results in a default action without any further proceedings.
2. Notice of Defense. When the Commission deems that action against a peace officer’s certification is warranted, POST works with the Attorney General’s Office to file an accusation against the subject officer. In accordance with 

Government Code section 11520, failure to respond to this accusation with a Notice of Defense within 15 days results in the imposition of the Commission’s determination without further proceedings. 

Since April 2026, over one-half of subject officers who received a Notice of Intent letter, either voluntarily 
surrendered or did not respond, resulting in default outcomes.
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POST revised the 
original allegations 
submitted by agencies 
in 38 of the 89 cases 
that received a Notice of 
Intent letter. 

The most frequent 
additions were 
allegations of 
Dishonesty, Abuse of 
Power, and Acts that 
Violate the Law.

The most common 
removals were 
allegations of Acts that 
Violate the Law and 
Sexual Assault. 
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Almost half of the cases receiving Notice of Intent letters involve POST capturing additional causes for 
action or amending the agencies’ causes for action to align with the regulatory definitions of serious 
misconduct.
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The Board has moved to revoke in most cases (25 out of 29), across a range of allegations. The exceptions include cases involving DUIs; 
one resulted in a suspension, which occurred before awareness of the stipulation process, one defaulted by failing to reply to the Notice of 
Defense, while two were resolved through stipulated settlements.

The Commission has moved to revoke in over one-half of cases (16 out of 28). Two cases with Dishonesty allegations resulted in no action. 
All DUI-related cases reviewed by the Commission (4) were resolved through stipulated settlements. Three cases involving excessive use of 
force resulted in suspension. In one case involving domestic battery, where the Board voted to revoke, the respondent voluntarily surrendered 
his certification prior to the Commission hearing. 

Comparing Board and Commission recommendations on appealed cases:
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Glossary of Terms, Part One – General Terms
Accusation A written statement of charges against a respondent. This statement also outlines the agency’s jurisdiction and intended discipline over alleged conduct.

Agency Misconduct Report A report created in Mark43 that provides information about serious misconduct allegations against a peace officer or law enforcement agency.

Agency Supplemental Report A report created in Mark43 to provide additional information to an Agency Misconduct or Public Complaint report.

Case When a serious misconduct report is approved, it is created into a case and assigned to POST staff for review. A case will contain at least one Agency Misconduct report or Public 
Complaint report (or both). It may also contain an Agency Supplemental report if the agency provides POST with further updates on the incident. 

Commission A group of up to 18 commissioners consisting of city and county administrators, law enforcement professionals, educators, and public members which meets at least three times a 
year to establish standards, regulations, and give direction to POST staff.

Default Revocation/Suspension Disciplinary action taken against a peace officer's certification after failure to appeal the Division's Notice of Intent letter within 30 days or accusation with a Notice of Defense 
within 15 days.

Disqualified An individual that is disqualified from eligibility to be a peace officer based on a disqualifying event as set forth in Government Code section 1029 and does not hold a Proof of 
Eligibility or certificate from POST.

Ineligible An individual that is disqualified from eligibility to be a peace officer based on a disqualifying event as set forth in Government Code section 1029 prior to the enactment of SB 2 
(January 1, 2022).

Mark43 The secure electronic records management system used by the Division to receive and manage serious misconduct reports and cases.

Notice of Defense The document submitted by the respondent to preserve their right to a hearing after receiving an accusation.  If a Notice of Defense is not timely filed within 15 days of the 
accusation's service, the agency may impose the outcome by default.

Notice of Intent Letter Notice that provides the subject officer with a detailed explanation of the decertification procedure and the officer’s rights to contest and appeal the Division's intent to take action 
against their peace officer certification.

Peace Officer Standards Accountability 
Advisory Board (Board)

An advisory body to the Commission that reviews serious misconduct cases involving peace officers. The Board was created by Senate Bill 2 and is comprised of 9 appointed 
members.

Peace Officer Standards Accountability 
Division (Division)

A new division created by Senate Bill 2 that is responsible for the intake and investigation of serious misconduct allegations that may provide grounds for suspension or revocation 
of a peace officer’s certification.

Public Complaint A complaint of potential serious misconduct from a member of the public.

Public Complaint Report A report created in Mark43 that provides information about potential serious misconduct allegations from a public complaint.

Revoked The peace officer has been decertified and may not exercise the duties and powers of a peace officer.  A revocation is permanent, and the certification shall not be reactivated.

Immediate Temporary Suspension

The immediate suspension of a peace officer’s certification, pending the outcome of an investigation related to allegations of serious misconduct, pursuant to Penal Code section 
13510.8(d). The “temporary suspension” may be issued under the following circumstances:
When a peace officer is arrested or indicted for a felony or other crime listed in Government Code section 1029,
When a peace officer is discharged from a law enforcement agency for serious misconduct, or
When a peace officer has separated from employment as a peace officer during a pending investigation into allegations of serious misconduct.

Suspension A disciplinary action wherein a peace officer certification has been suspended for a specified period of time, not to exceed three years. A peace officer whose certification has 
been suspended may not be assigned duties which include the exercise of peace officer powers.

Voluntary Surrender (Surrender) A person who holds a certificate issued by the commission, knowingly and willingly, returns the certificate to the commission, forfeiting all rights and privileges associated with that 
certificate. A “surrender” has the same effect of a revocation in that it cannot be reactivated.
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Case Statuses

Consolidated Case Case status applied when a case is consolidated into another case due to multiple cases for the same individual/incident.

Deceased Case status applied to cases that cannot be actioned due to the peace officer being deceased.

Disqualified Case status applied to cases that result in an individual being disqualified from eligibility to be a peace officer based on a disqualifying event as set forth in Government Code section 1029 and 
does not hold a Proof of Eligibility or certificate from POST.

Ineligible Case status applied to cases that result in an individual being disqualified from eligibility to be a peace officer based on a disqualifying event as set forth in Government Code section 1029 prior 
to the enactment of Senate Bill 2 (January 1, 2022).

Issued in Error Case status applied to cases with reports/investigations that are generated in error.

NFA_POST Case status applied to cases when the Division does not take action against a case due to insufficient evidence, absence of serious misconduct, or statutory limitations, etc.

No Commission Action Case status applied  to cases where the Commission's determines no action against a peace officer's certification following the Commission's review of the Board's recommendation.

Non-Jurisdictional Case status applied to cases with allegations against an individual not appointed pursuant to Penal Code Section 830.1, 830.2 with the exception of subdivision (d), 830.3, 830.32, or 830.33. 

Revoked Case status applied to cases that result in the commission's revocation of a peace officer's certification.

Suspension Case status applied to cases when the Commission's decision is to suspend the peace officer's certification.

Voluntary Surrender Case status applied to cases where a peace officer voluntarily surrenders their certification. 

Not Actionable A closure justification for cases that cannot be acted upon due to lack of statutory authority, e.g, conduct and findings took place prior to January 1, 2022.

Not Clear and Convincing A closure justification for cases where the clear and convincing evidentiary standard could not be established upon review and analysis of case facts.

Not Serious Misconduct A closure justification for cases that did not involve acts of serious misconduct as defined in Commission Regulation 1205.

Labels

POST ITS Contains a potential ITS basis outlined in Penal Code section 13510.8(d).

Priority 1 Contains politically/media-sensitive content or sustained agency findings, regardless of the incident or agency finding date.

Priority 2 Contains sustained agency findings for policy violations that may or may not fall under the definition of serious misconduct.

Priority 3 Contains an unfounded, exonerated, or not sustained finding with an agency finding date that takes place after January 1, 2022.

Priority 4 Contains an unfounded, exonerated, or not sustained finding with an agency finding date that takes place before January 1, 2022.

OPEN INV Contains an ongoing agency investigation without agency findings.

Glossary of Terms, Part Two – Case Terms and Priority Labels



CALIFORNIA COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

Thank you!
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ISSUE:
The matter is before the Peace Officer Standards
Accountability Advisory Board (POSAAB) for review and
recommendations regarding the subject peace officer's
certification status.

BACKGROUND:
Respondent began his employment with the Mendocino
County Sheriff’s Office (MCSO) on June 11, 2023 as a
Trainee, becoming a full-time Deputy Sheriff/Coroner on
December 10, 2023.  Respondent held a peace officer position
as defined under California Penal Code § 830.1(a).
Respondent did not earn a peace officer certificate from POST;
however, he was issued a Proof of Eligibility (POE) by POST,
based on his appointment as a peace officer by the MCSO.  At
the time of the event at issue, Respondent was off duty. 
Approximately a week later, he was released during his
probationary period.  Respondent’s POE expired upon his
separation from the MCSO.

 

On November 13, 2024, at approximately 0310 hours, while off
duty, Respondent surreptitiously entered his roommate’s
(Victim) bedroom and touched her vaginal area while she was
sleeping. Respondent’s physical touch woke Victim up.  When
Victim turned on the light in her bedroom, she saw Respondent
lying on the floor, attempting to hide under her bed.
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Victim confronted Respondent, who appeared intoxicated.
Respondent told Victim he was looking for a white cat that
used to be Victim’s pet.  Respondent repeatedly told Victim he
was sorry. Respondent had never been in Victim’s bedroom
before, which was an unspoken rule that it was off-limits,
according to the Victim. Although they were roommates,
Respondent and Victim had never been in a romantic
relationship, nor was there any reason to suggest she was
romantically interested in him.

 

Respondent admitted that he had consumed beer the night of
the incident and was intoxicated.  He admitted that he lied to
Victim when he said he was looking for the white cat. 
Respondent said that he went into Victim’s bedroom, touched
her foot, and moved his hand up her leg until he reached her
calf area, at which point Victim woke up so he stopped. 
However, Respondent denied touching Victim’s vaginal area. 
After Victim confronted Respondent, she called the MCSO to
report the incident.  MCSO deputies responded to Victim’s call
for service, interviewed Victim, and later the Respondent.  An
Emergency Protective Order (EPO) was served upon
Respondent.

 

On December 9, 2024, Respondent was charged with one
count of sexual battery, Penal Code § 243.4(e)(1), a
misdemeanor. On February 20, 2026, the Complaint was
amended to add a misdemeanor battery charge for Penal
Code §§ 242 and 243(a).  Respondent then pled guilty to the
misdemeanor battery charge, and the court dismissed the
sexual battery charge.  The court then suspended sentencing
based on a deferred entry of judgment/non-drug program.  If
Respondent abides by all the conditions of his deferred entry of
judgment, it is possible that the battery charge will be
dismissed on February 19, 2027.

 

On May 15, 2025, the MCSO initiated an administrative
investigation predicated on the Victim’s original allegations and
related criminal investigation. On July 10, 2025, the
administrative investigation was completed with sustained
findings for policy violations for standards of conduct, laws
rules and orders, and sexual battery by the MCSO.

 



Video Evidence Link:
BR09 POST2507244 EscarenoDavila Eduardo
Attachment E Victim Interview with Detective Woida
BR10 POST2507244 EscarenoDavila Eduardo
Attachment F Dispatch Call 1
BR11 POST2507244 EscarenoDavila Eduardo
Attachment G Dispatch Call 2
BR12 POST2507244 EscarenoDavila Eduardo
Attachment H Initial Victim Interview
BR16 POST2507244 EscarenoDavila Eduardo
Attachment L Respondent Interview
BR17 POST2507244 EscarenoDavila Eduardo
Attachment M Respondent Demonstration
BR18 POST2507244 EscarenoDavila Eduardo
Attachment N Video of Respondent Pointing Here

ANALYSIS:
Clear and convincing evidence substantiated that the
Respondent violated California Penal Code §13510.8(b)(6) and
Commission Regulation §1205(a)(6), Acts that Violate the
Law.  Specifically, Respondent violated California Penal Code
§ 243.4(e)(1) that says, in part, “Any person who touches an
intimate part of another person, if the touching is against the
will of the person touched, and is for the specific purpose of
sexual arousal, sexual gratification, or sexual abuse, or any
person who, for the purpose of sexual arousal, sexual
gratification, or sexual abuse, causes another, against that
person's will, to masturbate or touch an intimate part of either
of those persons or a third person, is guilty of misdemeanor
sexual battery…” Penal Code § 243.4(g)(1) defines an intimate
part as “the sexual organ, anus, groin, or buttocks of any
person, and the breast of a female.”

 

Respondent violated the law, Penal Code § 243.4(e)(1), sexual
battery, when he admittedly crawled into Victim’s bedroom
without her knowledge or permission and touched Victim’s bare
skin with his bare hand while she was sleeping in her bedroom.
Although Respondent denied touching Victim’s vaginal area,
he also said three separate times during his investigative
interview that he wasn’t sure what other parts of Victim’s body
he touched besides her foot and leg.

 

Victim’s account of the incident was essentially consistent with
Respondent’s, except that Victim alleged that Respondent had
indeed touched her vaginal area, which is what caused her to
wake up. Victim was assessed to be highly credible because

 

https://www.youtube.com/watch?v=dIutAi3Ze_k&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=6
https://www.youtube.com/watch?v=S7I-u5rT_Ms&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=1
https://www.youtube.com/watch?v=om66Q_LR_bI&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=2
https://www.youtube.com/watch?v=2TUAOG8n8vo&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=4
https://www.youtube.com/watch?v=qvCyas2kTjI&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=5
https://www.youtube.com/watch?v=VBzk6cWePnY&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=3
https://www.youtube.com/watch?v=Oynar_PsYg4&list=PLVY_-7Z6jpM0Ugy3IXBBDPVCBlVcLuwGH&index=7


she provided consistent statements to dispatch and the
responding deputies and she provided specific details when
recounting the battery.  Additionally, Victim was wearing loose-
fitting shorts with no underwear, which made the direct skin-to-
skin contact of her vaginal area plausible, which woke her up. 
Victim has no known motive to fabricate the allegations that
Respondent touched her vaginal area and it was not in her
best financial interest to have Respondent moved out due to
the emergency protective order. 

 
Respondent's actions represented a glaring contradiction with
his obligation to uphold the law as a peace officer.

RECOMMENDATION: The Peace Officer Standards Accountability Advisory Board
(POSAAB) shall review the findings of investigations presented
by the Peace Officer Standards Accountability Division
(POSAD) and make a recommendation regarding what action
should be taken, suspension or revocation, on the certification
of the subject peace officer.

 

 

ATTACHMENT(S):
BR01_POST2507244_EscarenoDavila Eduardo_ISF.pdf
BR02_POST2507244_EscarenoDavila Eduardo_ExecReviewDivisionRec.pdf
BR03_POST2507244_EscarenoDavila_Eduardo_POSTProfile_Redacted.pdf
BR04_POST2507244_EscarenoDavila Eduardo_AgencyIA_Redacted.pdf
BR05_POST2507244_EscarenoDavila Eduardo_Attachment A - Memo of
Release_Redacted.pdf
BR06_POST2507244_EscarenoDavila Eduardo_Attachment B - Criminal
Complaint_Redacted.pdf
BR07_POST2507244_EscarenoDavila Eduardo_Attachment C - Deferred Entry of Judgment
Order.pdf
BR08_POST2507244_EscarenoDavila Eduardo_Attachment D - Personnel Complaint
Disposition.pdf
BR13_POST2507244_EscarenoDavila Eduardo_Attachment I - EPO_Redacted.pdf
BR14_POST2507244_EscarenoDavila_Eduardo_Attachment_J_-_TRO_Redacted.pdf
BR15_POST2507244_EscarenoDavila Eduardo_Attachment K - Search
Warrant_Redacted.pdf

https://post.granicus.com/services/legistar/download/pdf/4210036/BR01_POST2507244_EscarenoDavila_Eduardo_ISF.pdf
https://post.granicus.com/services/legistar/download/pdf/4192020/BR02_POST2507244_EscarenoDavila_Eduardo_ExecReviewDivisionRec.pdf
https://post.granicus.com/services/legistar/download/pdf/4207838/BR03_POST2507244_EscarenoDavila_Eduardo_POSTProfile_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4192022/BR04_POST2507244_EscarenoDavila_Eduardo_AgencyIA_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4192023/BR05_POST2507244_EscarenoDavila_Eduardo_Attachment_A_-_Memo_of_Release_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4192024/BR06_POST2507244_EscarenoDavila_Eduardo_Attachment_B_-_Criminal_Complaint_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4192025/BR07_POST2507244_EscarenoDavila_Eduardo_Attachment_C_-_Deferred_Entry_of_Judgment_Order.pdf
https://post.granicus.com/services/legistar/download/pdf/4192026/BR08_POST2507244_EscarenoDavila_Eduardo_Attachment_D_-_Personnel_Complaint_Disposition.pdf
https://post.granicus.com/services/legistar/download/pdf/4192027/BR13_POST2507244_EscarenoDavila_Eduardo_Attachment_I_-_EPO_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4207865/BR14_POST2507244_EscarenoDavila_Eduardo_Attachment_J_-_TRO_Redacted.pdf
https://post.granicus.com/services/legistar/download/pdf/4192029/BR15_POST2507244_EscarenoDavila_Eduardo_Attachment_K_-_Search_Warrant_Redacted.pdf
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I. Executive Summary and Findings 

On November 13, 2024, at approximately 0310 hours, while off duty, Mendocino County 
Sheriff’s Office (MCSO) Deputy Eduardo Guadalupe Escareno-Davila, hereinafter 
“Respondent,” surreptitiously entered his roommate’s (Victim) bedroom and touched her 
vaginal area while she was sleeping. However, the touch woke her up and when she 
turned on the light in her bedroom, she saw Respondent lying on the floor, apparently 
attempting to hide under her bed. 
 
Victim then confronted Respondent, who appeared intoxicated, which he later 
confirmed. Respondent told Victim he was looking for a white cat that used to be 
Victim’s pet, which he later admitted was a lie. Respondent repeatedly told Victim he 
was sorry. Respondent had never been in Victim’s bedroom before, which was an 
unspoken rule that it was off-limits, according to the Victim. Although they were 
roommates, Respondent and Victim had never been in a romantic relationship, nor was 
there any reason to suggest she was romantically interested in him. 
 
Respondent admitted that he had consumed beer the night of the incident and was “a 
little too intoxicated.” He said that he went into Victim’s bedroom, touched her foot, and 
moved his hand up her leg until he reached her calf area, at which point Victim woke up 
so he stopped. However, Respondent denied touching Victim’s vaginal area. When the 
Victim confronted him, he repeatedly apologized to her. 
 
After Victim confronted Respondent, she telephonically contacted the MCSO to report 
the incident. MCSO deputies responded to Victim’s call for service and interviewed 
Victim and Respondent. An Emergency Protective Order (EPO) was served upon 
Respondent, which included a move-out order, and a search warrant was executed at 
the residence, which included DNA Buccal swabs from Respondent and his digital 
devices. 
 
On November 21, 2024, Respondent was released during his probationary period from 
his position as a Deputy Sheriff/Coroner with the MCSO.1 
 
On December 9, 2024, the Mendocino County District Attorney’s Office (MCDAO) filed 
Respondent’s criminal case with the Mendocino County Superior Court (MCSC) and he 
was charged with one count of sexual battery, Penal Code § 243.4(e)(1), a 
misdemeanor.2 However, on February 20, 2026, the MCSC amended the complaint to 
add a misdemeanor battery charge for Penal Code sections 242 and 243(a).  
Respondent then pled guilty to the misdemeanor battery charge, and the court 
dismissed the sexual battery charge.  After Respondent pled guilty to the misdemeanor 

 
1 Memo regarding release of Respondent during probation – Attachment A 
2 Criminal Complaint – Attachment B 
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battery charge, the court suspended sentencing based on a deferred entry of 
judgment/non-drug, which included the following conditions: 
 

• Obey all laws and orders of the court, including previously issued 
restraining orders. 
• Totally abstain from the use of alcohol.• Submit to alcohol testing at the 
request of any peace officer or probation officer, at any time of the day or night, 
with or without notice, consent, probable cause or warrant. 
• Submit to search and seizure of defendant’s person, property, or any 
property under defendant’s control when requested by any peace officer or 
probation officer, at any time of the day or night, with or without notice, consent, 
probable cause, or warrant for firearms. 
• Stay away from/have no contact with Victim. 
• Do not possess any firearms or ammunition. 
• Participate in and pay all fees for the following programs of counseling 
and/or education: 

o AA/NA, weekly for 52 weeks. 
o Individual therapy, monthly for 12 months 

• Fifty hours of community service through Mendo-Lake Alternative Service, 
Inc. 
• Apology letter to Victim addressing victim impact. 

 
If Respondent abides by all the conditions of his deferred entry of judgment, it is 
possible that the battery charge will be dismissed by the MCSC on February 19, 2027.3 
 
On May 15, 2025, the MCSO initiated an administrative investigation predicated on the 
Victim’s original allegations and related criminal investigation. On July 10, 2025, the 
administrative investigation was completed with sustained findings for the following 
MCSO policy violations: 
 

• 340.4 Standards of Conduct 
• 340.5.1 Laws, Rules, and Orders 
• 340.5.9 Standards of Conduct 
• Penal Code § 243.4(e)(1) – Sexual Battery4 

  
Just over a week after Respondent’s alleged sexual battery, the MCSO dismissed him 
during his probationary period from his position as a Deputy Sheriff/Coroner and 
subsequently sustained findings against him for sexual battery. The Division assesses 
that clear and convincing evidence exists that Respondent committed serious 
misconduct in violation of California Penal Code §13510.8(b)(6) – Acts that Violate the 

 
3 Deferred Entry of Judgment Order – Attachment C 
4 Personnel Complaint Disposition – Attachment D 
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Law. The Division’s assessment was based on a review of the MCSO’s administrative 
investigation report, specifically the Victim’s recorded statements, Respondent’s 
recorded statement, dispatch audio recordings, body-worn camera (BWC) audio/video 
footage, the EPO, the search warrant including the affidavit, the criminal complaint, 
other supporting documents, and an assessment of aggravating and mitigating factors. 
 
II. Investigative Methodology 

 
This report summarizes the findings related to allegations of serious misconduct. This 
investigation was conducted in accordance with the regulations and policies of the 
Commission on Peace Officer Standards and Training (POST). The investigation 
included a review of the Mendocino County Sheriff’s Office (MCSO) administrative 
investigation which included interviews of the Victim and the Respondent. There were 
no witnesses beyond the Victim and Respondent. Additionally, body-worn camera 
(BWC) audio/video footage of the responding deputies, interview room audio/video 
footage, dispatch audio recordings, the EPO, the search warrant including the affiant’s 
statement of probable cause, the criminal complaint, and the court docket summaries 
were also reviewed. 
 
I analyzed the information I obtained in this investigation using the clear and convincing 
evidence standard. For purposes of this report, clear and convincing evidence means 
“evidence of a charge is clear and convincing so long as there is a ‘high probability’ that 
the charge is true. The evidence need not establish a fact beyond a reasonable doubt.”  
 
This report is necessarily summary in nature and does not include every fact or issue 
that might be found in the underlying investigation and attachments.  It does, however, 
contain reference to that evidence that I believe establishes the requisite facts and 
proves the serious misconduct charged by clear and convincing evidence. 
III. Respondent’s Background 

A.  Respondent’s Peace Officer Certificates and Employment 
The table below sets forth Respondent’s employment history: 

Dates Rank Agency 
 

6/11/2023 – 12/9/2023 Trainee MCSO 
 

12/10/2023 – 11/21/2024 Deputy MCSO 
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Respondent is assigned POST ID C99-P62.  He did not earn a peace officer certificate 
from POST; however, he was issued a Proof of Eligibility (POE) by POST on 
12/10/2023, based on his appointment as a peace officer by the MCSO. Respondent’s 
POE expired upon his separation from the MCSO.  
Although Respondent’s POE is expired, Penal Code section 13510.1(f), which  
authorizes the Commission to revoke certification that it has issued states that “[t]his 
authority extends to any certificate or proof of eligibility issued by the commission 
including, without limitation, any certificate or proof of eligibility that is invalid, inactive, 
expired, or canceled.”  

B.  Respondent’s Service Record 
When evaluating whether suspension or revocation is appropriate, Penal Code Section 
13510.8(c)(5) and California Regulation Section 1213(a)(5) provide that the 
Commission must consider Respondent’s prior conduct, discipline and service record.  
The relevance and weight the Commission may choose to assign to a peace officer’s 
prior conduct and service record will depend on the facts in each case. 

 
California Penal Code Section 13510.8(c)(5) provides that the Commission “shall 
consider the peace officer's prior conduct and service record, and any instances of 
misconduct, including any incidents occurring beyond the time limitation for investigation 
in evaluating whether to revoke certification for the incident under investigation.” 
(emphasis added) 
 
Respondent’s service record did not include any complaints, disciplinary actions, or 
commendations. However, he was placed on paid administrative leave the same day as 
the incident in question involving the Victim on 11/13/2024, and he was released from 
employment with the MCSO approximately a week later while still on probation as a 
new peace officer because he “failed to meet standards during evaluation/probation 
period.” The only other item of note was an Accident Report that documented an 
incident on 3/5/2024 during which Respondent was responding Code 3 (lights and 
siren) to an in-progress, possibly life-threatening call for service, and accidentally 
caused vehicle damage when his patrol vehicle scraped the roadway while driving 
through an uneven intersection, after which Respondent was counseled on safe driving 
practices. Aside from the Basic and Firearms/Tactical Rifle courses, Respondent did not 
complete any additional POST-certified courses, according to his POST Profile. 
 
IV. Factual Background 

Background of Roommate Relationship 
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According to Victim’s interview with MCSO Detective Jack Woida, Respondent had 
moved in with Victim and another female roommate in December of 20235. Prior to the 
incident in question, Respondent had “hit” on Victim’s roommate a couple of times but 
never pursued her any further. He had never made them feel uncomfortable. Neither 
Victim nor the other roommate were attracted to Respondent. Victim never had any 
sexual contact with him, never kissed him, and never did anything suggestive of interest 
in him. Respondent was simply a roommate6. Victim and Respondent had hung out 
approximately three times at their residence since he had moved in, but they were not 
close7.  
 
The evening prior to the incident in question, Victim and the other roommate had 
finished dinner and were sitting on the couch for a while when Respondent came home 
at approximately 6:30pm to 7:00pm. Respondent had been out running errands and met 
with his dad. After he returned to their residence, Respondent did his laundry before 
going to his bedroom for the night8. Victim went to sleep in her bedroom at 
approximately 11:30pm9. Victim had one glass of wine prior to going to sleep, and she 
took Trazodone to help her fall asleep.10  
 
Call For Service 
 
On November 13, 2024, at approximately 3:17am, Victim telephonically contacted the 
MCSO dispatcher to request a law enforcement response to her house. When asked 
what was going on, Victim explained that she had woken up to her roommate trying to 
touch her in bed. Victim identified her roommate as Lalo Escareno, also known as 
Eduardo Escareno (i.e., Respondent), who was sitting on the floor of her room with 
her.11 The dispatcher sought clarification that her roommate tried to touch her 
inappropriately while she was in bed, and the Victim affirmatively replied, “Mhmm.” The 
dispatcher then asked if anyone had been drinking, and she said that only Respondent 
had been drinking.12  
 
Initial Victim Interview 
 

 
5 Victim interview with Detective Woida – Attachment E (00:12:35 – 00:12:50). Please note that all times refer to 
the time counter on the complete recording of the interview and not the time counter on the excerpt attached to 
this report.  
6 Victim interview with Detective Woida – Attachment E (00:21:00 – 00:21:43) 
7 Victim interview with Detective Woida – Attachment E (00:18:21 – 00:18:54) 
8 Victim interview with Detective Woida – Attachment E (00:19:46 – 00:20:24) 
9 Victim interview with Detective Woida – Attachment E (00:25:22 – 00:25:37) 
10 Victim interview with Detective Woida – Attachment E (00:29:09 – 00:29:59) 
11 Victim call to dispatch, Part 1 – Attachment F 
12 Victim call to dispatch, Part 2 – Attachment G 
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At approximately 4:18am, MCSO Deputy Damien Nelson and Sergeant Vazquez 
responded to Victim’s call for service, contacted her in front of her residence, and 
conducted an initial interview with her. Victim’s statements during the initial interview are 
summarized in this section as follows: 
 
Victim stated that while she was sleeping on her side, she woke up to something cold 
touching right between her legs. She then turned over and heard something that 
sounded like it had rolled off her bed. She looked over at the side of her bed and saw 
Respondent lying on her floor trying to hide.13 Victim confronted Respondent and said, 
“What the fuck?!” Victim then turned on a light and again said to Respondent, “What the 
fuck?!”14 Respondent initially said with slurred speech that he was in Victim’s bedroom 
because of the kittens but eventually apologized to her. Victim then asked Respondent 
why he would touch her, and he again apologized saying, “I’m so sorry.”15 
 
After telephonically contacting MCSO dispatch and while waiting for the responding 
deputies to arrive, Victim asked Respondent if he needed to call anyone. Respondent 
replied, “No,” and that he was really embarrassed and ashamed. Victim then provided 
Respondent water and a trash bag because he had vomited. Victim also retrieved 
Respondent’s tobacco “chew” for him, per his request.16 
 
Victim said that while she was sleeping, she was wearing sleep shorts that had ridden 
up when she felt Respondent touch her skin.17 Respondent had reached into Victim’s 
shorts from the bottom.18 Victim later added that she was not wearing underwear, only 
the sleep shorts, so there was direct contact.19 When asked if Respondent touched her 
genitalia, Victim replied, “Yeah…my vagina. Well, labia? Vagina?” Victim was then 
asked if there was any penetration, and she replied, “Not that I’m aware of.”20 Victim 
later clarified that when Respondent touched her, “it was definitely like he was about to 
penetrate but he didn’t penetrate.” When asked what he was about to penetrate with, 
Victim said, “His fingers. Two fingers.”21 
 
Victim affirmed that she usually sleeps with a blanket over her, so Respondent either 
pulled the blanket off or put his hands under the blanket.22 When asked if her bedroom 
door was closed when she went to bed, Victim replied, “No, it was cracked. He said 

 
13 Initial Victim interview with responding deputies – Attachment H (01:17 – 02:09) 
14 Initial Victim interview with responding deputies – Attachment H (09:41 – 09:49) 
15 Initial Victim interview with responding deputies – Attachment H (04:35 – 05:24) 
16 Initial Victim interview with responding deputies – Attachment H (05:49 – 06:15) 
17 Initial Victim interview with responding deputies – Attachment H (02:09 – 02:34) 
18 Initial Victim interview with responding deputies – Attachment H (03:41 – 04:02) 
19 Initial Victim interview with responding deputies – Attachment H (07:18 – 07:26) 
20 Initial Victim interview with responding deputies – Attachment H (04:02 – 04:19) 
21 Initial Victim interview with responding deputies – Attachment H (07:07 – 07:17) 
22 Initial Victim interview with responding deputies – Attachment H (07:40 – 07:59) 
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that’s why I did it.” Victim explained that she left her door cracked open so that her cats 
could go in and out of her room freely.23 Victim said that Respondent has never entered 
her room nor had she ever invited him into her room. Although it’s not a rule that he 
does not enter her room, it is common courtesy.24 When asked if she had ever been in 
any type of a relationship with Respondent, particularly a sexual relationship or even 
kissing, Victim repeatedly replied, “No.” Victim confirmed that nothing like the incident in 
question had ever happened in the past.25  
 
Follow-Up Victim Interview 
 
After her initial interview with the responding deputies, they transported Victim to the 
MCSO Ukiah Station, where she was subsequently interviewed by Detective Jack 
Woida starting at approximately 5:47am. Victim retold her account of the incident, which 
is summarized in this section as follows: 
 
Victim stated that she had left her bedroom door cracked last night so her cats could go 
in and out. When she was asleep, she woke up because she felt something cold 
between her legs, near her vagina. She had been sleeping on her side at the time and 
partially sat up, after which she heard something that sounded like it had fallen to the 
floor. She described the feeling of the touch near her vagina like an animal’s nose, but it 
was larger. So, Victim rolled over to look on the floor to see what had fallen and that’s 
when she saw Respondent. It appeared as if he had tried to go under her bed, but there 
were bars on the bed frame, which prevented him from crawling underneath her bed.26 
Later during the interview, Detective Woida said, “So when, when you’re obviously you 
first kind of wake up and you feel something cold, you mentioned it was like directly 
under your vagina,” and Victim affirmatively replied, “Mhmm.”27 
 
Next, Victim confronted Respondent and turned on the light. Respondent then sat up 
and wasn’t making any sense at first, possibly because he was intoxicated, although 
Victim did not know how much he had to drink. Respondent was saying something 
about a white cat, which was weird because he didn’t interact with the cats, which were 
feral and unfriendly, plus the white cat was no longer living at their house. Furthermore, 
Respondent had never been in Victim’s bedroom before, which was an unspoken rule 
that it was off limits.28 
 
Victim then grabbed her phone and told Respondent, “You know I have to call,” to which 
Respondent replied, “Yeah,” which is when she contacted dispatch while Respondent 

 
23 Initial Victim interview with responding deputies – Attachment H (02:37 – 02:44) 
24 Initial Victim interview with responding deputies – Attachment H (09:04 – 09:23) 
25 Initial Victim interview with responding deputies – Attachment H (03:32 – 03:40) 
26 Victim interview with Detective Woida – Attachment E (00:05:17 – 00:07:11) 
27 Victim interview with Detective Woida – Attachment E (00:17:16 – 00:17:21) 
28 Victim interview with Detective Woida – Attachment E (00:07:12 – 00:08:53) 
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stayed on the floor. After the call with dispatch, Respondent asked Victim if she could 
retrieve his chew from his bedroom, which she did. Respondent told Victim, “Before they 
get here, just know I’m sorry.” At that point, the other female roommate came out of her 
bedroom, after which Victim told her to go back to her room because Victim was 
concerned that she might cause a scene or make the situation worse. Respondent then 
asked Victim for some water, which she provided, and he was vomiting.29 Victim had 
also provided Respondent a sweater and a bag to vomit into because “he needs taken 
care of, of course, after that.”30  
 
About that, Victim asked Respondent if he needed to call someone, to which he replied, 
“Who do I call?” and said something to the effect that he was ashamed. Victim then said 
to Respondent, “Well you’re still going to need support,” which Victim explained was her 
“human nature” coming out despite having just been violated by Respondent. Victim 
further explained that she learned to shut her brain off with no emotions when she had 
been in similar situations.31 Victim then asked Respondent, “Why’d you do it?” 
Respondent replied, “Your door was open.”32  
 
Victim said that during the incident, she was wearing sleep shorts with no underwear 
and a T-shirt. Respondent was wearing a white T-shirt, black joggers, and black socks.33 
When Victim initially saw Respondent on the floor next to her bed, his joggers were 
pulled up so she assumed he had touched her with his fingers, but since it took a 
moment between when she first felt the touch and when she saw Respondent, she 
didn’t know if his joggers had been partially pulled down during the contact. Since Victim 
was asleep prior to feeling the touch, she also didn’t know how long he had been in her 
bed with her. She didn’t feel him get into the bed, so she was unsure if he had touched 
her with his fingers or his penis.34  
 
Emergency Protective Order 
 
The EPO, dated November 13, 2024, identified Victim as the protected person and 
Respondent as the restrained person. The justification provided in and for the EPO 
stated that the Respondent and Victim were roommates with no romantic relationship. 
Respondent entered Victim’s bedroom while she was sleeping and woke her up by 
touching her vagina. Victim believed the contact was skin on skin. Respondent was 
extremely intoxicated. One of the boxes checked on the EPO was “The person to be 
protected lives with the person to be restrained and requests an order that the 

 
29 Victim interview with Detective Woida – Attachment E (00:09:10 – 00:12:02) 
30 Victim interview with Detective Woida – Attachment E (00:15:51 – 00:16:07) 
31 Victim interview with Detective Woida – Attachment E (00:23:16 – 00:24:23) 
32 Victim interview with Detective Woida – Attachment E (00:15:31 – 00:15:40) 
33 Victim interview with Detective Woida – Attachment E (00:17:22 – 00:17:54) 
34 Victim interview with Detective Woida – Attachment E (00:24:28 – 00:25:21) 
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restrained person move out immediately from the address in item 3c.”35 On November 
20, 2024, a Temporary Restraining Order (TRO) was filed with the MCSC to continue 
protecting Victim after the EPO expired, and to also protect the other female 
roommate.36 
 
Search Warrant 
 
The search warrant, signed by the judge on November 13, 2024, at 8:05am, 
commanded the search of Respondent’s/Victim’s premises, which was to include all 
vehicles, storage containers, and outbuildings under the control of Respondent, and the 
person of Respondent. The search specified the seizure of photos of the residence, 
photos of Respondent, DNA Buccal swabs from Respondent, and any and all digital 
media devices belonging to Respondent, to include but not limited to cell phone(s), 
computers, laptops, tablets, or other electronic devices. The statement of probable 
cause was primarily based on Detective Woida’s interview with Victim. The search 
warrant was executed later the same day; however, nothing of evidentiary value was 
recovered from Respondent’s DNA Buccal swabs or his cell phones.37 
 
Respondent Interview 
 
After the follow-up interview with Victim, Detective Woida returned with other MCSO 
deputies to Victim’s/Respondent’s residence and interviewed Respondent at 
approximately 10:25am. Respondent was not detained or under arrest, and he sat on a 
couch in the living room. After advising Respondent that it was up to him to decide if he 
wanted to answer some questions, Detective Woida asked Respondent if he was still 
intoxicated at all. Respondent shook his head side-to-side and said, “No.” However, 
Respondent followed up his response by saying, “I was.” When asked what time he 
started drinking the previous night, Respondent said he couldn’t remember. When 
asked what he was drinking, Respondent said, “Just beer.” When asked if he knew what 
day it was, Respondent accurately replied, “Wednesday, November 13.”38 Detective 
Woida later repeated to Respondent that he had some questions for him, but “It’s 
completely up to you. You can end the interview whenever you want to or anything like 
that.” Respondent nodded his head up and down and said, “Mhmm,” indicating his 
willingness to answer Detective Woida’s questions.39 
 
When asked if he had any idea why he was being questioned, Respondent said, “So 
last night I went into her room and I, uh, did touch her, I guess you could say.” Detective 

 
35 EPO – Attachment I 
36 TRO – Attachment J 
37 Search Warrant – Attachment K 
38 Respondent Interview – Attachment L (6:50 - 7:53) 
39 Respondent Interview – Attachment L (7:59 – 8:08) 
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Woida sought clarification, and Respondent said, “Like, I went into her room a little 
intoxicated, too much, and um, I just tried to touch her, I guess.”40 
 
When asked if he and Victim were in any type of a relationship or dating or any 
indications of that, Respondent shook his head side-to-side and said, “No.” Respondent 
then stated that he had moved into Victim’s house in approximately December 2023. He 
said he had found the rental opportunity through friends and identified the third 
roommate.41 
 
Respondent then provided a more detailed account of what happened the previous 
night using hand gestures as he spoke. He said, “I don't know why I walked out. I 
walked out of my room, saw her door open, and then I never, but for some reason I just 
like stood at her door and then like, I walked in a little bit, then walked out, and then I 
was like, what are you doing? And I just, I didn't even walk in. Like, I crawled into her 
room pretty much. And then, uh, leaned into her bed and then, uh, like I reached over, 
felt the, you call those sheets? No blankets. Felt the blankets and I reached down and 
like, I know I touched her feet, like that's for sure. And I touched her feet 'cause it felt 
like feet to me. Like the corner of the feet, what do you call it?” Detective Woida 
interjected and asked if Respondent was referring to Victim’s heel, and Respondent 
replied, “Yeah. Yeah.” Respondent then continued his narrative saying, “And then I 
reached, reached up a little bit more. I think I touched somewhere up here. I don’t know 
where else. And that was about it. And then she woke up and that’s when she seen me 
down there.”42 When Respondent said, “I think I touched somewhere up here,” he 
appeared to be pointing to his right calf with his left hand.43 
 
When asked, Respondent confirmed that when he reached up to touch Victim, he slid 
his hand under the blanket and initially touched the heel of one of Victim’s feet. When 
asked if he started to move his hand upwards, Respondent replied, “I don’t know what I 
did after that.”44 Later during the interview, Respondent was asked if he went under 
Victim’s shorts with his hand and he replied, “No.” He was then asked if it was possible 
and he again replied repeatedly, “No.”45 
 
When asked if he thought what he did was not a good idea, Respondent replied, “Yeah.” 
When asked what he thought Victim’s perception was of what he did, Respondent said, 
“She felt like, what the fuck is this dude doing here? Like, I know he is my roommate, 
but what is he doing here?”46 Detective Woida then sought clarification on where else 

 
40 Respondent Interview – Attachment L (8:08 – 8:59) 
41 Respondent Interview – Attachment L (9:01 – 9:36) 
42 Respondent Interview – Attachment L (9:40 – 11:14) 
43 Video of Respondent Pointing “Here” – Attachment N (00:10:43 – 00:11:09) 
44 Respondent Interview – Attachment L (11:24 – 11:34) 
45 Respondent Interview – Attachment L (18:32 – 18:38) 
46 Respondent Interview – Attachment L (11:57 – 12:12) 
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Respondent touched Victim and asked, “When you say you think you got as far up as 
her, her like calf maybe?” Respondent replied, “Maybe,” then added, “The only thing I 
know for sure that I touched was her down here. Then I went like with my hand up, but I 
didn’t grab her or anything. It was just like touch and that was it.” When Respondent 
said, “The only thing I know for sure that I touched was her down here,” he appeared to 
be pointing to his right heel with his left hand.47 When asked if he touched Victim’s 
vagina, Respondent replied, “No.” When asked if there would be any reason that Victim 
would say that he did, Respondent replied, “No. I don’t know.”48 
 
Later during the interview, Detective Woida asked Respondent what happened after 
Victim woke up, rolled over, and saw him. Respondent said he rolled over towards the 
bed, “and she’s like what the fuck are you doing here?” Respondent added that, “She 
just sat down and told me, ‘Hey, I have to call this in.’ And I was like, yes you do.” When 
asked what he thought Victim believed he was doing in her room, Respondent replied, “I 
think she like, ‘Did you touch me?’ And then I told her I did, like, I wasn’t going to lie to 
her. Yeah, I touched her, but that was about it. But like I said, I didn’t touch her 
anywhere, or I touched her, but not like her proper areas or whatnot.”49 Later during the 
interview, Respondent confirmed that he apologized to Victim for going into her room 
and touching her while she was sleeping.50 He also said that he did not get into Victim’s 
bed at any point during the incident and that he was positioned right up against it.51 
 
When asked what the purpose was of him touching Victim, Respondent said, “I guess I 
saw the door open and went in there.” When asked if he thought Victim might welcome 
his touching or that it could lead to something else, Respondent replied, “I really don’t 
remember.” Respondent further stated that he had previously gone into her room to talk 
to her, but only with her permission.52 Later during the interview, Respondent was again 
asked what the reason was for his entering Victim’s room and he replied, “Like I said, I 
was a little intoxicated. I really don’t know why I exited my room, but I saw her door 
open and I like, stood there for a while.” When asked why he chose Victim’s room 
instead of the other female roommate’s room, Respondent said, “Because it was 
open.”53 
 
Respondent was then asked what he thought a reasonable person would probably think 
about what he did, and Respondent replied, “Take advantage of them.” Detective Woida 
then asked Respondent if the thought was going through his mind at the time of the 

 
47 Video of Respondent Pointing “Here” – Attachment N (00:12:17 – 00:12:40) 
48 Respondent Interview – Attachment L (12:14 – 12:51) 
49 Respondent Interview – Attachment L (14:15 – 15:28) 
50 Respondent Interview – Attachment L (19:54 – 20:06) 
51 Respondent Interview – Attachment L (22:49 – 23:00) 
52 Respondent Interview – Attachment L (13:03 – 14:13) 
53 Respondent Interview – Attachment L (15:42 – 16:05) 
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incident that something sexual was probably going to occur, and Respondent replied, “It 
could have been. I don’t know.”54  
 
Respondent was then asked about his statements to Victim about looking for a white cat 
after she caught him, which he admitted was a lie. Respondent explained that he was 
scared and agreed that he just made up the dumb excuse out of panic.55 
 
Respondent was then asked if anything like this incident had ever happened before and 
he replied, “No.” Respondent was then asked if he had ever thought about doing 
anything in the past when he was intoxicated at the house and he replied, “I don’t 
remember.”56 
 
Detective Woida then informed Respondent that he had already spoken to Victim, and 
she told him what she felt, so he believed there was a high probability it happened 
because he was unaware of any reason why she would make up the allegation. 
Respondent replied, “No. Like I said, it happened. I walked in. I’m not going to lie to you 
guys. I stood by her door and then, like I told you, I think I told you, I kind of stepped in, 
walked out, like, what are you doing? And I went in, laid by her bed and it all happened. 
But like I was telling him (referring to another deputy who was present), I only touched 
on her here to my knowledge, and then I moved my hand up a little bit, touched 
something else, and I was like, and then she woke up and that’s when she was like, 
what are you doing and called 9-1-1.”57 When Respondent said, “I only touched on her 
here to my knowledge,” he appeared to be pointing to his right heel with his left hand.58 
 
Respondent was then asked what the “something else” was that he said he touched 
and he replied, “I don’t know. Just skin.” Detective Woida then said, “So it’s, it’s possible 
that that was her vagina then? If you don’t know what you, if you don’t know what you 
touched, how do you know what you,” at which point Respondent interrupted him and 
said, “It was just like skin.” Respondent then elaborated and said, “Because I, um, 
honestly, we’re adults here. I know what a vagina feels like, and it was definitely not her 
vagina.”59 
 
Toward the end of the interview, Respondent was asked if he could show the deputies 
exactly what he did throughout the incident. As he walked through his footsteps, 
crawling, and reaching, Respondent narrated the following: “I was standing here, or I 
walked out of my room. I don’t really remember what I walked out for. And then I ended 
up here (Respondent was standing just outside Victim’s bedroom door at this point). I 

 
54 Respondent Interview – Attachment L (16:32 – 16:51) 
55 Respondent Interview – Attachment K (16:55 – 17:39) 
56 Respondent Interview – Attachment L (20:44 – 20:51) 
57 Respondent Interview – Attachment L (20:55 – 21:44) 
58 Video of Respondent Pointing “Here” – Attachment N (00:21:10 – 00:21:44) 
59 Respondent Interview – Attachment L (21:44 – 22:10) 
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was looking over there, like here. In my, I don’t know, I think this is how it goes in my 
mind. I thought something was like signaling me to come in. I like started to walk in 
(Respondent took two steps into Victim’s bedroom at this time). And then I’m, no what 
are you doing (Respondent backed out of the room and stood just outside Victim’s 
bedroom door again)? Then I’m not going to do it now, but I crawled down. I came here 
(Respondent positioned himself on his hands and knees next to Victim’s bed), and then 
I was like right here (Respondent positioned himself with the left side of his body on the 
floor). That’s when I went like that (Respondent reached up with his right hand toward 
the top of the bed). At first I was like here (Respondent’s right hand was positioned near 
the upper middle of the bed), feel the blanket, reached down (Respondent repositioned 
his right hand under the blanket). That’s when I felt the (Respondent reached down with 
his right hand and touched the heel of his right foot), because I know I know this. And 
then I felt right here (Respondent repositioned his right hand under the blanket), went 
up, felt more skin, and then she moved (Respondent moved his right hand away from 
the bed). I like, I felt her move. That's when I put my arm out. She woke up and that's 
when I was trying to hide (Respondent positioned his arms, legs, and body toward the 
opening under the bed). She sees me and then she called 9-1-1.”60 
 
V. Analysis and Findings 

The Present Allegations of Serious Misconduct  

 
On November 13, 2024, Victim filed her complaint against Respondent with the MCSO. 
On July 10, 2025, the administrative investigation was completed with sustained 
findings for the following MCSO policy violations: 
 
• 340.4 Standards of Conduct 
• 340.5.1 Laws, Rules, and Orders 
• 340.5.9 Standards of Conduct 
• Penal Code § 243.4(e)(1) – Sexual Battery 
  
On November 21, 2024, Respondent was released during his probationary period from 
his position as a Deputy Sheriff/Coroner with the MCSO; therefore, Respondent did not 
have the right to appeal his dismissal. 
 
The MCSO’s Agency Misconduct Report and Internal Affairs Investigation Report were 
submitted to POST on August 19, 2025. 
 

 
60 Respondent Demonstration – Attachment M 
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A.    Does the alleged conduct violate Penal Code Section 13510.8 (b)(6) 
and POST Regulation 1205(a)(6) –Acts that Violate the Law? 

 
Penal Code Section 13510.8 (b)(6) and Commission Regulation 1205 (a)(6) define as 
serious misconduct “Acts that violate the law and are sufficiently egregious or repeated 
as to be inconsistent with a peace officer’s obligation to uphold the law or respect the 
rights of members of the public, as determined by the commission.” 
 
Penal Code Section 243.4(e)(1) says, in part, “Any person who touches an intimate part 
of another person, if the touching is against the will of the person touched, and is for the 
specific purpose of sexual arousal, sexual gratification, or sexual abuse, or any person 
who, for the purpose of sexual arousal, sexual gratification, or sexual abuse, causes 
another, against that person's will, to masturbate or touch an intimate part of either of 
those persons or a third person, is guilty of misdemeanor sexual battery…” 
 
Penal Code Section 243.4(g)(1) defines an intimate part as “the sexual organ, anus, 
groin, or buttocks of any person, and the breast of a female.” 
 
It’s undisputed that Respondent entered Victim’s bedroom without permission while she 
was sleeping in her bed, crawled to the side of her bed, and touched her bare foot and 
leg with his right hand. It is also undisputed that Respondent was intoxicated at the time 
of the incident, that he apologized after Victim woke up from the touch and confronted 
him, and that Respondent and Victim had never been any kind of a dating relationship. 
What is disputed is that Victim said Respondent touched one of her intimate parts, while 
Respondent denied doing so. Victim believed Respondent was in bed with her when he 
touched her intimate part either with his fingers or his penis; however, Respondent said 
he was lying on the floor next to Victim’s bed when he reached up and touched her, and 
that he never got into the bed. 
 
Specifically, Victim’s statements, first to the initial responding deputies, then to the 
investigating detective, were that she was sleeping on her side in her sleep shorts with 
no underwear when she woke up because she felt something cold between her legs. 
Respondent had reached into Victim’s shorts from the bottom, so there was direct skin-
to-skin contact. When asked by the initial responding deputy if Respondent touched her 
genitalia, Victim replied, “Yeah…my vagina. Well, labia? Vagina?” When she 
subsequently provided her statement to the detective, Victim said that when she was 
asleep, she woke up because she felt something cold between her legs, near her 
vagina. Later during the interview with the detective, he asked Victim, “So when, when 
you’re obviously you first kind of wake up and you feel something cold, you mentioned it 
was like directly under your vagina,” and Victim affirmatively replied, “Mhmm.” 
 
During her first interview with the initial responding deputy, Victim was then asked if 
there was any penetration, and she replied, “Not that I’m aware of.” Victim later clarified 
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that when Respondent touched her, “it was definitely like he was about to penetrate but 
he didn’t penetrate.” When asked what he was about to penetrate with, Victim said, “His 
fingers. Two fingers.” During her interview with the detective, Victim said that she initially 
saw Respondent on the floor next to her bed, and his joggers were pulled up so she 
assumed he had touched her with his fingers, but since it took a moment between when 
she first felt the touch and when she saw Respondent, she didn’t know if his joggers 
had been partially pulled down during the contact. Since Victim was asleep prior to 
feeling the touch, she also didn’t know how long he had been in her bed with her. She 
didn’t feel him get into the bed, so she was unsure if he had touched her with his fingers 
or his penis. 
 
Although Respondent denied touching Victim’s vagina, he also made some statements 
that cast doubt on the credibility of his denial. First, when Respondent was 
demonstrating on video how he reached up to touch Victim, it was noted that at one 
point his hand was near the middle of the bed, where Victim reported her waist would 
have been if she was lying down in the bed.  When Respondent was initially describing 
his actions during the incident, he said, “And then I reached, reached up a little bit more. 
I think I touched somewhere up here. I don’t know where else.” Later during his 
interview, when asked if he started to move his hand upwards after touching Victim’s 
heel, Respondent replied, “I don’t know what I did after that.” Toward the end of the 
interview, Detective Woida confronted Respondent and told him that he had already 
spoken to Victim and believed her account of the incident. Respondent retorted saying 
that he wasn’t going to lie and retold his version of the incident, “I stood by her door and 
then, like I told you, I think I told you, I kind of stepped in, walked out, like, what are you 
doing? And I went in, laid by her bed and it all happened. But like I was telling him, I 
only touched on here to my knowledge, and then I moved my hand up a little bit, 
touched something else, and I was like, and then she woke up and that’s when she was 
like, what are you doing and called 9-1-1.” 
 
So, after Respondent’s third statement indicating his uncertainty of where else he 
touched Victim besides the heel of her foot and possibly her calf, Detective Woida 
asked him what the “something else” was that he said he touched and Respondent 
replied, “I don’t know. Just skin.” Detective Woida then said, “So it’s, it’s possible that 
that was her vagina then? If you don’t know what you, if you don’t know what you 
touched, how do you know what you,” at which point Respondent interrupted him and 
said, “It was just like skin.” Respondent then elaborated and said, “Because I, um, 
honestly, we’re adults here. I know what a vagina feels like, and it was definitely not her 
vagina.” 
 
If Respondent was being truthful when he made the multiple statements indicating his 
uncertainty about what other parts of Victim’s body he touched, specifically when he 
said, “I don’t know where else,” “I don’t know what I did after that,” and that he “touched 
something else,” then, he did not recall or realize what he touched in his inebriated 
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state. However, these statements of uncertainty could have also simply been a lie. 
Moreover, his explanation for how he knew he didn’t touch Victim’s vagina because “I 
know what a vagina feels like,” lacks credibility. Respondent’s denials further lack 
credibility because when he was demonstrating on video how he reached up to touch 
Victim, it was noted that at one point his hand was near the middle of the bed, where 
Victim reported her waist would have been if she was lying down in the bed. 
 
 
Conversely, Victim’s credibility was assessed to be high based on several factors: 

• Her multiple statements to dispatch, the initial responding deputy, and the 
subsequent detective, which was also used as the justification in the EPO and 
the statement of probable cause in the search warrant affidavit, were all 
consistent. 
 

• The specific details, which were mostly consistent with Respondent’s version of 
the incident, provided by Victim also tend to strengthen her credibility. For 
example, she said that while she was asleep, she woke up because she felt 
something cold between her legs, near her vagina, after which she partially sat 
up while sleeping on her side. Victim also described the feeling of the touch near 
her vagina like an animal’s nose, but it was larger. 
 

• Victim was wearing loose-fitting sleep shorts with no underwear and a T-shirt, 
which made the direct skin-to-skin contact of her vaginal area plausible. 
 

• When the initial responding deputy asked her if she wanted to press charges 
against Respondent, she asked for some time to think about it before eventually 
deciding to do so. It appeared that her hesitation was based on this being a first-
time isolated incident with Respondent after having been cordial roommates for 
almost a year and his repeated apologies immediately after the incident.61 
 

• There is no known motive for her to have fabricated the disputed allegation that 
Respondent touched her vaginal area. In fact, Victim provided Respondent a bag 
and a glass of water when he started vomiting after the incident “because, you 
know, he needs taking care of, of course, after that.” This act of compassion for 
Respondent, even after she had been violated by him, tends to show the 
absence of contempt or a motive to fabricate the key disputed detail about the 
incident (i.e., touching her vaginal area). 
 

• Victim’s uncertainty about how long Respondent had been in bed with her prior to 
feeling him touch her vaginal area, because she had been asleep and didn’t feel 

 
61 Initial Victim interview with responding deputies – Attachment H (10:23 – 11:03 and 17:12 – 17:15) 
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him get into the bed, and her uncertainty about whether he touched her with his 
fingers or penis, also tend to demonstrate Victim’s credibility because the 
statements appear unrehearsed and, thus, not fabricated. 
 

• While providing her statement to both the initial responding officer and 
subsequently to the detective, Victim expressed additional concern that she was 
going to have to find a new roommate to cover the rent, which indicated that 
having Respondent forcibly moved out was not in her best financial interest, and 
further strengthened her credibility.62  

In conclusion, during his investigative interview, Respondent admitted to essentially all 
the Victim’s allegations, except for touching her vaginal area. He also admitted to 
apologizing to the Victim after the incident.  When he was placed on administrative 
leave immediately following his investigative interview, Respondent asked that he not be 
paid while on leave, which appeared to indicate his conscience of guilt and remorse.  
Respondent did not identify a motive for his actions.  However, when Respondent was 
asked what he thought a reasonable person would probably think about what he did, he 
replied, “Take advantage of them.” When Respondent was then asked if the thought 
was going through his mind at the time of the incident that something sexual was 
probably going to occur, Respondent replied, “It could have been. I don’t know.” 
 
The clear and convincing evidence substantiates that Respondent violated Penal Code 
Section 243.4(e)(1) when he touched Victim’s intimate part, specifically her vaginal 
area, against her will, and for the specific purpose of Respondent’s sexual arousal and 
gratification. Therefore, Respondent‘s actions constituted serious misconduct under 
Penal Code Section 13510.8(b)(6) and POST Regulation 1205(a)(6), Acts That Violate 
The Law. 
 
Reasonable grounds exist to submit this case to the Peace Officer Standards 
Accountability Advisory Board and the POST Commission for consideration of 
revocation or suspension pursuant to California Penal Code Section 13510.8. 
 
VI. Supporting Evidence 
 

Evidence Attachment 

Memo regarding release of Respondent during probation A 

Criminal Complaint B 

 
62 Initial Victim interview with responding deputies – Attachment H (15:21 – 15:38) and Victim interview with 
Detective Woida – Attachment E (00:12:55 – 00:13:12) 
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Evidence Attachment 

Deferred Entry of Judgment Order C 

Personnel Complaint Disposition D 

Victim interview with Detective Woida E 

Victim call to dispatch, Part 1 F 

Victim call to dispatch, Part 2 G 

Initial Victim interview with responding deputies H 

Emergency Protective Order to Remain Away from Victim I 

Temporary Restraining Order to Remain Away from Victim J 

Search Warrant K 

Respondent Interview L 

Video of Respondent Demonstration M 

Video of Respondent Pointing “Here” N 
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STATE OF CALIFORNIA - COUNTY OF MENDOCINO 

SEARCH WARRANT 

MCSO#2024-23393. I 

The People of the State of California to any Sheriff, Constable, Marshall, Or Police Officer 
in the County of Mendocino: proof by affidavit having been made before me by 

Jack Woida #2710 
that there is probable cause to believe that the property/or person described herein may be found 
at the locations set forth herein and is lawfully seizable pursuant to Penal Code Section 1524 as 
indicated below by "X"(s) in that: 

it was stolen or embezzled. 
__ it was used as the means of committing a felony. 
_XX_ it is possessed by a person with the intent to use it as means of committing a public 

offense or is possessed by another to whom he or she may have delivered it for the 
purposes of concealing it or preventing its discovery, 

__ it tends to show that a felony has been committed or that a pruiicular person has 
-committed a felony,

__ it tends to show that sexual exploitation of a child, in violation of Section 311.3 or 
depiction of sexual conduct of a person under the age of 18 years, in violation of Section 
311.11, has occurred or is occurring, 

__ there is a warrant for the person's arrest, 

YOU ARE THEREFORE COMMANDED TO SEARCH: The premises, vehicle(s), and/or
person(s) described in exhibit "A" attached hereto and incorporated herein by this reference. 
FOR THE FOLLOWING PROPERTY/ PERSON: The property and/or persons described in
exhibit "B" attached hereto and incorporated herein by this reference. 
YOU ARE THEREFORE COMMANDED, within five business days after receipt of this
search warrant to deliver by mail or otherwise, to the above named law enforcement officer, 
together with the declaration as set forth below, a true, durable, and legible copy of the requested 
records listed in exhibit "B". See California Penal Code 1524.2. 

AND TO SEIZE IT IF. FOUND and bring it forthwith before me, or maintain it at a suitable
location of a law enforcement agency pursuant to Penal Code section 1536. This Search Warrant 
and incorporate'1�ffidavit, anNall attachments !Z�to, were sworn to as true and subscribed
before me this_--'-'\.�� day of OV· 2024, at . li!i'@;P.M. Wherefore; I find probable 
cause for the issuance of this Search Warrant and do issue it. 

1 

CONTROLLED DOCUM 

DO NOT DUPLICATE 

TO:LT. CAUDILLO 

BY:JR2763 

DATE:3/13/2025 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     

 

     
 

                 
                

               
              

                
              

             

             

     

 

 

  
   

   
 

 





 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

  
    

    

     

                
            
   

               
              

             
            

          
           

            
             
          

                
             

           
    

               
                

   

                 
               

              

                
              

              
                

                   
              

   
   

  
 



             
   
 
               
                 
                     
                 
     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                
    

           
             

        

       
              

                   
                

      

       
              

                  
               

             

    
               
                

           
                

                
             

              
                

    

              
              

         

                
              

               
   

   
 

 
 



                 
                    
               
             
   

 
 
            
                

                  
          

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
    

               
  

   

   

    

                
              

               
              

         

               
                

           
            
           

              
            

           

 

  
   

   
 

 



 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

               
             
              

              
      

                 
           

      

               
             

              
         

                 
                  

        

              
             

              
           

           
              

 

             
            

                
              

                
            

                 
          

               
     

           
           

                 

           
           

                 

              
     

 

  
   

  
 

 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

  
   

   
 

 



ISSUE:
The matter is before the Peace Officer Standards
Accountability Advisory Board (POSAAB) for review and
recommendations regarding the subject peace officer's
certification status.

BACKGROUND:
Respondent began his employment with the Daly City Police
Department on January 3, 2022, as a trainee, becoming a full-
time Police Officer on July 11, 2022.  At the time of the events
at issue, Respondent was employed as Police Officer with the
Daly City Police Department.  After receiving the Notice of
Intent to Terminate, the Respondent resigned effective October
1, 2025.  At the time of this incident, Respondent held a peace
officer position as defined under California Penal Code
§830.1(a) and is required to be certified pursuant to California
Penal Code §13510.1(a).

 

On June 2, 2024, the Respondent contacted a female subject,
who was detained by Target security for shoplifting, and cited
and released the party. On the day of the incident, when
questioned by his supervisor regarding how the party was
identified, the Respondent stated he obtained the subject’s
fingerprint, when he had not. The Daly City Police Department
initiated an internal affairs investigation and confirmed the
Respondent did not obtain the female subject’s fingerprint. 

AGENDA ITEM REPORT

Title: POST2505112 - KEVIN SMITHMATUNGOL (POST ID: C88-T32) LAST EMPLOYING
AGENCY: DALY CITY POLICE DEPARTMENT

REPORT PROFILE

MEETING DATE
07/16/2026

BUREAU SUBMITTING THE REPORT
Peace Officer Standards Accountability Division

RESEARCHED BY
Christina Moore

REVIEWED BY
Brian South

REPORT DATE APPROVED BY
Annemarie Del Mugnaio DATE APPROVED

PURPOSE FINANCIAL IMPACT
No

ISSUE, BACKGROUND, ANALYSIS, & RECOMMENDATION

 



During his Internal Affairs interview on January 31, 2025, the
Respondent falsely stated he obtained the subject’s
fingerprint.  During his interview with POST conducted on
January 13, 2026, the Respondent admitted he did not obtain a
fingerprint from the subject at any time and was dishonest in
his internal affairs interview.

 

On June 20, 2024, when asked by his supervisors as to why
the Respondent had arrived late for his scheduled training day,
the Respondent explained he was addressing some
outstanding evidence with the Property Room Manager.  Then,
the Respondent sent the Property Room Manager a text
message which stated, “If Karen or Jerel [supervisors] asks
can you please let them know I was handling evidence with
you!”  The Daly City Police Department initiated an internal
affairs investigation and determined the Respondent was
approximately 30 minutes late for training and had not been
working on outstanding evidence that morning.  During his
internal affairs interview on January 31, 2025, the Respondent
falsely stated that he had been handling evidence for the
Property Room Manager and denied the purpose of the text
message was to create an alibi.  During his interview with
POST conducted on January 13, 2026, the Respondent
admitted he claimed in his internal affairs interview that he was
handling evidence for the Property Room Manager when he
had not been.  The Respondent admitted he sent the text to the
Property Room Manager that morning, despite not having
worked on evidence with her, but he had not intentionally
asked the Property Room Manager to lie on his behalf.

 

On October 25, 2024, the Respondent was assigned two (2)
subpoenas to serve.  Respondent informed his supervisor and
wrote on the subpoena return slip that he had attempted to
serve each subpoena when he had not. The Daly City Police
Department initiated an internal affairs investigation and
confirmed the Respondent did not attempt to serve either
subpoena. During his Internal Affairs interview on January 31,
2025, the Respondent falsely stated he had attempted to serve
the subpoenas.  After being presented evidence which
indicated he never attempted service of either subpoena, the
Responded explained “maybe I didn’t do it.”   During his
interview with POST conducted on January 13, 2026, the
Respondent admitted he did not attempt to serve either
subpoena and was dishonest in his internal affairs interview to
avoid disciplinary action.           



 

Following the conclusion of the three (3) internal affairs
investigations, the Respondent was served a Notice to Intent to
Terminate.   On August 15, 2025, the Respondent attended an
administrative meeting, where he resigned effective October 1,
2025. 

ANALYSIS:
Clear and convincing evidence substantiated that the
Respondent violated California Penal Code §13510.8(b)(1) and
Commission Regulation §1205(a)(1), Dishonesty. The
Respondent admitted to POST he knowingly and deliberately
provided false information to an internal affairs investigator
during three (3) investigations into his own misconduct.

RECOMMENDATION: The Peace Officer Standards Accountability Advisory Board
(POSAAB) shall review the findings of investigations presented
by the Peace Officer Standards Accountability Division
(POSAD) and make a recommendation regarding what action
should be taken, suspension or revocation, on the certification
of the subject peace officer.
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BR04_POST2505112_Smithmatungol Kevin_Att.C_Administrative Investigative Memorandum
Excerpts 24-04.pdf
BR05_POST2505112_Smithmatungol Kevin_Att.D_Administrative Interview Transcript 24-
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I. Executive Summary and Findings 

Daly City Police Department (DCPD) Officer Kevin Smithmatungol, hereinafter 
“Respondent,” failed to provide true and accurate information to his supervisor 
regarding the identification of the subject of a criminal investigation and was dishonest 
by providing false statements during his Internal Affairs interviews related to three (3) 
separate investigations of misconduct.  As a result, the Respondent was served a 
Notice of Intent to Terminate1 and resigned from DCPD effective October 1, 2025.2 
 
On June 2, 2024, the Respondent responded to the Target retail store in the 
Serramonte Center in Daly City, California.  The Respondent contacted a female 
subject, who was detained by Target security for shoplifting, and cited and released the 
party.  On the day of the incident, when questioned by his supervisor regarding how the 
party was identified, the Respondent claimed to have obtained the subject’s fingerprint, 
when he had not.  During his Internal Affairs interview, the Respondent again claimed to 
have obtained the subject’s fingerprint when he had not.  During his interview with the 
Division, the Respondent admitted he did not obtain a fingerprint from the subject at any 
time, was dishonest to his supervisor, and was dishonest in his Internal Affairs 
interview. 
 
On June 20, 2024, the Respondent arrived late for his pre-scheduled training day.  
When questioned by his supervisor as to why he was late, the Respondent claimed to 
be handling evidence related matters.  The Respondent then sent the Property Room 
Manager a text message indicating if she was asked by a supervisor to let them know 
he was handling evidence with her, when he had not been.  During his Internal Affairs 
interview, the Respondent was evasive about his arrival time, again claimed to have 
been handling evidence related matters, and denied sending the text message for the 
purpose of creating an alibi.  During his interview with the Division, the Respondent 
admitted he was late, did not handle evidence related matters that morning, and the text 
message appeared untruthful. 
 
On October 25, 2024, the Respondent was assigned two (2) subpoenas to serve.  The 
Respondent informed his supervisor and wrote on the subpoena return slip that he had 
attempted to serve each subpoena when he had not.  During his Internal Affairs 
interview, the Respondent again claimed to have attempted to serve the subpoenas 
when he had not.  After being presented with evidence, the Respondent ultimately 
agreed if there was no evidence of him at the locations then he may not have served 
them.  During his interview with the Division, the Respondent admitted he did not 

 
1 Attachment I – Notice of Intent to Terminate. 
2 Attachment J – Letter of Resignation. 
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physically attempt to serve either subpoena, was dishonest on the subpoena return slip, 
and was dishonest in his Internal Affairs interview.  
 
Analysis of the administrative evidence, the Respondent’s statements during the 
internal affairs interviews, and the Respondent’s interview with the Division, establish 
clear and convincing evidence the Respondent committed serious misconduct as 
defined in Penal Code §13510.8(b)(1) and Commission Regulation 1205(a)(1) – 
Dishonesty.  
 
II. Investigative Methodology 

This report summarizes the findings related to allegations of serious misconduct.  This 
investigation was conducted in accordance with the regulations and policies of the 
Commission on Peace Officer Standards and Training (POST). The investigation 
included a review of the Daly City Police Department’s three (3) administrative 
investigations.  The review of the first administrative investigation (24-04) included 
interviews of four (4) witnesses and an interview with the subject officer, the criminal 
report written by the subject officer and the associated citation, the Body Worn Camera 
(BWC) recordings from the incident, the Target store surveillance footage, and the 
Computer Aided Dispatch (CAD) Log associated with this case.  The review of the 
second administrative investigation (24-06) included interviews with three (3) witnesses 
and an interview with the subject officer, the Daly City Door Code Logs, and the 
Respondent’s work schedule.  The review of the third administrative investigation (24-
07) included interviews with three (3) witnesses and an interview with the subject officer, 
AXON Automated License Plate Reader (ALPR) data, video surveillance, and the CAD 
Logs associated with this case. 
 
The information obtained in this investigation was analyzed using the clear and 
convincing evidence standard. For purposes of this report, clear and convincing 
evidence means “evidence of a charge is clear and convincing so long as there is a 
‘high probability’ that the charge is true. The evidence need not establish a fact beyond 
a reasonable doubt.”  
 
This report is necessarily summary in nature and does not include every fact or issue 
that might be found in the underlying investigation and attachments.  It does, however, 
contain reference to that evidence that the Division believes establishes the requisite 
facts and proves the serious misconduct charged by clear and convincing evidence. 
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III. Respondent’s Background 

At the time of the events at issue, the Respondent was employed as an Officer with the 
DCPD.  This position is classified as a peace officer under California Penal Code (PC) 
Section 830.1 (a). 

A.  Respondent’s Peace Officer Certificates and Employment 
The Respondent began his employment with the DCPD on January 3, 2022, as a 
trainee and was promoted to full-time Officer on July 11, 2022.  Respondent is 
assigned POST ID C88-Y32.  He received the following peace officer certificates 
from POST:3 
 

Certificate Type Certificate Number Date Issued 

Basic 212190 01/19/2024 

Intermediate 157942 07/11/2024 

 

B.  Respondent’s Service Record 
 
When evaluating whether suspension or revocation is appropriate, Penal Code section 
13510.8(c)(5) and California Regulation section 1213(a)(5) provide that the Commission 
must consider Respondent’s prior conduct, discipline and service record.  The relevance 
and weight the Commission may choose to assign to a peace officer’s prior conduct and 
service record will depend on the facts in each case.  The following is a summary of the 
Respondent’s prior conduct and discipline record:4 
 
On October 7, 2023, the Respondent was counseled for being involved in a preventable 
collision while operating a city vehicle when he broadsided an uninvolved vehicle in the 
lane next to him during a traffic enforcement stop. 
 
On October 30, 2023, the Respondent was counseled for being involved in a 
preventable collision while operating a city vehicle when he located a subject vehicle 
who had intentionally rammed a patrol vehicle.  As the suspect vehicle fled at a high 
rate of speed, it became momentarily disabled.  The Respondent intended to perform a 
vehicle containment technique with his patrol vehicle.  The Respondent drove toward 

 
3 Attachment B – Respondent’s POST EDI Profile. 
4 Attachment I – Notice of Intent to Terminate. 
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the rear passenger side of the suspect vehicle, subsequently colliding with it.  The patrol 
vehicle’s braking data indicated the vehicle was in a locked tire skid prior to the collision. 
 
On March 3, 2024, the Respondent was counseled for failing to adhere to DCPD’s 
vehicle pursuit policy when he located a stolen vehicle, initiated a vehicle pursuit when 
speeds reached 89 MPH on city streets, passed an uninvolved motorist on the right, 
and failed to update the speeds and traffic conditions on his radio. 
 
On October 24, 2024, the Respondent was counseled for failing to adhere to DCPD’s 
BWC policy when he conducted a sub-standard death investigation and muted his BWC 
when it was not appropriate to do so while conducting interviews and conversations that 
were pertinent to the investigation. 
 
On December 21, 2024, the Respondent received a Written Letter of Reprimand when 
he failed to properly book a purse into the evidence room.  The Respondent ultimately 
booked the purse; however, it was discovered the purse contained narcotics, drug 
paraphernalia, and potentially stolen property (check book).  The Respondent failed to 
follow DCPD’s booking procedures and failed to ensure the purse was free of any items 
which could potentially harm property room staff. 
 
On January 18, 2025, the Respondent was involved in a preventable collision when he 
collided with the center median during a vehicle pursuit.  The Respondent was 
determined to have caused the collision by being in violation of California Vehicle Code 
Section 22350, unsafe speed with an additional associated factor of inattention as he 
reached for the radio while attempting to maneuver the turn.  As a result, on February 
24, 2025, the Respondent was placed on Administrative Leave for the three (3) open 
administrative investigations and his 3rd traffic collision. 

 
 
IV. Factual Background  

A. June 2, 2024 (Shoplifter) 
 
On June 2, 2024, the Respondent responded to the Target store in the Serramonte 
Center in Daly City, California.  The Respondent contacted a female subject, who was 
detained by Target security for shoplifting.  A secondary officer responded to provide 
Spanish translation for the female subject.  The female subject verbally provided a 
name and date of birth, indicated she was from North Carolina, and presented a bank 
card with the same name.  The officers conducted a records check, but there was no 
record of the name provided.  During the investigation, a second shoplifter was 
detained, and the Respondent’s attention was diverted.  While his partner officer 
monitored the second subject, the Respondent cited and released the female subject for 
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shoplifting, based on the name and date of birth provided.  The Respondent also cited 
and released the second subject; however, the male subject provided his name and 
date of birth.  A records check revealed the male subject’s California Identification 
number, and the Respondent confirmed his identity via photographic records. 
 
The Respondent’s field supervisor reviewed the Respondent’s report and returned it to 
him for corrections, indicating the Respondent failed to document how or if the female 
suspect was identified.  That evening, the Respondent spoke with his supervisor 
regarding the requested corrections, explained he thought suspects could be issued 
citations without being positively identified, and spontaneously stated he had obtained 
the suspect’s fingerprint.  After confirming that the Respondent had not obtained a 
digital fingerprint from the subject, as the electronic ticket writer the Respondent used 
that day did not have the capabilities of obtaining a digital fingerprint, and after 
reviewing the BWC recordings from the incident,5 on or about June 8, 2024, the 
supervisor confronted the Respondent that it appeared he had not obtained a fingerprint 
from the subject.  The Respondent stated at the conclusion of his detention, he walked 
the subject to his patrol vehicle where he printed a duplicate copy of the citation, 
retrieved an ink pad, and fingerprinted the subject.  The supervisor again asked if he 
was sure he obtained a fingerprint, to which the Respondent stated yes and indicated 
he would check his duty bag for the physical copy, but then reported to his supervisor 
he was unable to locate it.  The supervisor obtained the surveillance footage from 
Target, which displayed no evidence to substantiate a fingerprint was obtained.6  As a 
result of the suspected dishonest statements, an Internal Affairs investigation (24-04) 
was initiated.   
 
On January 31, 2025, the Respondent participated in an Internal Affairs interview 
related to the identification of the suspect and the statements made to his supervisor.  
During the Internal Affairs interview, the Respondent made the following statements:7 

• When asked if he obtained a fingerprint of the female subject, the Respondent 
stated, “I did.”8 

• When asked when the fingerprint was obtained, the Respondent stated, “…so I 
gave her the citation when she was sitting down in the security office, uh, briefly 
went out or gave her the citation while she was in the office,” and further 
explained, “Um, got everything I needed from security.  She walked out to go find 
a friend that she was with at the initial time of call that’s when the security officer 
said that there’s two of them, one of them already left.  She went to go find her 
friend or something like that because she went back into the Target store and 

 
5 Attachment C – Administrative Investigative Memorandum Excerpts (24-04) – page 2. 
6 Attachment C – Administrative Investigative Memorandum Excerpts (24-04) –pages 3-4. 
7 Attachment D – Administrative Interview Transcript (24-04). 
8 Attachment D – Administrative Interview Transcript (24-04) – page 5, line 39. 
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then dealt with the other shoplifter outside in front of the Target store.  I’m not 
sure how long after and she came out, and that’s when I realized I didn’t get a 
fingerprint from her.  And my ink pad is in the front pocket of my duty bag,” and 
stated, “And when she walked out, I grabbed my thumbprint or my ink pad, got 
the thumb print, and put the citation in my car until the end of shift.”9 

• The Respondent further explained he printed a second citation for the subject 
within approximately 30 minutes of printing the first citation, while in the front 
parking lot of Target, by the handicap stall, in front of the exit, by the security 
office. 

• When asked if there was any reason he would have told his supervisor that he 
had printed a second citation and obtained a fingerprint when he had not, for the 
purpose of avoiding getting in trouble, the Respondent stated, “No.  Why would I 
jeopardize my job for a citation of someone who stole home goods at Target?  I 
worked, respectfully, my ass off to get here, and I believe I deserve to be here. I 
don't want to risk my job for getting, being a scapegoat and trying to cover my 
mistakes.”10 

• When asked if he ever lied to his supervisor in regards to how he identified or 
fingerprinted the subject, the Respondent stated, “No, I told her exactly what I 
told you.”11 

 
On January 13, 2026, the Respondent was interviewed by POST LEC Christina Moore 
and LEC Kevin Sherburne and made the following statements:12 

• Between July 11, 2022, and October 1, 2025, he was employed as peace officer 
by the Daly City Police Department. 

• During his employment, he investigated approximately a couple hundred cases 
involving shoplifting and cited and released 80-90 percent. 

• During his employment, he never encountered a subject with no identification 
and/or was unable to identify an associated match through law enforcement 
databases; however, if he was faced with that situation, he would take the 
individual to jail to obtain a fingerprint through the booking process. 

• On June 2, 2024, he cited and released a female subject, who verbally identified 
herself by name. 

• The subject did not have a license, passport, or any other form of identification 
and a check through a law enforcement records indicated no match.  

• He did not obtain a fingerprint from the subject. 
• He did not confirm that the subject he cited was who she claimed to be. 

 
9 Attachment D – Administrative Interview Transcript (24-04) – page 5, lines 43-58. 
10 Attachment D – Administrative Interview Transcript (24-04) – page 8, lines 58-60. 
11 Attachment D – Administrative Interview Transcript (24-04) – page 9, line 5. 
12 Attachment K – Division Interview Transcript. 
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• He initially told his partner he was going to book the subject because there was 
no other way to identify her; however, then he told his partner he was going to 
cite her because they were short staff that day and stressed the importance of 
beat accountability. 

• He related he made a “bad judgement call”13 when he cited and released the 
subject and he should have taken her to jail. 

• He indicated the subject appeared pregnant, he did not feel she was a habitual 
shoplifter, and he felt bad for her. 

• At the time of the investigation, a second shoplifter was detained, he confirmed 
his identity by name and date of birth, to a matching California Identification 
number, which he confirmed by photo. 

• When asked why he told his supervisor he obtained a fingerprint from the subject 
he stated, “Um, I panicked. I, I have no excuse for what I did. I just, I just 
panicked.  I, that was my first kind of getting in trouble doing something wrong, 
and I didn’t take accountability for myself. And I have no excuse for that one.”14 

• When asked why he claimed in his Internal Affairs interview that he obtained a 
fingerprint from the subject he stated, “Um, I, like I said, I have no excuse. I was 
going through some personal things then, and I, I have no reason.”15 

• He reviewed his BWC prior to his Internal Affairs interview, was aware he should 
have booked the subject when he was unable to identify her, and decided to not 
be forthcoming with that information during his Internal Affairs interview.  When 
asked why, he stated, “I don’t have any excuses. Um, that that was my first kind 
of disciplining and as well as some things back at home and, or something 
happening at home and I just wasn’t in the right mindset and I didn’t take 
responsibility for my actions.”16 

• He admitted he was dishonest in his Internal Affairs interview. 
• He agreed with the findings and recommendations by DCPD and stated, “Um, I, 

it’s appropriate and I messed up.  I didn’t take accountability and I don’t deserve 
to be a department that would have your back if you can’t even do the right thing. 
And so whatever they did was appropriate and that’s why I didn’t fight it during 
the Skelly. I just wanted to take it head on.”17 

• He indicated he had no evidence to refute the findings of dishonesty. 
 
 
 
 

 
13 Attachment K – Division Interview Transcript – page 14, line 58 - page 13, line 7. 
14 Attachment K – Division Interview Transcript – page 17, lines 29-31. 
15 Attachment K – Division Interview Transcript – page 17, lines 36-37. 
16 Attachment K – Division Interview Transcript – page 19, lines 22-24.  
17 Attachment K – Division Interview Transcript – page 19, lines 55-58. 
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B. June 20, 2024 (Training Day) 
  
On June 20, 2024, the Respondent was scheduled to attend training at the DCPD 
station at 0700 hours but arrived at the station at approximately 0730 hours.  At 
approximately 0740 hours, the Respondent reported to the training room and was 
confronted by his supervisor as to why he was late.  The Respondent related he was 
with the Property Room Manager addressing some outstanding evidence, when he had 
not been.  At approximately, 0807 hours the Respondent sent the Property Room 
Manager a text message which stated, “If Karen or Jerel [supervisors] asks can you 
please let them know I was handling evidence.com with you!”18  As a result, an Internal 
Affairs investigation was initiated (24-06).  Although this act alone does not constitute 
dishonesty for the purposes of serious misconduct, as the act was not committed during 
the reporting, investigation, or prosecution of a crime, on January 31, 2025, the 
Respondent participated in an Internal Affairs interview and made the following 
statements:19 

• When asked when he arrived at training on June 20, 2024, the Respondent 
stated, “I don’t remember the exact time, but around seven o’clock,” and “plus or 
minus 15 to seven o’clock, I don’t remember if it was before or after.”20  When 
asked if he arrived at or around 0700 hours, the Respondent stated, “yes.”21  
Later in the interview, after clarifying which door he enters every day, he claimed 
he could have been 30 minutes late.22 

• When asked if he was in the training room at 0700 hours, the Respondent stated, 
“Sorry, no,” and when immediately asked where he was, the Respondent stated, 
“Uh, locker room, changing out, using the restroom, and then, since it was a 
Thursday, I had, uh, some emails from evidence that I was going to take care of,” 
and “Because my portion of the training wasn’t until an hour and half, two hours 
after the 7:00 AM start time.”23 

• When asked if he provided his supervisors with a reason for being late to 
entering the training room, the Respondent stated, “Uh, yes. I told ‘em I was 
working. I was, I was going to do evidence. I think I told the sergeants, I said with 
Rose, but I meant for Rose. Okay. That’s just a slip up of words.”  The 
Respondent further explained, “Uh, Officer Douglas, Officer Tualauleleli, um, 
confronted me about showing up late and what was my reason.  I told them I was 
going to do evidence or I was doing evidence, um, to finish the evidence ‘cause I 
have the emails from Monday through Thursday ‘cause my work day’s Friday 

 
18 Attachment E – Administrative Investigation Memorandum Excerpts (24-06) – page 10. 
19 Attachment F – Administrative Interview Transcript (24-06). 
20 Attachment F – Administrative Interview Transcript (24-06) – page 3, lines 36-41. 
21 Attachment F – Administrative Interview Transcript (24-06) – page 3, line 45. 
22 Attachment F – Administrative Interview Transcript (24-06) – page 8, lines 54-58. 
23 Attachment F – Administrative Interview Transcript (24-06) – page 3, lines 47-60. 
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through Sunday,” “Um, I was gonna go through the, the property tab on RIMS 
and evidence.com and, um, all the evidence on my phone,” “Um, I told, they 
asked me, or I think I told ‘em I did it with Rose,” and “Not physically with Rose. It 
was supposed to be for Rose.”24 

• When presented with the text message he sent to the Property Room Manger, 
the Respondent stated he did not send a text message for the purpose of 
creating an alibi, but rather to inform her a supervisor would likely contact her.25 

 
On January 13, 2026, the Respondent was interviewed by POST LEC Christina Moore 
and LEC Kevin Sherburne and made the following statements:26 

• At the time of the incident, he lived seven (7) minutes from the DCPD office. 
• On June 20, 2024, he intended on waking up at 0615 to 0620 hours, but woke up 

late between 0655 to 0710 hours. 
• From 0700 to 0730 hours, he was “Getting outta bed, throwing on clothes and 

getting on the, getting out of the car or getting outta the house to go to work.”27 
• He indicated he was “exhausted”28 from working an overtime shift the night 

before and concluded his shift around midnight. 
• He did not obtain supervisor approval to modify his work schedule, did not notify 

a supervisor he would be late, and did not think to do so because he had never 
been late before. 

• He was compensated for a full workday despite not arriving until 0730 hours. 
• He said in his IA interview when he was asked by his supervisors why he was 

late, he told his supervisors he was handling evidence with/for the Property 
Room Manager (Rose Meere), but admitted he was not handling evidence for 
her.29 

• He sent Rose the text message because he intended to do evidence with her; 
however, she was not there. 

• When asked why he would send her the text when he had not done evidence 
with her, he stated, “I no excuse. I mean, I was, I texted her ‘cause uh, I was 
gonna go do it with her.  She ended up not being there.”30 

• When asked if any part of the text message to Rose was untruthful, he stated, 
“Yeah, I didn’t do it with Rose,”31 but was unable to explain why he did it. 

 
24 Attachment F – Administrative Interview Transcript (24-06) – page 4, line 44 – page 5, line 8. 
25 Attachment F – Administrative Interview Transcript (24-06) – page 7, lines 34-46. 
26 Attachment K – Division Interview Transcript. 
27 Attachment K – Division Interview Transcript – page 21, lines 1-6. 
28 Attachment K – Division Interview Transcript – page 21, line 15. 
29 Attachment K – Division Interview Transcript – page 22, lines 44-47. 
30 Attachment K – Division Interview Transcript – page 22, lines 49-52. 
31 Attachment K – Division Interview Transcript – page 22, line 56. 
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• He stated, “When I, when the sergeant asked me why I was late, I told her I 
came late. Um, but I was gonna, I was gonna do property with Rose, but I ended 
up not doing it.”32 

• When asked to clarify we he would use past tense versus future tense if he 
planned on doing evidence with her, he stated, “I, it was untruthful.”33 

• He denied sending the text to create an alibi. 
• He denied sending the text to ask Rose to cover for him. 
• He denied sending the text to ask Rose to lie on his behalf. 
• He denied sending the text to conceal the fact that he was late for work. 
• He admitted he used past tense and asked Rose to tell a sergeant he was doing 

evidence with her when he had not been, but “didn’t not do it on purpose.”34 
• He admitted he asked Rose to do something they had not done. 
• He agreed with the findings and recommendations by DCPD and stated, “Um, I, I 

have no excuse. I, I, I messed up. I, it what I said in the text appeared to be 
untruthful and misleading and I I have no excuse. I was, I was being untruthful.”35 

• He indicated he had no evidence to refute the findings of dishonesty. 
• He indicated he did not feel he was well prepared for the IA interview by his 

attorney at the time, but accepted responsibility for the things he said. 
 

C. October 25, 2024 (Subpoenas) 
 
On October 25, 2024, at the beginning of his shift, the Respondent was assigned two 
(2) subpoenas to serve by his supervisor.  Towards the end of his shift (morning of 
October 26, 2024) the Respondent submitted the two (2) subpoenas back to his 
supervisor, told her he attempted to serve them, and indicated on the subpoena return 
slip he attempted service with a remark of “No Answer” at 2123 hours and 2142 hours 
respectively.36  The supervisor did not recall hearing the Respondent notify dispatch of 
any subpoena attempts, which she believed was out of character for him, and reviewed 
the Respondent’s calls for service which indicated there were no service attempts.  
Additionally, the supervisor recalled being on scene with the Respondent during the 
time period listed on the subpoena return slip, checked the call for service, and 
confirmed they were on scene until 2130 hours.  The supervisor reviewed Flock and 
Axon Automated License Plate Reader (ALPR) hits for the Respondent’s vehicle, but 
neither indicated the Respondent visited either residence listed on the subpoenas.37  
The supervisor contacted a resident from the one of the subpoenas who indicated she 

 
32 Attachment K – Division Interview Transcript – page 23, lines 8-9. 
33 Attachment K – Division Interview Transcript – page 23, lines 11-17. 
34 Attachment K – Division Interview Transcript – page 24, lines 9-12. 
35 Attachment K – Division Interview Transcript – page 25, lines 16-22. 
36 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – pages 1-4. 
37 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – page 2. 
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was home the entire evening and no one came to her door.  As a result, an Internal 
Affairs investigation (24-07) was initiated. 
 
On January 31, 2025, the Respondent participated in an Internal Affairs interview and 
made the following statements:38 

• In response to “On October 25th at 2123 hours, did you drive to the residence of 
 and attempt to serve that subpoena right there?” the 

Respondent stated, “I did.”39 
• In response to “You did? How do you remember that?” the Respondent stated, 

“Uh, well, I mean, the subpoenas, I, I, I always try to serve ‘em. I don’t try not to 
serve ‘em. I mean, they’re part of the job.  They, I have to do it. Um, so I would 
say I went to the house, I knocked on the door and, no answer, I left.”40 

• When confronted with the fact he was at a call for service during the time 
indicated he attempted to serve the subpoena, the Respondent stated, “I don’t 
remember writing the exact times exactly right after I did it.  I think it was served.  
I attempted to serve it, went to a different call and then filled it in later.  But I didn’t 
put exactly the time I served it.”41  

• In response to “Can you say definitively that GPS on your patrol car would show 
you at these two addresses on this date?” and the Respondent stated, “On that 
day, yes it will.”42 

• In response to “On October 25th at 2142 hours, did you drive to the residence of 
 and attempt to serve the subpoena?” the Respondent stated, 

“Yes.”43 
• When confronted that a homeowner from one of the residences listed in the 

subpoena indicated they were home all evening and no one came to the door, 
the Respondent stated, “No.  I mean, I, it’s a subpoena.  It’s not worth my job.”44 

• When confronted with the fact the video surveillance in the area does not show 
the Respondent’s patrol vehicle on that street listed on the subpoena, the 
Respondent stated, “Because it could have not been that time. I, like I said, I 
don’t, I, I think I just put a random time on there, but I showed up that day.”45 

• When asked if ring camera footage is reviewed from 7:00pm to 8:00am, would 
they see his patrol car on the street, the Respondent stated, “It should.”  When 

 
38 Attachment H – Administrative Interview Transcript (24-07). 
39 Attachment H – Administrative Interview Transcript (24-07) – page 6, lines 20-24.  
40 Attachment H – Administrative Interview Transcript (24-07) – page 6, lines 26-30. 
41 Attachment H – Administrative Interview Transcript (24-07) – page 6, lines 55-57. 
42 Attachment H – Administrative Interview Transcript (24-07) – page 7, lines 18-21. 
43 Attachment H – Administrative Interview Transcript (24-07) – page 7, lines 37-44. 
44 Attachment H – Administrative Interview Transcript (24-07) – page 8, lines 2-11. 
45 Attachment H – Administrative Interview Transcript (24-07) – page 8, lines 29-37. 
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asked to explain why he indicated it should rather than it will, the Respondent 
stated, “I can’t explain. Um, it will.”46 

• When asked, “Is there any clarity that you can give me as to why I’m not showing 
your vehicle at these locations?” the Respondent stated, “I genuinely don’t 
remember serving the subpoenas.  Okay.  That’s why I wanted to see the calls 
from that day ‘cause I wanted to narrow down that happened that day.  I 
generally don’t remember.”47 

• When asked, “So if there’s no evidence of you doing it, then you didn’t do it?” and 
the Respondent stated, “If there’s not, then there’s not.”48 

• The Respondent stated, “I don’t, I don’t want to give you all these excuses, but if 
there’s no video of me doing it, then I, maybe I didn’t do it.  And I don’t know why 
these dates and times would be on there, but I, I don’t remember honestly.”49 

• When asked, “Um, at this point, I just have one last question and is, did you 
willfully write times and dates on there with the intent to deceive in any way, um, 
and state something on that paperwork that you knew to be not true?” and the 
Respondent stated, “I don’t. I just, I wrote it on here.  I, this is my handwriting.  I 
wrote it.  Yep.  But I don’t, I can’t recall why I wrote it.”50 

 
On January 13, 2026, the Respondent was interviewed by POST LEC Christina Moore 
and LEC Kevin Sherburne and made the following statements:51 

• He estimated, throughout his career, he has attempted to serve 100 subpoenas, 
and of those, has successfully served a couple dozen. 

• On October 25, 2024, he was assigned two (2) subpoenas to serve during his 
shift. 

• He did not personally know either of the intended recipients of either subpoena. 
• He did not attempt to serve either subpoena. 
• He gave the subpoena return slip to his sergeant after indicating he attempted to 

serve each subpoena at 2123 hours and 2142 hours respectively. 
• He had no evidence to refute the following evidence presented to him:  CAD 

history, BWC, APLR data, Nest camera footage, and a witness interview. 
• When asked why he indicated on the subpoena return slip that he had attempted 

to serve the subpoena on  when he had not, he stated, “In all 
honesty, I didn’t want to get in trouble. Um, it’s plain and simple.”52 

 
46 Attachment H – Administrative Interview Transcript (24-07) – page 8, line 49 – page 9, line 3. 
47 Attachment H – Administrative Interview Transcript (24-07) – page 11, lines 35-40. 
48 Attachment H – Administrative Interview Transcript (24-07) – page 13, lines 4-9. 
49 Attachment H – Administrative Interview Transcript (24-07) – page 13, lines 24-26. 
50 Attachment H – Administrative Interview Transcript (24-07) – page 14, lines 1-6. 
51 Attachment K – Division Interview Transcript. 
52 Attachment K – Division Interview Transcript – page 32, line 36. 
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• He further explained that it was an expectation for officers at DCPD to make an 
attempt to serve subpoenas and no attempt is not acceptable, he heard and 
observed it firsthand how other officers would inaccurately note attempts of 
service when no attempt was made. 

• He admitted he said during his IA interview he attempted to serve both 
subpoenas and when asked why, he stated, “I, I don’t know why I did that.  It was 
untruthful and I had no reason to.”53 

• He admitted he said during his IA interview that GPS will show his patrol vehicle 
was at both residences and when asked why, he stated, “Um, I dunno why I did, 
but it was untruthful.”54 

• He explained he was “nervous” and “scared.”55 
• He indicated there was no reasoning as to the times he wrote on the subpoena 

return slip, he just wrote in times at the end of this shift. 
• He admitted by stating in his IA interview that he attempted to serve both 

subpoenas when he had not, he was dishonest. 
• He admitted he did not demonstrate integrity. 
• He stated, “Um, I try to excuse myself and not want to get in trouble. In trouble. 

And so instead of confronting the issue head on at the time it happened, I try to 
work my way around it and it was not the right thing to do.  It questions, I mean, 
it, it makes assumptions of who I am and who I am as a person, which I’m, I’m 
not, I mean, I hope I’m not, but now that my name is tarnished and the 
department’s tarnished and, um, sorry, it’s, it just questions my integrity.”56 

• He agreed with the findings and recommendations by DCPD and stated, “I, I 
deserve it.  I mean, I deserve the discipline that I got. I had no excuse for it.”57 

• When asked how he would explain his actions to a future employer, he stated, 
“That I wholeheartedly messed up.  I, whatever I did, I did.  Um, I have no 
reasons to be dishonest and whatever questions they ask, I’ll say with 
wholehearted truth and there’s nothing to hide at this point.  And so if, if given the 
opportunity, everything’s gonna be out on the table and I’m, I’d be happy to 
answer any questions and take full responsibility of what happened.”58 

• He explained, “…that’s not an excuse, but I personally think that what I was kind 
of, what was going on at home was kind of influencing and kind of keeping it 
bottled up with me and my fiancé kind of changed a lot of things.  Um, but I went 
to seek therapy, went to go get help, and it’s helping…”59 

 
53 Attachment K – Division Interview Transcript – page 34, lines 12-18. 
54 Attachment K – Division Interview Transcript – page 34, lines 25-29. 
55 Attachment K – Division Interview Transcript – page 34, lines 38-40. 
56 Attachment K – Division Interview Transcript – page 35, lines 30-34. 
57 Attachment K – Division Interview Transcript – page 35, lines 52-56. 
58 Attachment K – Division Interview Transcript – page 36, lines 26-29. 
59 Attachment K – Division Interview Transcript – page 36, lines 32-35. 
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• He also explained, “…I’ve learned, I, like I said, I went to therapy, go to therapy 
now.  Um, trying to be able to, my, my, I think my issue was I was afraid of 
confrontation.  Confrontation with supervisors, confrontation with anything.  Um, 
because I knew I was wrong.  And I can say that wholeheartedly I was wrong, but 
at that moment I couldn’t say I was wrong.  I don’t know why I couldn’t say I was 
wrong, but I was wrong.”60 
 

V. Analysis and Findings 

The Present Allegations of Serious Misconduct  

1. June 2, 2024 (Shoplifter, IA #24-04)  
 
On July 2, 2024, DCPD initiated an investigation into the Respondent’s dishonest 
statements to his supervisor which occurred on June 2, 2024. 
 
On April 17, 2025, DCPD Lieutenant Harold Rolfes determined all allegations against 
the Respondent were sustained. 
 

2. June 20, 2024 (Training Day, IA #24-06) 
  
On October 28, 2024, DCPD initiated an investigation into the Respondent’s dishonest 
statements to his supervisor which occurred on June 20, 2024. 
 
On May 14, 2025, DCPD Lieutenant Lee Auila determined all allegations against the 
Respondent were sustained. 
 

3. October 25, 2024 (Subpoenas, IA #24-07) 
 
On October 28, 2024, DCPD initiated an investigation into the Respondent’s dishonest 
statements to his supervisor which occurred on October 25, 2024. 
 
On June 2, 2025, DCPD Lieutenant M. Busalacchi determined all allegations against 
the Respondent were sustained. 
 
 
 
 
 
 

 
60 Attachment K – Division Interview Transcript – page 38, lines 20-24. 
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4. Agency Discipline, Appeals, and Division Notification 
 
As a result of the allegations sustained from Administrative Investigation 24-04, 24-06, 
and 24-07, the Respondent was served a Notice of Intent to Discipline on June 2, 
2025.61  
 
On June 12, 2025, DCPD made initial notifications to Division of each of the 
Administrative Investigations and provided the Administrative Investigation reports. 
  
On August 15, 2025, the Respondent participated in an administrative meeting where 
he resigned from DCPD effective October 1, 2025.62  
 

 
A.    Does the alleged conduct violate POST Regulation 1205(a)(1) –
Dishonesty? 

 
1. June 2, 2024 (Shoplifter) 

 
Based on the following clear and convincing evidence, it is highly probable the 
Respondent’s claim of obtaining a fingerprint from the subject during his Internal Affairs 
interview was dishonest: 

• BWC recordings from the Respondent and responding officers, which captured 
the entire enforcement contact, as well as a subsequent enforcement contact at 
the same location, displayed no evidence to substantiate a fingerprint was 
obtained.63 

• The surveillance footage from the Target shopping center, which displayed the 
Respondent’s arrival, parked patrol vehicle, and departure from the scene, 
displayed no evidence to substantiate a fingerprint was obtained.64 

• The electronic ticket writer was not equipped to obtain a digital fingerprint.65 
• The data extraction from the electronic ticket writer displayed no evidence to 

substantiate a duplicate citation was printed. 
• During his interview with the Division, the Respondent admitted he did not obtain 

a fingerprint from the subject. 
• During his interview with the Division, the Respondent admitted he did not know 

if the person he cited and released for shoplifting was who she said she was. 

 
61 Attachment I – Notice of Intent to Terminate. 
62 Attachment J – Letter of Resignation. 
63 Attachment C – Administrative Investigative Memorandum Excerpts (24-04) – pages 6-10.  
64 Attachment C – Administrative Investigative Memorandum Excerpts (24-04) – pages 10-13. 
65 Attachment C – Administrative Investigative Memorandum Excerpts (24-04) – pages 2-3. 
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• During his interview with the Division, the Respondent admitted he was dishonest 
with his supervisor when he claimed to obtain a fingerprint from the subject when 
he had not. 

• During his interview with the Division, when asked why he informed his 
supervisor he had obtained a fingerprint when he had not, the Respondent stated 
he “Um, I panicked. I, I have no excuse for what I did. I just, I just panicked. I, 
that was my first time kind of getting in trouble doing something wrong, and I 
didn’t take accountability for myself.  And I have no excuse for that one.”66  

• During his interview with the Division, when asked why when questioned during 
his Internal Affairs interview he stated he obtained the subject’s fingerprint, he 
stated, “Um, I, like I said, I have no excuse.  I was going through some personal 
things then, and I, I have no reason.”67 

• During his interview with the Division, the Respondent admitted going into his 
Internal Affairs interview he had concerns because he knew he should have 
booked the subject, but decided not to be forthcoming during his Internal Affairs 
interview.  When asked why, the Respondent stated, “I don’t have any excuses.  
Um, that that was my first kind of disciplining and as well as some things back at 
home and, or some things happening at home and I just wasn’t in the right 
mindset, and I didn’t take responsibility for my actions.”68  

o Note: The Respondent disclosed personal information he received 
between May 2024 and December 2024, which he believed affected his 
mindset at the time.  The Respondent also referenced this being his first 
discipline; however, prior to his Internal Affairs interview the Respondent 
had four (4) documented incidents of counseling and one (1) written letter 
of reprimand related to multiple preventable collisions, failing to adhere to 
vehicle pursuit policy, failing to adhere to BWC policy, and failure to follow 
evidence booking procedures. 

 
2. June 20, 2024 (Training Day) 

 
Based on the following clear and convincing evidence, it is highly probable the 
Respondent’s statements during his Internal Affairs interview were dishonest when he 
told his supervisors he arrived late because he was working on evidence with the 
Property Room Manager:  

• The door code audit indicated the Respondent used his electronic key card to 
enter the DCPD station at 0731 hours.69 

 
66 Attachment K – Division Interview Transcript – page 17, lines 25-31. 
67 Attachment K – Division Interview Transcript – page 17, lines 33-37. 
68 Attachment K – Division Interview Transcript – page 19, lines 5-24. 
69 Attachment E – Administrative Investigative Memorandum Excerpts (24-06) – pages 16-17. 
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• No evidence in the electronic evidence management system was manipulated by 
the Respondent prior to 1100 hours.70 

• According to witness statements and the Internal Affairs interview with the 
Respondent, the Respondent never met with the Property Room Manager that 
morning.71 

• During the Internal Affairs interview, the Respondent claimed it was an issue of 
incorrect wording when he told his supervisors he was doing property with the 
Property Room Manager as opposed to for the Property Room Manager; 
however, the Respondent did not arrive at DCPD until 0731 hours. 

• During the Internal Affairs interview, the Respondent claimed he was working on 
evidence by reviewing his emails on his cell phone while changing into his 
uniform in the locker room; however, the Respondent did not arrive at DCPD until 
0731 hours. 

• During the interview with the Division, the Respondent admitted he arrived late to 
work because he woke up late.72 

• During the interview with the Division, the Respondent admitted he had not been 
handling evidence with the Property Room Manager prior to 0807 hours on June 
20, 2024. 

• During the interview with the Division, the Respondent admitted the text message 
he sent the Property Room Manager was “untruthful,” and admitted he had asked 
the Property Room Manager to say they were doing something that they had not 
been doing.73 

o Note: The Respondent maintained the text message was not for the 
purpose of creating an alibi or purposely asking her to cover for him, which 
lacks credibility when viewed in totality. 

• During the interview with the Division, when asked to share his thoughts, 
feelings, or concerns after he read the completed Internal Affairs investigation, 
the Respondent stated, “Um, I, I have no excuse.  I, I, I messed up.  I, it, what I 
said in the text appeared to be untruthful and misleading and I I have no excuse.  
I was, I was being untruthful.”74  

 
 
 
 
 

 
70 Attachment E – Administrative Investigative Memorandum Excerpts (24-06) – page 16. 
71 Attachment E – Administrative Investigative Memorandum Excerpts (24-06) and F – Administrative Interview 
Transcript (24-06). 
72 Attachment K – Division Interview Transcript – page 20, lines 30-32. 
73 Attachment K – Division Interview Transcript – page 22, lines 23-60. 
74 Attachment K – Division Interview Transcript – page 25, lines 16-17. 
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3. October 25, 2024 (Subpoenas) 
 
Based on the following clear and convincing evidence, it is highly probable the 
Respondent’s statements during his Internal Affairs interview were dishonest when he 
stated that he attempted to serve two subpoenas that had been assigned to him: 

• A review of the Respondent’s Computer Aided Dispatch (CAD) history and BWC 
confirmed he was on scene for a separate call of service at the time he indicated 
the first service attempt was made at 2123 hours.75 

• A review of the Respondent’s CAD history and BWC confirmed there were no 
calls for service generated and BWC activations related to subpoena service 
attempts.76 

• The Respondent’s Axon ALPR data indicated his patrol vehicle never traveled on 
the street of the first subpoena .77 

• The Respondent’s Axon ALPR data indicated his patrol vehicle drove past the 
residence of the second subpoena  twice during his shift.  The 
Respondent made an enforcement stop across the street from the residence of 
the second subpoena, but BWC confirmed he never went to the residence.78 

• Nest Camera footage from a neighboring residence near  
indicated a patrol vehicle never traveled to the residence on October 25, 2024, 
between 2130 and 2200 hours.79 

• A resident from the residence in the first subpoena  indicated he 
and his family were home during the day and night of October 25, 2024, no one 
came to their home to attempt to serve a subpoena.80 

• At the end of his Internal Affairs interview, the Respondent stated, “I don’t, I don’t 
want to give you all these excuses, but if there’s no video of me doing it, then I, 
maybe I didn’t do it.  And I don’t know why these dates and times would be on 
there, but I, I don’t remember honestly.”81 

• During the interview with the Division, the Respondent admitted he never 
attempted to serve either subpoena. 

• During the interview with the Division, the Respondent explained, for the first 
subpoena, he wrote on the subpoena return slip that he attempted to serve it 
when had not because, “In all honesty, I didn’t want to get in trouble.  Um, it’s 
plain and simple.”  The Respondent further explained DCPD officers were told 
they had to make an attempt for a subpoena, that no attempt was not acceptable, 

 
75 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – page 2 and pages 5-6. 
76 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – page 2, and pages 5-6. 
77 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – pages 6-9. 
78 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – pages 5-9. 
79 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – page 3 and page 8. 
80 Attachment G – Administrative Investigative Memorandum Excerpts (24-07) – pages 2-3. 
81 Attachment H – Administrative Interview Transcript (24-07) – page 13, lines 24-26. 
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he was busy with a Domestic Violence call that had led to an arrest, and he “And 
so I, I just put a time and date and no answer just to give it to the next team.  And 
I, I just didn’t want to get in trouble.”82 

o Note:  The Respondent indicated he observed “a handful” of officers 
indicate “No answer” on the subpoena return slip when they had not 
attempted to physically serve the subpoena. 

• During the interview with the Division, the Respondent explained, for the second 
subpoena, he wrote on the subpoena return slip that he attempted to serve it 
when had not because, “Same as the last one.  Um, I didn’t wanna get in trouble 
and I thought the next team could serve it.”83 

• During the interview with the Division, the Respondent was asked why he stated 
in his Internal Affairs interview that he had attempted to serve both subpoenas 
when he had not, and the Respondent stated, “I, I don’t know why I did that.  It 
was untruthful and I had no reason to.”84 

• During the interview with the Division, the Respondent was asked why he said 
during his Internal Affairs interview that GPS would show him at the two 
addresses listed on the subpoenas, when he had not attempted to serve either 
subpoena, and the Respondent stated, “Um, I dunno why I did, but it was 
untruthful.”  The Respondent further explained, “…that IA I was, I was nervous.  
Um, my first, that was my first IA meeting.  And that’s, I was scared.”  The 
Respondent’s counsel asked, “Were you hoping that you would basically get 
away with that lie and not get in trouble? Was that what, was that your thought 
process at the time?” and the Respondent stated, “Yeah.”85 

• During the interview with the Division, the Respondent admitted when he stated 
during his Internal Affairs interview that he attempted the serve the subpoenas 
when he had not, he was dishonest and he did not demonstrate integrity.  The 
Respondent explained, “Um, I try to excuse myself and not want to get in trouble. 
In trouble.  And so instead of confronting the issue head on at the time it 
happened, I try to work my way around it and it was not the right thing to do.  It 
questions, I mean, it makes assumptions of who I am and who I am as a person, 
which I’m, I’m not, I mean, I hope I’m not, but now that my name is tarnished and 
the department’s tarnished, and um, sorry, it’s, it just questions my integrity.”86  

 
Reasonable grounds exist to submit this case to the Peace Officer Standards 
Accountability Advisory Board and the POST Commission for consideration of 
revocation or suspension pursuant to California Penal Code section 13510.8. 

 
82 Attachment K – Division Interview Transcript – page 32, lines 33-48.  
83 Attachment K – Division Interview Transcript – page 34, lines 9-10. 
84 Attachment K – Division Interview Transcript – page 34, lines 12-18. 
85 Attachment K – Division Interview Transcript – page 34, lines 25-45. 
86 Attachment K – Division Interview Transcript – page 35, lines 30-34. 
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VI. Supporting Evidence 
 

• Attachment A – Executive Review and Division Recommendation  
• Attachment B – Respondent’s POST EDI Profile  
• Attachment C – Administrative Investigative Memorandum Excerpts (24-04) 
• Attachment D – Administrative Interview Transcript (24-04)  
• Attachment E – Administrative Investigative Memorandum Excerpts (24-06) 
• Attachment F – Administrative Interview Transcript (24-06)  
• Attachment G – Administrative Investigative Memorandum Excerpts (24-07) 
• Attachment H – Administrative Interview Transcript (24-07) 
• Attachment I – Notice of Intent to Terminate 
• Attachment J – Letter of Resignation 
• Attachment K – Division Interview Transcript  

 
 















 

 

 

     

    
  

    

     

 

               
           

 

    

    
 

   

    

     

       

            
                
            

             
               

                 
                 

               
               

                 
          

              
                    

 



               
                   

                  
                  

                    
                  

                  
                    

     

               
               

              
                

                
             

                 
                

                  
               

               
                     

 

                 
                 
               

                 
               

                
   

               
               

                
               
               

                   
                  

                   
        

              
            

                
                   

 



              
                  

                 
               

              

                  
                 
                   

                 
                 
                   

                 
                  
                 

               
       

               
                   

              
                    

           

                 
                    

                
        

                   
                    

                 
                 

               
          

               
              

              
                 

                  
               

             

              
                

 



             
                

               
               
                 

                
                   
                   

             

             
          

    

    
   

   

 

       
      
        
           
         
       
            
       
        
     
      
     

  

              
         

    

               
                
     

 















      

                
                  
              

             
                 

               
               

      

                
                  
              

             
                

              
            

               
             

            
     
         

              
            

             
      
          

            
          

             
      
           

 





DCPD Administrative Interview 
 

1 

 

 

POST CASE NUMBER: POST2505112  

SUBJECT OFFICER NAME: Kevin Smithmatungol 

 
 
Administrative Interview Advisement 
 
Following is the record of an Administrative Interview conducted by the Daly City 
Police Department on 1/31/2025 with Officer Kevin Smithmatungol, who is the 
subject of this investigation. The interview was recorded and a true and correct copy 
of the recording is being maintained by the Professional Conduct Central Bureau. 
The recording reflects all relevant statements and conversations occurring during the 
course of the interview. The interview was also transcribed by AXON AI transcription.  
This transcript was prepared by Law Enforcement Consultant Christina Moore, 
Professional Conduct Central Bureau.  
 
Parties Present: 
Sergeant Matthew Ciucci, Daly City Police Department, Primary Investigator 
Officer Kevin Smithmatungol, Daly City Police Department, Subject 
Julia Fox, Rains Lucia Stern, Representative for subject officer 
 
 
 
  



DCPD Administrative Interview 
 

2 

 
 

Ciucci All right, we are up and running. Um, okay. It is Friday, January 31st, 2025. It is approximately 1 
10:06 AM Um, Sergeant Matt Ciucci, we are in the Professional Standards Unit office at Daly City 2 
Police Department, with me is Officer Kevin Smithmatungol, can you say hello and state and spell 3 
your name? You don't have to spell it. Just say Hi.  4 
 5 
Smithmatungol Hi, my name is Kevin Smithmatungol.  6 
 7 
Ciucci Beautiful. And with you, you have brought, uh, uh, your counsel who in this case is gonna be, 8 
uh, Julia Fox. Julia, if you mind saying hello.  9 
 10 
Fox Sure. This is Julia Fox. I'm a partner at RLS.  11 
 12 
Ciucci Beautiful. Um, alright, with that said, I'm gonna begin by reading you the administrative 13 
admonishment 'cause you are a subject officer in an Internal Affairs investigation. Okay?  14 
 15 
Smithmatungol Yeah.  16 
 17 
Ciucci I'm gonna read it then I'm gonna give you a chance to read it. If you need me to stop, pause, 18 
let me know. Uh, and we'll get through this together. All right. And so you're hereby advised that an 19 
administrative investigation is in process within this department in which it has become necessary to 20 
obtain a statement from you.  If you cooperate fully at this time, your statements,  21 
 22 
Siri I'm sorry. 23 
 24 
Ciucci <laugh> Don't worry about Siri. She's okay. Okay. If you cooperate fully at this time, your 25 
statements and any evidence arising there from may be used in any and all proceedings arising out of 26 
this investigation. As a citizen and an employee of this department, you're hereby advised that if prior 27 
to or during the taking of your statement, this department determines that you may be charged with a 28 
criminal offense, the proceedings will be stopped, and you'll be advised of your constitutional rights 29 
and given an opportunity to obtain legal counsel. Okay. If you decide not to give a statement at this 30 
time, you're now ordered as an employee of this department to answer all questions asked by 31 
investigators and to give a full, detailed, and complete statement regarding your knowledge of or 32 
involvement in the matter now under investigation.  Although you have a right to silence in a criminal 33 
investigation, this is not a criminal investigation, but an administrative hearing, and you're now being 34 
ordered to answer all questions under the compulsion of the threat of disciplinary action.  False 35 
statements, of course, will result in severe disciplinary action. Members are always required to be 36 
truthful, see Daly City Police Department Manual Rules 4.96. Truthfulness.  Do you have any 37 
questions about what was just read to you?  38 
 39 
Smithmatungol No.  40 
 41 
Ciucci Okay. With that being said, I'm gonna give it to you, if you wouldn't mind, just look it over. This 42 
last sentence here says, I have read the above admonishment order and I fully understand my rights 43 
and duties in this investigation. If you are comfortable between you and your counsel, if you wouldn't 44 
mind signing date, time, and if I could have Mrs. Fox do the same as a witness. 45 
 46 
Fox Sure.  47 
 48 
Ciucci But feel free to look it over. 49 
 50 
Ciucci Fabulous. Thank you. Thank you. Thank you. Okey dokey. Um, so the purpose of my role, I'm 51 
an independent fact finder. That's my job. Um, I'm not going to do any findings and recommendations. 52 
My job is to do an initial interview, garner everything together, and then I present it before the chief. It 53 
gets sent off to a lieutenant for findings and recommendations. Um, but all I'm doing is just compiling 54 
everything. So just like you do an investigation, uh, it's a police report, uh, you interview persons 55 
involved, you gather everything, you put it together. Um, have you had an opportunity to review your 56 
body-worn camera footage from an incident that occurred on June 2nd, 2024?  57 
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Smithmatungol Yes.  1 
 2 
Ciucci Beautiful. Um, have you also had a chance to review your, uh, police report, which is police 3 
report 2 4 0 0 3 4 5 2 associated to that body-worn camera footage?  4 
 5 
Smithmatungol Yes.  6 
 7 
Ciucci Perfect. Okay. Can I see that pen back? <laugh>. Thank you, brother. Thank you. Thank you. 8 
Thank you. So do you recall on June 2nd, 2024, at approximately 7:45 PM uh, being dispatched to 9 
133 Serramonte Center, uh, in Daly City, the Target store on the report of a shoplifter in custody?  10 
 11 
Smithmatungol Yes.  12 
 13 
Ciucci Beautiful. Um, were you the first officer arrived or was there another officer on scene?  14 
 15 
Smithmatungol There was another officer on scene with me. I think we arrived together.  16 
 17 
Ciucci Together in the same car together in separate cars?  18 
 19 
Smithmatungol Separate cars.  20 
 21 
Ciucci Okay. Um, who is that other officer?  22 
 23 
Smithmatungol Officer Jose Rodriguez.  24 
 25 
Ciucci Okay. Um, when you entered into the target store, did you contact a detained female?  26 
 27 
Smithmatungol Yes.  28 
 29 
Ciucci Okay. Were you able to communicate with her?  30 
 31 
Smithmatungol I was not. She spoke primarily Spanish, which was Officer Rodriguez's role to 32 
translate.  33 
 34 
Ciucci Okay. Um, and do you, for the record, do you speak Spanish fluently in any capacity?  35 
 36 
Smithmatungol No.  37 
 38 
Ciucci Okay. Do you have the ability to somewhat speak Spanish? Uh, words and phrases?  39 
 40 
Smithmatungol Uh, partially.  41 
 42 
Ciucci Perfect. Um, the female subject, did she have any form of identification?  43 
 44 
Smithmatungol She did not.  45 
 46 
Ciucci She did not. Okay. Um, did you conduct a search of her person, uh, upon accepting her into 47 
your custody because it was a, a, uh, loss prevention detention that you then accepted for, uh, an 48 
arrest. Is that correct?  49 
 50 
Smithmatungol Yes.  51 
 52 
Ciucci Perfect. And then did you conduct a search of a person when you took her into your custody?  53 
 54 
Smithmatungol I did not.  55 
 56 
Ciucci Okay. How come?  57 
 58 
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Smithmatungol Uh, I didn't, I maybe thought forgot about it. Um, but there was a belief, a purse or a, a 1 
bag that was on the table and Officer Rodriguez went inside and found a debit or a credit card with 2 
her name on it.  3 
 4 
Ciucci Okay.  5 
 6 
Smithmatungol And I think that's the only search we did there.  7 
 8 
Ciucci Okay. So you didn't search her person and you didn't search her bag?  9 
 10 
Smithmatungol No, Officer Rodriguez did.  11 
 12 
Ciucci Okay. Um, so you just mentioned a, uh, a bank or a debit card.  13 
 14 
Smithmatungol Correct.  15 
 16 
Ciucci Uh, is that what you used to identify her?  17 
 18 
Smithmatungol Yes.  19 
 20 
Ciucci Okay. Basing on, based on your training experience, does that meet the burden for 21 
identification?  22 
 23 
Smithmatungol No.  24 
 25 
Ciucci No. Okay. Why wouldn't it meet the burden?  26 
 27 
Smithmatungol Um, it's just a name on a card. Anyone can have a name on a card, could be 28 
anyone's.  29 
 30 
Ciucci Primarily, what would you need in order to do a confirmation of identity?  31 
 32 
Smithmatungol A valid license from foreign countries, passport, United States, anything. 33 
 34 
Ciucci Okay. Um, do you recall, 'cause you watched the BWC, do you recall that while you were 35 
inside that loss prevention office, um, you and Officer Rodriguez had a conversation.  36 
 37 
Smithmatungol Correct.  38 
 39 
Ciucci Where you were asking did she have ID?  40 
 41 
Smithmatungol Yeah.  42 
 43 
Ciucci And you made a statement, uh, after he told you that no, she doesn't. Um, I'm gonna book her 44 
then. And you repeated that statement twice?  45 
 46 
Smithmatungol Correct.  47 
 48 
Ciucci Um, what made you make that statement?  49 
 50 
Smithmatungol Uh, based on the no ID, but I didn't realize it was a, someone with no ideas a shall 51 
book in the policy. Um, but that mean, that's just the first conclusion I go off of fingerprints and they 52 
would get that at the jail.  53 
 54 
Ciucci Okay.  55 
 56 
Fox So you're saying you didn't realize that that was required at the time? 57 
 58 
Smithmatungol At the time I didn't know until I read it after.  59 
 60 
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Fox Got it. 1 
 2 
Ciucci Okay. Then why was it your belief then that you did need to book her? So if you're, if you didn't 3 
understand that it was a shall in the policy as you're saying, um, then why, what was it about that 4 
situation that made you believe you were supposed to book her?  5 
 6 
Smithmatungol Uh, I've never had that incidence before. That was the first time I've never came up 7 
with someone with no ID, we couldn't find id and that was just my next course of steps in the 8 
investigation was a misdemeanor crime, it was a bookable offense and should have booked her.  9 
 10 
Ciucci Okay.  11 
 12 
Ciucci Okay. Um, do you recall handing an auto cite to Officer Rodriguez and asking, asking him to fill 13 
out the citation?  14 
 15 
Smithmatungol Yes.  16 
 17 
Ciucci Okay. Following that, you made the statement, Hey, we're short. I'm just gonna cite her. Uh, 18 
that's at the nine minute, 52nd mark of your, of your video. Uh, what made you say that hey, man, we 19 
we're short I'm just gonna cite her?  20 
 21 
Smithmatungol Uh, I looked up the, the RIMS, uh, app on my phone and saw that everyone was tied 22 
up. Um, I was in the most busy, or one of the most busy parts of the city at the most busy time on a 23 
weekend.  24 
 25 
Ciucci Okay.  26 
 27 
Smithmatungol Which was the Serramonte shopping center. And at that time we had a second 28 
shoplifter that I didn't want my team to take for me. That's just how I'm as an officer. And so I wanted 29 
to finish my investigation with her so I can get the other incus or the other on view shoplifting that we 30 
had at that same location.  31 
 32 
Ciucci Okay. Um, did you provide the, uh, the suspect with a, uh, with a citation? A ticket?  33 
 34 
Smithmatungol I did.  35 
 36 
Ciucci Okay. Did you collect a fingerprint from her?  37 
 38 
Smithmatungol I did.  39 
 40 
Ciucci You did. Okay. When did you collect the fingerprint?  41 
 42 
Smithmatungol I, so I gave her the citation while she was sitting down in the security office, uh, briefly 43 
went out or gave her the citation while she was in the office.  44 
 45 
Ciucci Okay.  46 
 47 
Smithmatungol Um, got everything I needed from security. She walked out to go find a friend that she 48 
was with at the initial time of call, that's when the security officer said there was two of them, one of 49 
them already left. She went to go find, I believe, find her friend or something like that. 'cause she went 50 
back in the target store and then wa dealt with the other shoplifter outside at the front of the target 51 
store. I'm not sure how long after and she came out, that's when I realized I didn't get a fingerprint 52 
from her. And my ink pad is in the front pocket of my, uh, my duty bag.  53 
 54 
Ciucci Okay.  55 
 56 
Smithmatungol And when she walked out, I grabbed a, my thumbprint or, or my ink pad, got the 57 
thumbprint and put the citation in my car until the end of shift.  58 
 59 
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Ciucci Okay. How many, let's talk about this. Um, you use an auto cite or do you use, uh, an old 1 
school carbon copy citation book?  2 
 3 
Smithmatungol The auto cite.  4 
 5 
Ciucci Okay. Are you assigned an auto cite, uh, from the city of Daly City as your, your auto cite?  6 
 7 
Smithmatungol At that time? No. 8 
 9 
Ciucci At that time, no. Okay. Do you, in watching that body worn camera footage, were you able to 10 
see the, the number on the auto cite?  11 
 12 
Smithmatungol I do not recall.  13 
 14 
Ciucci Okay. It was DCTR 61. Uh, you can watch the video, it'll be right on there with a label. Um, 15 
they track how many times a citation is printed. Um, the citation that you gave to the female subject, 16 
that's the first time you printed a citation, is that correct?  17 
 18 
Smithmatungol Yes.  19 
 20 
Ciucci Okay. Did you print a second citation out of that ticket rider?  21 
 22 
Smithmatungol Yes, I believe I did.  23 
 24 
Ciucci You believe you did or you did?  25 
 26 
Smithmatungol I did.  27 
 28 
Ciucci You did. Okay. When?  29 
 30 
Smithmatungol I, I don't recall. Okay. Uh, I don't know, an hour after I printed in the first one within 31 
that timeframe.  32 
 33 
Ciucci Okay. Are you aware if a ticket rider has a time allowance for you to go back in and print a 34 
second copy? Are you aware that ticket riders have have a set time? I'm asking this question poorly. 35 
Let me rephrase it so that it's way more clear. There's a finite period of time that you can print a 36 
second copy of a ticket. Are you aware of that?  37 
 38 
Smithmatungol No. Okay. I just know that it says sometimes it pops up print last ticket.  39 
 40 
Ciucci Okay.  41 
 42 
Smithmatungol The last citation.  43 
 44 
Ciucci Okay. How long after you printed the first ticket, do you believe you printed the second ticket?  45 
 46 
Smithmatungol 10, 15 minutes, maybe.  47 
 48 
Ciucci 10 to 15 minutes?  49 
 50 
Smithmatungol At least. I don't, I don't remember.  51 
 52 
Ciucci Where did  53 
 54 
Fox Don't guess.  55 
 56 
Ciucci Yes.  57 
 58 
Smithmatungol I don't know. I don't, I really don't know.  59 
 60 
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Ciucci Okay. You don't know.  Then, in an effort to, uh, in an effort to narrow and kind of quantify a, a 1 
time estimate, um, do you believe it was over an hour or under an hour? That's a pretty large scale of 2 
time?  3 
 4 
Smithmatungol Under an hour.  5 
 6 
Ciucci Under an hour?  7 
 8 
Smithmatungol Roughly under an hour.  9 
 10 
Ciucci Okay. Under an hour. Using that same methodology, uh, not to guess, but just to give an 11 
approximate, uh, kind of an end zone here of where we're playing the game. 30 minutes, more than 12 
30 minutes later, less than 30 minutes later?  13 
 14 
Smithmatungol Less than 30.  15 
 16 
Ciucci Less than 30, Okay. Where did this contact with the female occur outside of the initial contact 17 
where you were able to track her down and get a fingerprint?  18 
 19 
Smithmatungol The front of the parking lot at Target.  20 
 21 
Ciucci Whereabouts?  22 
 23 
Smithmatungol Uh, by the handicap stall in, in front of the exit of the, by the security office. So the 24 
south side, south side.  25 
 26 
Ciucci If I were to look at the target store.  27 
 28 
Smithmatungol Mm-hmm <affirmative>  29 
 30 
Ciucci The front of it.  31 
 32 
Smithmatungol Mm-hmm <affirmative>.  33 
 34 
Ciucci Um, would you say that you were closer to the Wells Fargo bank to the left of you?  35 
 36 
Smithmatungol Yes.  37 
 38 
Ciucci Or would you say you're closer to the shops like Old Navy to the right of you?  39 
 40 
Smithmatungol Wells Fargo Bank area.  41 
 42 
Ciucci Wells Fargo. When you printed that ticket, did you have to re-enter any of the information or 43 
was it already pre-stored within the ticket writer?  44 
 45 
Smithmatungol Pre-stored, it just prints another copy of it. I've done that multiple times because the 46 
ticket writers aren't the greatest and I've had to reprint it multiple times.  47 
 48 
Ciucci Okay.I want to go back to one thing really quick. Um, you said earlier when I asked you 49 
regarding why you didn't book or you said that was your first time encountering a person who did not 50 
have identification. When approximately when did you, uh, get out of the academies, begin the FTO 51 
program? What, what year, month, uh, or approximate time of year?  52 
 53 
Smithmatungol July 2023 is when I graduated the academy.  54 
 55 
Ciucci July 2023. So is it fair to say in around July, August of 2023 you began, uh, to have street 56 
interaction with human beings, citizens in the city of Daly City on the street?  57 
 58 
Smithmatungol Correct.  59 
 60 
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Ciucci Okay.  1 
 2 
Fox So 10 to 11 months prior to this incident?  3 
 4 
Smithmatungol Yes.  5 
 6 
Ciucci Okay. So, in that 10-to-11-month time, you've never once encountered somebody that didn't 7 
have a form of identification that you were trying to either arrest or, uh, were trying to, uh, take to jail 8 
or release via citation, never had it? 9 
 10 
Smithmatungol To my knowledge, no. They've always had like maybe a foreign passport or a, or like 11 
a consulate card, but not someone with zero identification, no picture of identification, no nothing of an 12 
identification given by a national or country or government.  13 
 14 
Ciucci Okay. Um, do you understand that's something that can be looked at later on in order to go 15 
through cases, uh, to see if that's ever happened, correct?  16 
 17 
Smithmatungol Based on my recollection, I don't recall. 18 
 19 
Ciucci Recollection, alright. Likewise, the printing of a secondary ticket is retained with a ticket rider.  20 
 21 
Smithmatungol Mm-hmm <affirmative>.  22 
 23 
Ciucci It will show a second ticket printed.  24 
 25 
Smithmatungol Correct.  26 
 27 
Ciucci Okay. Um, did you ever receive Sergeant/Lieutenant approval to cite out this individual?  28 
 29 
Smithmatungol I did not.  30 
 31 
Ciucci Okay. Um, that same day you drafted, obviously the report that we talked about that you 32 
reviewed, um, was that report kicked back by Sergeant Douglas?  33 
 34 
Smithmatungol I don't, I believe so, but I don't remember.  35 
 36 
Ciucci Okay. Um, the report was kicked back. Um, do you remember meeting with Sergeant Douglas?  37 
 38 
Smithmatungol I did.  39 
 40 
Ciucci Okay. Um, do you remember the discussion that you had surrounding the kickback?  41 
 42 
Smithmatungol Uh, it was regarding giving the female a citation and finding the citation with the 43 
thumbprint, which I couldn't find at the end of the shift. 44 
 45 
Ciucci Okay. Um, did you tell Sergeant Douglas that you had printed a second ticket?  46 
 47 
Smithmatungol I believe I did, yes. 48 
 49 
Ciucci Okay. Um, and did you also tell her that you, uh, believe you had taken a fingerprint from the 50 
individual?  51 
 52 
Smithmatungol Yes.  53 
 54 
Ciucci Okay. Is there any reason that you would tell Sergeant Douglas that you had printed a second 55 
citation, had taken a fingerprint, if you had not done so in order to avoid getting into trouble?  56 
 57 
Smithmatungol No. Why would I jeopardize my job for a citation of someone who stole a home goods 58 
at Target? I worked, respectfully, my ass off to get here, and I believe I deserve to be here. I don't 59 
want to risk my job for getting, being a scapegoat and trying to cover my mistakes.  60 
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Ciucci Okay. Um, at any time did you lie to your Sergeant, Sergeant Douglas during the course of 1 
your explanation for, uh, either why you did not cite, or excuse me, take, uh, the female subject to jail 2 
or how you identified her or how you did the thumbprint? Did you ever lie once to your sergeant?  3 
 4 
Smithmatungol No, I told her exactly what I told you.  5 
 6 
Ciucci Okay. Um, in your earlier answer, you said that you weren't aware of the, of the policy. Have 7 
you a chance to review policy 420 of Lexipol, uh, that outlines when and why you should, uh, go 8 
ahead and cite somebody out?  9 
 10 
Smithmatungol I read it, but I don't know verbatim.  11 
 12 
Ciucci Don't know verbatim. I don't expect you to, there's about 3000 policies. Okay. Um, are you 13 
aware if the person cannot provide satisfactory evidence of personal identification, they cannot be 14 
cited out?  15 
 16 
Smithmatungol Yep.  17 
 18 
Ciucci Okay. Um, are you aware that there's also a penal code that does the exact same thing that is 19 
the basis essentially for that policy?  20 
 21 
Smithmatungol Penal code, no, but policy, yes.  22 
 23 
Ciucci okay. Um, the penal code is 853.6. It outlines when somebody can be, uh, cited out and when 24 
they can't. Um, sitting in this office now is never a comfortable feeling for anybody.  25 
 26 
Smithmatungol No, sir.  27 
 28 
Ciucci Um, in hindsight, looking back at the situation, uh, if you were to have the benefit of, of that 29 
hindsight, was there anything you would change or do differently?  30 
 31 
Smithmatungol Um,I would've got, went with my gut. I mean, I said I was gonna book her before any 32 
of that thing happened. I should have booked her, I should have got sergeant approval if I was gonna 33 
cite her. Um, I didn't think she was a prolific shoplifter. Target had no history with her. She stole 34 
household goods. It wasn't like a laundry pods or anything. It was like a household plant. It was a 35 
clock. So I, she appeared pregnant too. She had the distended belly. I believe she was pregnant and 36 
like when she stood up, you can see the big rounding of her stomach. I, at that time, I didn't think it 37 
was excess fat. It looked to me pregnancy. I thought I was just being a good person. Maybe she was 38 
down on some luck. I thought I should have gave a citation and let her go home. But in the end I 39 
should have booked her. I should have done sergeant's approval. Um, I did make mistakes and I 40 
haven't had an issue of the same sort since.  41 
 42 
Ciucci Okay. Um, is there anything that I did not ask you that you feel is important for me to 43 
understand or know in regards to the reasoning behind any of this, giving me, providing me with any 44 
context or?  45 
 46 
Smithmatungol Uh, I might have gotten a little confused sometimes with the two shoplift things at the 47 
same time, I wanted to be a good beat partner and handle my, my, uh, beat, uh, without anyone 48 
having to take paper from me, but sometimes it's better to ask for help.  49 
 50 
Ciucci Okay.  51 
 52 
Fox Good. That's the only thing I was gonna follow up on. Did the fact that there was this intervening 53 
48 on the part of the black male adult sort of throw you off the rhythm of this particular investigation? 54 
 55 
Smithmatungol Yeah, just because his aggression with one officer out there, I wanted to finish with 56 
her as quick as possible so I can be a good partner out there in case something does go wrong, it'd 57 
be my fault.  58 
 59 
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Ciucci Okay. I have no further questions for you. Uh, without anything else to add on either your parts,
I'm gonna go ahead and conclude this interview. Uh, time is approximately 1028, same day, same
hour. And we are going to stop you.

I have used all reasonable diligence in reviewing this transcription and to the
best of my knowledge the information contained herein is true and complete.

ez;cal 3)\8iz b
DateInvestigator

10



DALY CITY POLICE DEPARTMENT MEMORANDUM 

TO Acting Chief of Police 
Cameron Christensen 

SergeantMatthewCiucci#68 FROM 

SUBJECT Administrative Investigation 24-06/Officer Smithmatungol #150 

BACKGROUND 

On October 28, 2024, Administrative Directive 5917 was forwarded to me from Acting Chief of 
Police Christensen, requesting an administrative investigation be conducted on the following 
incident: 

Request for Administrative Investigation: 

DALY CITY POLICE DEPARTMENT 
Memorandum 

October 25, 2024 

To: Acting Chief of Police 

From: Sergeant Jere/ Tualaulelei #60 

Subject: Request for Administrative Investigation - Officer Smithmatungol #150 

The purpose of this memorandum is to request for an Administrative Investigation for Officer 
Smithmatungol #150. 

On Thursday, 06/20/2024, Officer Smithmatungol was scheduled to work at 0700 hours to 
participate as an instructor for Department Training. At approximately 0745 hours, Officer 
Smithmatungol walked into the DCPD Operations Center (DOC) where the training was being 
held then quickly entered a rear office room. 

During the next break, Sergeant Douglas and I spoke to Officer Smithmatungol to address his 
tardiness to the training. When Officer Smithmatungol was asked why he was late, he 
immediately responded with something similar to, "/ was downstairs with Rose [Property Room 
Manager]." Sergeant Douglas then asked Officer Smithmatungol what time he had arrived at the 
department, and he said, "around 7: JO" then followed up with saying something to the effect of, 
"/ worked late last night and didn't get out until around 11 :30. " 
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In speaking with Officer Smithmatungol, I advised him that he could not be late to work 
considering his start time was at 0700 hours and further explained how all the instructors were 
there on time. Officer Smithmatungol went on to explain, "my part [ of the training] isn 't until 
later. " I told Officer Smithmatungol that he needed to at least make a notification to myself, 
Sergeant Douglas, or Sergeant Tone if he was going to be late so that we could be aware which 
he stated he understood. 

Following this conversation, Sergeant Douglas contacted Rose who advised that she did not in 
fact meet or speak with Officer Smithmatungol earlier in the morning as he had previously 
stated. Rose further confirmed Officer Smithmatungol did not meet with Ben (Property Room 
Specialist) and that Officer Smithmatungol did not book anything into the Property Room earlier 
that morning. Rose did however mention that she had Just received a text message from Officer 
Smithmatungol that stated something similar to him wanting to make arrangements to fix a 
previous property request. 

Based on the above-mentioned information, I am requesting an Administrative Investigation into 
Officer Smithmatungolfor violations of Lexipol policies 340.5.9- Performance and 340.5.10 -
Conduct. 

Sergeant Jere/ Tualaulelei #60 
Patrol Division - B2 
Daly City Police Department 

INVESTIGATION 

• Reviewed request for an administrative investigation. 
• Reviewed DCPD Administrative Directive 5917. 
• Reviewed Daly City Door Code Logs. 
• Reviewed Planit Schedule Program. 
• Interviewed Sergeant Douglas (Witness). 
• Interviewed Sergeant Tualaulelei (Witness). 
• Interviewed Property Room Manager Rose Meere (Witness). 
• Interviewed Officer Smithmatungol (Subject). 

INVESTIGATION NARRATIVE: 

After receiving the above memorandum, I began my investigation by conducting a review of the 
"Planlt" scheduling software which is utilized by the City of Daly City. I wanted to better 
understand Officer Smithmatungol's work schedule on or about June 20, 2024. 
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Sergeant Tualaulelei has discovered no independent evidence that supports or disproves that 
Officer Smithmatungol met with Rose Meere prior to his shift on June 20, 2024. Sergeant 
Tualaulelei never adjusted Officer Smithmatungol's timecard to reflect his actual hours and to 
his knowledge neither had Lieutenant Klier. 

End of Interview. 

On Wednesday, November 20, 2024, at approximately 1306 hours, I interviewed property room 
manager Rose Meere regarding this investigation. I read Rose the "Witness Admonishment" 
which she signed, and stated she understood. The signed admonishment was retained and has 
been added as an attachment to this investigation. Rose provided the following statement: 

Statement of Rose Meere, summarized and audio recorded: 

On Thursday, June 20, 2024, Rose was working at the Daly City Police Department property 
room in her capacity as the property room manager. Rose begins her shift at 0630 hours however 
she arrives approximately 30 minutes early everyday and is generally in her office by 0600 to 
0605 hours. Ben Bermudez, who is the property room specialist, reports to Rose as her sole 
employee. Ben begins his shift at 0730 hours, and he was at work on Thursday, June 20, 2024. 

On June 20, 2024, at approximately 0802 hours, Rose received a text message from Sergeant 
Karen Douglas inquiring if she had interacted with Officer Smithmatungol earlier in the day. 
Rose provided me with a printout of the text message conversation she had with Sergeant 
Douglas which read as follows: 

-0802 hours 

Douglas: "Hi Rose" 

Douglas: "Did Smithmatungol meet with you this morning? If so what time?" 

Meere: "Im going to a Martin in ssf at 9 ends at 1130" 

Meere: "He was here yesterday and started taking care of his items. Thank you" 

Douglas: "He said he was late to training because he was meeting with you this morning .. just 
want to verify that." 

-1007 hours 

Douglas: "And just to confirm, did he book anything this morning?" 

Meere: "I did not see him this morning and I'll have to check if anything was in the locker" 
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Douglas: "Thank you" 

-1236 hours 

Douglas: "Can you let me know once you know please." 

Meere: "There was a pipe in the locker that I received in yesterday and he came by approx. 
30mins ago to take care of the pipe issue. He took care of thee.com stuff yesterday with one 
exception which he is now addressing." 

Douglas: "Thank you. Pis don't mention to him that I checked up on this." 

Meere: "Of course not" 

Meere: "You can check the cameras" 

Douglas: "And just to confirm he did not book in anything this morning" 

Meere: "Nothing new" 

Douglas: "Copy. Thank you" 

Meere: "Just came by to take care of the pipe" 

Douglas: Thumbs up emoji 

After reviewing the text message conversation with Rose, she recalled Sergeant Douglas may 
have called her between 8am and 1 0am. Rose believes there was a phone conversation because 
she remembered turning to Ben Bermudez and asking him if Officer Smithmatungol had stopped 
by the property room. She recalls relaying this information possibly via telephone to Sergeant 
Douglas. 

Rose had no recollection of meeting with Officer Smithmatungol prior to texting with Sergeant 
Douglas at approximately 0800 hours. Rose also had no recollection of speaking with Officer 
Smithmatungol prior to 0800 hours. Rose never received any evidence from Officer 
Smithmatungol prior to 0800 hours and she confirmed that Ben Bermudez didn't either. 

I asked Rose if Officer Smithmatungol ever calls or texts her on her personal cell phone and she 
said he has. I asked if she could check her phone to confirm if there were any messages or calls 
from Officer Smithmatungol on June 20th and she said she would check at the conclusion of our 
interview. 

I then ended the interview at 1315 hours, but asked Rose if I could accompany her to the 
property room so we could review her cell phone for the following information: 
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• Any text messages from officer Smithmatungol on June 20, 2024. 
• Any call logs indicating a phone conversation with Officer Smithmatungol on June 20, 

2024. 
• Any emails from Officer Smithmatungol on June 20, 2024. 
• The remaining text message conversation between her and Sergeant Douglas (one 

message had been cut off and was incomplete). 

At approximately 1325 hours, Rose and I responded back to the Professional Standards Office 
and continued our interview. I reminded Rose that we were still conducting an Internal Affairs 
investigation, and she was obligated to answer my questions truthfully, honestly and to the best 
of her ability. Rose stated she understood. 

Rose explained that once we retrieved her cell phone, she checked her text messages and noted 
that on June 20, 2024, at approximately 0807 hours, she had a conversation with Officer 
Smithmatungol that read: 

Officer Smithmatungol: " If Karen or Jerel asks can you please let them know I was handling 
evidence.com with you!" 

Meere: "For sure" 

Officer Smithmatungol: "I'll be down in a bit to book the pipe as well" 
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Upon discovery of this text message conversation Rose appeared perplexed because she had not 
recalled speaking with Officer Smithmatungol on June 20, 2024. I then asked Rose if she would 
ever lie for another employee and she appeared to take offense, explaining that she would never 
lie because it would tarnish her reputation and jeopardize the integrity of the property room. I 
asked if she has a habit of arbitrarily responding to text messages with responses similar to "for 
sure." Perhaps done to acknowledge the message without fulling reading it? Rose explained it is 
not her habit; however, if she was in a rush, there is a possibility it could occur. I then 
photographed the text message and retained it as an attachment. 

Rose was able to locate the missing text messages between her and Sergeant Douglas, she was 
unable to locate any email correspondence with Officer Smithmatungol on June 20, 2024. Rose 
provided me with a copy of the above text messages, which have been added to this case as an 
attachment. 

End of Interview. 

On Wednesday, November 20, 2024, at approximately 1342 hours, I interviewed property room 
specialist Ben Bermudez regarding this investigation. I read Ben the "Witness Admonishment" 
which he signed, and stated he understood. The signed admonishment was retained and has been 
added as an attachment to this investigation. Ben provided the following statement: 

Statement of Benedicto Bermudez, summarized and audio recorded: 

Ben confirmed that on June 20, 2024, he was working in the Daly City property room from 0730 
to 1630 hours. Ben had absolutely no recollection of any events from the above date and time. 
He subsequently could not make a statement due to his inability to remember June 20, 2024. 

End of Interview. 

On Friday, January 31, 2025, at approximately 1030 hours, I interviewed Officer Kevin 
Smithmatungol regarding this investigation. The interview took place in the office of the 
Professional Standards Unit. Present during the interview were the following persons: 

- Officer Smithmatungol 
- RLS Attorney Julia Fox 

I provided Officer Smithmatungol with the "Subject Admonishment" which he read, signed, and 
stated he understood. The signed admonishment was retained and has been added as an 
attachment to this investigation. Officer Smithmatungol then provided the following statement in 
summary: 

Statement of Officer Smithmatungol, summarized and audio recorded: 

On Thursday, June 20, 2024, Officer Smithmatungol attended department training where he was 
an instructor for the implementation of the "Starchase" OPS device. The training day had a 0700 
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understood it was a misrepresentation of fact for him to tell his Sergeants he was delayed 
working on evidence items, when he was in fact late for work on June 20, 2024. Officer 
Smithmatungol understood the question and responded "yes." I then asked him if he did not tell 
his Sergeants he was late to circumvent discipline and he responded that he should have been 
more detailed as to the exact time he arrived and not just relied upon the statement that he was 
"doing evidence." 

Julia Fox asked ifhe took advantage of the fact that he was doing "some evidence" work to 
soften the reality that he was actually late. Officer Smithmatungol had to have this question 
repeated twice and he responded with an answer that did not address the question Julia Fox had 
posed. 

He was asked if looking back at the situation, ifhe felt he should have told his Sergeants that he 
was late and he responded that he wasn't asked by his sergeants what time he arrived but rather 
why he was late coming into the training room. The semantics of the question is why he didn't 
inform them of the exact time he came in the building or openly disclose how late he was. 

As we were ending the interview I asked Officer Smithmatungol ifhe had anything further to 
add and he voiced that he would never jeopardize his job, and he has never been late or missed a 
day of work. Julia Fox asked Officer Smithmatungol a follow-up question because she was still 
confused by an answer he had given previously. She asked if he ever logged into a physical 
computer to handle evidence items on June 20, 2024, prior to going upstairs at 0740 hours. 
Officer Smithmatungol responded that he had planned to but didn't. This concluded his 
interview. 

End of Interview. 

I asked Administrative Assistant Sierra Harrington to conduct an audit of Officer 
Smithmatungol's Evidence.com activity on June 20, 2024. Sierra provided me with an excel 
spreadsheet that outlined the dates and times Officer Smithmatungol modified property items in 
his Evidence.com account. The first time Officer Smithmatungol made changes to his 
Evidence.com account on June 20, 2024, was at 11 :07:24.164 AM. Prior to approximately 1100 
hours he made no changes to any of his evidence items. I have included the spreadsheet as a 
digital attachment to this report. 

I re-contacted Public Works employee Ryan Fernandez and I requested he retrieve the door code 
log from door #11, which is the 1st floor police department entrance adjacent to the Daly City 
Training Room. This was the door Officer Smithamtungol had indicated in his interview that he 
used to enter the Police Department on June 20, 2024. A keycode audit of the above door had not 
been originally conducted by Fernandez. 

On Friday, May 9, 2025, Fernandez conducted a door code audit and provided me with the 
results: 

• PD Front Parking Lot Entrance- While reviewing these entries I noticed on June 20, 
2024, at approximately 07:31: 16 AM, Officer Smithmatungol entered his door code into 
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the double doors that grant you access into the police department. I have attached a 
screen shot of the door code entry. 

06/20/24 08:22:25 AM 223 Garret QlJ.Q.D PD PA User Entry 
06/20/24 08:21:28 AM 25 6~oedict.o Bermudez PDA User Entry 
06/20/24 07:31:16 AM 203 Kevin Smith ~atuogol PO User Entry 
06/20/24 07:26 :29 AM 25 a~i..(:j:".Q Bermudez PDA User Entry 
06/20/24 06:50:45 AM 187 Tyler Green PO User Entry 
06/20/24 06:38:44 AM 208 Kiera O'Shea PO User Entry 
06/20/24 06 :37:19 AM 35 Michael C.a:t,tao.e.Q PO User Entry 

I ca.lied Fernandez and spoke with him to ensure that these results were from the door I had 
requested, and he confinned they were. 

Reviewing these results would indicate that Officer Smithmatungol entered the police 
department on June 20, 2024, at approximately 073 1 hours. He then presumably walked into the 
men's locker room to change into his uniform. The path from the "Front Parking Lot Entrance" 
doors to the men's locker room does not require you to pass through any key-coded doorways. 
Upon changing into his uniform, which he explained in his interview only takes him "5 to 6 
minutes" to accomplish, he presumably walked to the upstairs training room. The path from the 
men's locker room to the upstairs training room could potentially require him to pass through 
one key-coded doorway ("PD I st Floor double door by the mailboxes" double door). There is a 
record of his code being entered into the "PD I st Floor double door by the mailboxes" doorway 
at approximately 0739 hours. 

A digital copy of the results from the door # 11 audit (PD Front Parking Lot Entrance) has been 
attached to this investigation. 

RECOMMENDATIONS 

I recommend thi s administrative investigation packet be reviewed for findings and 
recommendations. 

ATTACHMENTS 

• Administrative Directive 59 17 
• Request for Investigation Memorandum 
• Sgt. Douglas Witness Notice 
• Sgt. Douglas Witness Admonishment 
• Sgt. Tualaulelei Witness Notice 
• Sgt. Tualaulelei Witness Admonishment 
• Rose Meere Witness Noti ce 
• Rose Meere Witness Admonishment 
• Ben Bermudez Witness Notice 
• Ben Bermudez Witness Admonishment 



DCPD Administrative Interview 
 

1 

 

 

POST CASE NUMBER: POST2505137  

SUBJECT OFFICER NAME: Kevin Smithmatungol 

 
 
Administrative Interview Advisement 
 
Following is the record of an Administrative Interview conducted by the Daly City 
Police Department on 1/31/2025 with Officer Kevin Smithmatungol, who is the 
subject of this investigation. The interview was recorded and a true and correct copy 
of the recording is being maintained by the Professional Conduct Central Bureau. 
The recording reflects all relevant statements and conversations occurring during the 
course of the interview. The interview was also transcribed by AXON AI transcription.  
This transcript was prepared by Law Enforcement Consultant Christina Moore, 
Professional Conduct Central Bureau.  
 
Parties Present: 
Sergeant Matthew Ciucci, Daly City Police Department, Primary Investigator 
Officer Kevin Smithmatungol, Daly City Police Department, Subject 
Julia Fox, Rains Lucia Stern, Representative for subject officer 
 
 
 
  



DCPD Administrative Interview 
 

2 

 
 

Ciucci First recorder is going. Second recorder is now going, um, Okie dokie. It is Friday, January 1 
31st, approximately 1030 hours. This is Sergeant Matt Ciucci. I'm in the Professional Standards Unit 2 
office of the Daly City Police Department, with me is Officer Kevin Smithmatungol. Kevin, if you could 3 
please say hi.  4 
 5 
Smithmatungol Hello.  6 
 7 
Ciucci Thank you <laugh>. Um, with you today, you've retained legal counsel. Um, counsel, uh, Mrs. 8 
Julia Fox, if you wouldn't mind just saying hello.  9 
 10 
Fox Sure. Julia Fox, RLS.  11 
 12 
Ciucci Beautiful. Alright, so we are here today. Uh, you are a subject officer in internal affairs, uh, uh, 13 
investigation for internal affairs case number two four dash zero six. I'm about to read you the 14 
administrative admonishment. If at any time anything I read, uh, is in any way confusing or you need 15 
further clarification, just let me know. Okay?  16 
 17 
Smithmatungol Yes.  18 
 19 
Ciucci Alright. You're hereby advised that an administrative investigation is in process within this 20 
department and which has become necessary to obtain a statement from you. If you cooperate fully at 21 
this time, your statements and any evidence arising there from may be used in any and all 22 
proceedings arising out of this investigation. As a citizen and an employee of this department, you're 23 
hereby advised that if prior to, or during the taking of your statement, this department determines that 24 
you may be charged with a criminal offense, the proceedings will be stopped, you'll be advised of your 25 
constitutional rights and given, uh, an opportunity to obtain legal counsel.  If you decide to not give a 26 
statement at this time, you're now ordered as an employee of this department to answer all questions 27 
asked by investigators and to give a full detailed and complete statement regarding your knowledge of 28 
or involvement in the matter now under investigation.  Although you have a right to silence in a 29 
criminal investigation, this is not a criminal investigation, but an administrative hearing and you're now 30 
being ordered to answer all questions under the compulsion of the threat of disciplinary action. False 31 
statements, of course, will result in severe disciplinary action. Members are always required to be 32 
truthful, see Daily City Police Department Manual Rules 4.96 truthfulness. We'll walk this over to you 33 
again. Again, last sentence here says, I have read the above admonishment order. I fully understand 34 
my rights and duties in this investigation. Feel free to read this over and if you are good to go, you can 35 
sign there at the bottom and, uh, please date and time. And Mrs. Fox, if I could ask you to be the 36 
witness, please?  37 
 38 
Fox Sure. <affirmative>. 39 
 40 
Ciucci Thank you. Fabulous. Thank you. Okay. I'm an independent fact finder. Uh, it's my role to 41 
compile the facts, to ask questions, do the interviews, everything I find I give before, uh, the chief of 42 
police signs out to lieutenant as his designee and they do the findings and recommendations. So all I 43 
am is just compiling data. Okay. With that said, we're gonna begin. If you have any need to stop or 44 
pause or anything, just let me know, all right? So, on Thursday, June 20th, 2024, um, the Daly City 45 
Police Department hosted training cycle number three, which consisted of Star Trace, excuse me, 46 
Star Chase training. Does that sound familiar?  47 
 48 
Smithmatungol Yes. 49 
 50 
Ciucci Okay. Um, are you a Star Chase instructor?  51 
 52 
Smithmatungol Yes.  53 
 54 
Ciucci Beautiful. Um, do you recall if you assisted in the instruction for that training day?  55 
 56 
Smithmatungol Yes.  57 
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 1 
Ciucci Um, and do you recall what time the training began?  2 
 3 
Smithmatungol Seven  4 
 5 
Ciucci 7:00 AM?  6 
 7 
Smithmatungol Yes.  8 
 9 
Ciucci Okay. 7:00 AM. Um, is that a standard start time, uh, for, for most Daly City Police Department 10 
trainings?  11 
 12 
Smithmatungol Yes.  13 
 14 
Ciucci Okay. And since you've actually been here as an officer, have you ever had a training day that 15 
didn't have a 0700 start time?  16 
 17 
Smithmatungol No.  18 
 19 
Ciucci Okay. Um, in June of 2024, do you recall what, uh, team that you were assigned to within this 20 
department? 21 
 22 
Smithmatungol B Graves.  23 
 24 
Ciucci B graveyards?  25 
 26 
Smithmatungol Yes.  27 
 28 
Ciucci Um, was this June 20th training day, was this your B graveyards team training day, uh, as well 29 
as being a day that you were instructing?  30 
 31 
Smithmatungol Yes.  32 
 33 
Ciucci Okay. Um, what time did you arrive to work that day?  34 
 35 
Smithmatungol I don't remember the exact time, but around seven o'clock.  36 
 37 
Ciucci I don't want you to guess, but if you could just gimme, is, are you comfortable with that 38 
approximation?  39 
 40 
Smithmatungol Uh, plus or minus 15 to seven o'clock, I don't remember if it was before or after. 41 
 42 
Ciucci So at and around 0700 hours?  43 
 44 
Smithmatungol Yes.  45 
 46 
Ciucci Okay. Um, were you in the upstairs training room at 0700 hours where the training was, was 47 
taking place or--  48 
 49 
Smithmatungol Sorry, no-- 50 
 51 
Ciucci No? Okay. Um, where were you <laugh>?  52 
 53 
Smithmatungol Uh, locker room, changing out using the restroom and then since it was a Thursday, I 54 
had, uh, some emails from evidence that I was gonna take care of.  55 
 56 
Ciucci Okay. 57 
 58 
Smithmatungol Because my portion of the training wasn't until an hour and a half, two hours after the 59 
7:00 AM start time.  60 
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 1 
Ciucci Okay. When you say your portion of the training, explain to me what was your training, your 2 
portion?  3 
 4 
Smithmatungol Sorry, the, the 7:00 AM portion of the training was going over to pursuit policy, which I 5 
believe the Sergeant McCarthy or Sergeant Tone was doing that day.  6 
 7 
Ciucci Okay.  8 
 9 
Smithmatungol And then after that we go through the system and then my portion with Officer Jaime 10 
was to go over when to deploy the Star Chase and how the angle of the laser and speed of the DART 11 
that comes out and how to reload the Star Chase. That was my portion, which is towards the 12 
afternoon.  13 
 14 
Ciucci Afternoon?  15 
 16 
Smithmatungol Yes.  17 
 18 
Ciucci Safe to say you're more of the practical application portion?  19 
 20 
Smithmatungol Yes.  21 
 22 
Ciucci Okay. Um, did you ultimately have a conversation with Sergeant Douglas and Sergeant, uh, 23 
Tualaulelei about showing up late?  24 
 25 
Smithmatungol Uh, they confronted me about entering the room late.  26 
 27 
Ciucci Gotcha. We'll say that. So at what time do you believe you entered the training room?  28 
 29 
Smithmatungol 740, 730, 740.  30 
 31 
Ciucci 0740 hours. Approximately.  32 
 33 
Fox Approximately.  34 
 35 
Ciucci Approximately to the best of your recollection?  36 
 37 
Smithmatungol Yes. 0740 hours around  38 
 39 
Ciucci You walked into the training room for the first time?  40 
 41 
Smithmatungol Correct.  42 
 43 
Ciucci Okay. Um, did you provide them with a reason for being late to entering the training room?  44 
 45 
Smithmatungol Uh, yes. I told 'em I was working. I was, I was going to do evidence. I think I told the 46 
sergeants, I said with Rose, but I meant for Rose. Okay. It's just the slip up in words.  47 
 48 
Ciucci Okay. So do, okay. Walk me through that one more time so I understand it because I don't 49 
wanna misunderstand it.  50 
 51 
Smithmatungol Uh,Officer Douglas Officer Tualaulelei, um, confronted me about showing up late and 52 
what was my reason. I told him I was gonna do evidence or I was doing evidence, um, to finish the 53 
evidence 'cause I have the emails from Monday through Thursday 'cause my work day's Friday 54 
through Sunday.  55 
 56 
Ciucci Okay.  57 
 58 
Smithmatungol Um, I was gonna go through the, the property tab on RIMS and evidence.com and, 59 
um, all the evidence on my phone.  60 
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 1 
Ciucci Okay.  2 
 3 
Smithmatungol Um, I told, they asked me, or I think I told 'em I did it with Rose.  4 
 5 
Ciucci Okay.  6 
 7 
Smithmatungol Not physically with Rose. It was supposed to be for Rose.  8 
 9 
Ciucci Okay.  10 
 11 
Smithmatungol That's pretty much it.  12 
 13 
Ciucci Okay. Um, so then the, the, the question is, is based on that, did you ever meet with Rose? 14 
Hey Guy, let me just finish it through because I wanna make sure you answer the question. Um, did 15 
you ever meet with Rose prior to meeting with Sergeant Tualaulelei and Sergeant Douglas at 16 
approximately 740-745 hours?  17 
 18 
Smithmatungol No.  19 
 20 
Ciucci Okay.  21 
 22 
Ciucci Um, common practice in Daly City, uh, and I've done it also, um, I will call or text Rose on my 23 
personal phone 'cause I have her personal phone number and ask her a question because 24 
sometimes she won't answer the, the hard line down there. Do you ever do similar things? Uh, do you 25 
ever text Rose in order to communicate?  26 
 27 
Smithmatungol I usually email.  28 
 29 
Ciucci Usually email?  30 
 31 
Smithmatungol Yes.  32 
 33 
Ciucci Have you ever texted her?  34 
 35 
Smithmatungol I, at that time I don't remember texting her.  36 
 37 
Ciucci Okay. Um, if you were to have had a conversation with Rose on June 20th via text message, is 38 
that something that you would save in your phone or are you a type of person that purges it?  39 
 40 
Smithmatungol Uh, I would usually save it on my phone.  41 
 42 
Ciucci You would save in the phone.  Um, what I would ask is if your counsel approves this, would 43 
you want to look at your phone and it's your personal phone and I have no way of asking or 44 
compelling you to, to, to provide anything in that personal phone. However, if you did have a 45 
conversation with Rose on June 20th, would you be willing to look in there to see if you have such a 46 
text message correspondence between the two of you? Is that something?  47 
 48 
Fox  I'm fine with it.  49 
 50 
Ciucci Okay, perfect. Beautiful.  51 
 52 
Smithmatungol The phone, it is not working <laugh>? Uh, yeah, once my phone turns on, I will. 53 
 54 
Ciucci Do you need to charge it? Is it an iPhone?  55 
 56 
Smithmatungol Uh, yeah, there's like a, I I think it turned off when…  57 
 58 
Ciucci Oh, when Siri went sideways?  59 
 60 
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Smithmatungol Yeah.  1 
 2 
Ciucci Got it.  3 
 4 
Smithmatungol So I'll wait for that to load.  5 
 6 
Ciucci Okay. In the meantime, um, were you in the building and prepared and ready to work at 0700 7 
hours?  8 
 9 
Smithmatungol I don't remember exactly 0700. Uh, approximately 0700, around that time? Yes.  10 
 11 
Fox It could have been shortly thereafter? Within five, 10 minutes after? 12 
 13 
Smithmatungol Yeah.  14 
 15 
Ciucci Um, what is the process of notification if you are gonna be late for work? How do you notify 16 
folks? What do you do?  17 
 18 
Smithmatungol Uh, I've never been late to work, but prior to that.  19 
 20 
Ciucci Have you ever called in sick, uh, to work?  21 
 22 
Smithmatungol Never.  23 
 24 
Ciucci Okay. 25 
 26 
Smithmatungol Never been sick. Never been late. Uh, I’m usually here 30 minutes prior to start time.  27 
 28 
Ciucci Okay. Um, did you tell Sergeant Tualaulelei and Sergeant Douglas that you were with Rose to 29 
potentially, uh, avoid any type of punishment for, for being late?  30 
 31 
Smithmatungol I, I meant to say for Rose. Okay. I was supposed to do evidence for Rose. I think I told 32 
'em with Rose.  33 
 34 
Ciucci Okay. Did you say that in any effort to avoid or subvert any type of punishment that could have 35 
come from being late showing up to work?  36 
 37 
Smithmatungol No. My reason was telling them I was doing something for Rose but the wrong word 38 
came out.  39 
 40 
Fox Okay.  41 
 42 
Ciucci Um, is that thing ready to go or is Apple it's not liking you, it's doing an update?  43 
 44 
Fox Oh, is it doing an update?  45 
 46 
Smithmatungol Yeah.  47 
 48 
Ciucci Beautiful. Okay. Let's do this. If I were to have a text message between you and Rose on the 49 
eighth, does that sound, excuse me, on the 20th, does that sound, uh, like something that you would 50 
remember?  51 
 52 
Smithmatungol Uh, maybe if I see it.  53 
 54 
Ciucci Maybe. Okay. Hold on. Let's just go about this a separate way. More technology. Okay. Okay. 55 
So I'll show it to you guys.  56 
 57 
Smithmatungol Sure.  58 
 59 
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Ciucci It is a text message from Rose Meere's phone. Okay. And it says your name at the top, Kevin 1 
Smithmatungol and it looks like you guys have just been having normal conversations. On Thursday, 2 
June 20th at 8:07 AM it says, Hey, if Karen or Jerel asks can you please let them know I was handling 3 
evidence.com with you. And she says for sure. Um, and I'll be down in a bit to book the pipe as well. 4 
We have a meeting at 9:00 AM in SSF and then it goes to that. Okay. So out of curiosity because 5 
we're, uh, do you recall this text message correspondence?  6 
 7 
Smithmatungol Yes.  8 
 9 
Ciucci Okay. Um, so when you wrote, if Karen or Jerel asked, can you please let them know I was 10 
handling evidence.com with you, I feel like we're in a weird state of semantics where we're dealing 11 
with I was with her, for her, but then I have a test message from that day saying with you, so help me 12 
understand how we've gone from I was with her to, it was for her, to now, it's with her again.  13 
 14 
Smithmatungol Uh, evidence.com is usually done in the report writing room where I usually do it over 15 
the PPC. It's not with her.  16 
 17 
Ciucci Okay.  18 
 19 
Smithmatungol But I like with her meaning 'cause she handles all the evidence,  20 
 21 
Fox I will say, and I think we all know it's pretty significant that Rose's response is for sure. I think we 22 
all know Rose is not to be trifled with and for her to respond for sure. And endorse something 23 
indicates that there's a righteousness to it.  24 
 25 
Smithmatungol Sorry, I don't know what to say to that.  26 
 27 
Ciucci No, that's, your counsel just spoke on your behalf. Um, okay.  28 
 29 
Fox Given my, my Rose familiarity.  30 
 31 
Smithmatungol Oh, sorry. I forgot what that is.  32 
 33 
Ciucci Nope, you're okay. Um, is there any reason that you would send that to Rose in order to 34 
concoct an alibi for why you were late?  35 
 36 
Smithmatungol I told him that I was gonna, I was with Rose and I was just telling Rose like, Hey, 37 
they're probably gonna ask you I, because they want to confirm what I did. So I told 'em, I told her, 38 
Hey, they're probably gonna ask you. I was gonna do evidence with you. And that's when I said I was 39 
gonna text her. I was gonna do the pipe with her.  40 
 41 
Ciucci So would you say that your purpose of, of texting Rose was not to create an alibi, but as you 42 
described, and my understanding is, just to give her a heads up?  43 
 44 
Smithmatungol To give her a heads up 'cause I had to do the pipe followed by that text with her. 45 
Okay. I was gonna go down with her and do the pipe.  46 
 47 
Ciucci Okay. Alright. Um, reflecting back, now that we're in this room together, um, is there anything 48 
that you would do different about, uh, the time in which you arrived? How you, how you showed up for 49 
the training day, anything that you would change with the, with the advantage of hindsight?  50 
 51 
Smithmatungol Just tell the sergeant. I mean, I thought I was gonna be okay being, doing other stuff 52 
'cause I'm not needed in that training until my portion, which isn't three hours after the start time, so I 53 
can get things done within that three hour break time 'cause I got, I got things to do. I want to have a 54 
clean sleep for my work weekend 'cause I'm gonna have way more stuff to do. Um, so maybe just tell 55 
the sergeant I've never been late, I've never called out sick. I've never done any of that. I have no 56 
reason to come in late. I'm not, no reason to jeop, like I said, jeopardize my career for this.  57 
 58 
Ciucci Understood. Um, one last question I have for you. When you, we're all creatures of habit. Um, I 59 
park in the same parking lot at the PD every day. I come through the same door every morning. I think 60 
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I see you on graveyards when I come through that same door. Is there a door that, uh, parking spot, a 1 
place that you park and then you come in the building the same way every day?  2 
 3 
Smithmatungol Yep. The bottom lot with that, the door next to the main entrance.  4 
 5 
Ciucci Training, what?  6 
 7 
Smithmatungol That hallway where the riot stuff is.  8 
 9 
Ciucci Riot hallway directly next to Rose Meere's evidence room?  10 
 11 
Smithmatungol Yes.  12 
 13 
Ciucci Okay. That is your methodology. Do you believe, uh, that it would be, uh, it would be safe to 14 
presume based on your pattern of behavior, that's the, the way you came into this building on June 15 
20th?  16 
 17 
Smithmatungol Yes.  18 
 19 
Ciucci Okay. The door codes are retained. Uh, will we find your door code arriving here in and 20 
around, as you said, a 5-to-10-minute buffer on either side of 0700 hours on June 20th?  21 
 22 
Smithmatungol Yeah. I can't say approx or exact time, but around seven I wasn't an hour and a half, 23 
two hours late.  24 
 25 
Ciucci Okay.  26 
 27 
Fox Okay. Do you think that you need to give a greater buffer than 5 to 10 minutes?  28 
 29 
Smithmatungol Maybe maybe 15 to 20? I, I, I dunno. Exactly.  30 
 31 
Fox Okay.  32 
 33 
Ciucci Um, if it's 15 to 20, would you feel that that would be an amount of time if you were to be 15 or 34 
20 minutes late, is that an amount of time that you should call a sergeant to give them uh, uh, a heads 35 
up and an understanding that, hey, I'm running late?  36 
 37 
Smithmatungol Uh, now thinking about it? Yeah, I should have.  38 
 39 
Ciucci Okay. Then if we move to, to, to an area where we're under an understanding, 'cause I just 40 
want to be able to record your statement accurately. Did we may have been, we being you may have 41 
been 15 to 20 minutes late that day for work?  42 
 43 
Smithmatungol I believe so. I don’t look at my watch right when I walk in the door.  44 
 45 
Ciucci And I understand that. And, and I, and it, it, if you're coming in and there's not a clock there at 46 
the door, uh, I can understand that.  47 
 48 
Smithmatungol I don't, I don't believe that I was obnoxiously late, like hour, two hours, three hours, no 49 
notice.  50 
 51 
Ciucci Okay.  52 
 53 
Smithmatungol Maybe it was 20, 15, 20, 30 minutes after start session, but I, I don't. 54 
 55 
Ciucci Okay. So it could, could have been up to 30 minutes?  56 
 57 
Smithmatungol It could have. Okay. 58 
 59 
Fox But you do know it would be recorded. It would be recorded on that particular-- 60 
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 1 
Ciucci It'll be recorded on that door. That's my, that's my thing. I just wanna make sure on that.  2 
 3 
Smithmatungol Yes.  4 
 5 
Ciucci Okay. Okay. If we were 30 minutes late, up to 30 minutes late, as you just said, that would put 6 
you at 0730 hours and then you said you believe you walked upstairs at 0740 hours. Would that have 7 
given you enough time in that 10 minutes to ready yourself? Do you come to work in your uniform?  8 
 9 
Smithmatungol No.  10 
 11 
Ciucci So would that give you enough time to ready yourself in the locker room and then go to a 12 
computer, log in, do your evidence stuff, and then go upstairs to your sergeants?  13 
 14 
Smithmatungol Um,I didn't get to do my evidence stuff because I, I, I don't remember what happened. 15 
uh, but I came, it only takes me five to six minutes to get changed from regular clothes to out the door 16 
ready. Um, so I think I came in, spoke with someone, I don't remember who, and then went upstairs.  17 
 18 
Ciucci Okay. So then did you do evidence prior to going upstairs at 7:40?  19 
 20 
Smithmatungol My plan was to do evidence for Rose. So I was looking through my emails.  21 
 22 
Ciucci Okay.  23 
 24 
Smithmatungol Because I, 'cause what I do is I stick my phone on my locker door 'cause my phone, 25 
my phone case is magnetic, magnetic while I'm changing, I'll refresh my phone and look at the, the 26 
emails that come in.  27 
 28 
Ciucci Okay. So, I think I had a different understanding of what reviewing your evidence was looking 29 
like.  Reviewing your evidence, the way I had understood it previous, was that you were downstairs 30 
essentially in front of a, uh, desktop computer in a, in a, in either the incoming briefing room or in the 31 
evidence room, and you were looking through, checking your emails, your outstanding cases, 32 
everything, looking at evidence. Is that what you did or were you looking at a cell phone that would 33 
show you what, just your emails?  34 
 35 
Smithmatungol Yeah, So I was looking at my cell phone, looking at the, in the locker room with my 36 
emails, saying I need to fix this, I need to look at property, I need to do this. And I have my, I take my 37 
department phone with me at home all the time. So, I compared that with my department phone, 38 
which I think maybe had photos from evidence that weren't submitted.  39 
 40 
Ciucci Okay.  41 
 42 
Smithmatungol So, I was looking at that, comparing what I needed to do. Um, I don't, I don't think I 43 
went to the reporting room to look at the computer yet 'cause I went upstairs and then I was, uh, 44 
that's, I think that's when I went to the training. And then at that break I went down to, I went, I tried to 45 
go talk to Rose about doing the pipe and all that stuff and that's when she told me that she was at a 46 
meeting.  47 
 48 
Ciucci Okay. Okay. Um, I hate ambiguity. I hate ambiguity when things are kind of gray and weird. 49 
And so I feel like I am not fully understanding everything here. So, I just wanna go back through a 50 
couple things.  51 
 52 
Smithmatungol Sure.  53 
 54 
Ciucci Just so I can make clear where we're at. Uh, okay. The amount of time that we're now saying 55 
that we were, is it, is it safe to say now based on your recollection of time and now that we've kind of 56 
worked through it through it together?  57 
 58 
Smithmatungol Yes.  59 
 60 
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Ciucci Do you believe you were late on June 20th?  1 
 2 
Smithmatungol I believe I was late.  3 
 4 
Ciucci Okay. Now that we've worked through it together, you believe that you were late for work?  5 
 6 
Smithmatungol Yes.  7 
 8 
Ciucci Okay. Now that you believe you were late for work, how long of a time do you believe you were 9 
late from your 0700 start time being the time that you're supposed to be here, okay, in the building at 10 
we will say in the building at least that's what I'm gonna say. As even though I believe it to be common 11 
practice, you should be ready to go in a uniform, 10-8. Okay. I'm just gonna put our start time here as 12 
in the building. What time do you believe you were in the building?  13 
 14 
Smithmatungol 7:15, 7:20.  15 
 16 
Fox Can I unpack that a little bit?  17 
 18 
Ciucci Yes.  19 
 20 
Fox It sounds as though this is a real outlier for you, right? You said, I've never been late, I've never 21 
been sick. Mm-hmm <affirmative>. Mm-hmm <affirmative> all the good things. So, this would at least 22 
in my mind, be remarkable to you. Like an, oh shit, this, I'm late. I've never been late before. Mm-hmm 23 
<affirmative>. I, I've certainly been in that position. That being said that this is remarkable and a 24 
standout experience. Do you recall in that same train of thought of, oh crap, I'm, I'm late. Do you recall 25 
how late?  26 
 27 
Smithmatungol No. I, I don't remember. I, like I said, I've never been late. You can see every time I 28 
clock in and see every time I start, I've never been late to my profession here as a police officer.  29 
 30 
Ciucci Okay.  31 
 32 
Fox Except for that day.  33 
 34 
Smithmatungol Except for that day.  35 
 36 
Ciucci Okay. Okay then I'm going to, I'm going to work then off of the understanding that we believe it 37 
to be 15 to 30 as our maximum that you believe probably you walked into the wa uh, downstairs 38 
locker room. It was during the time that you were changing and readying yourself that you were 39 
reviewing things upon your work phone and your personal phone comparing evidence items. Okay. 40 
Uh, and then upstairs at approximately 0740 hours. Okay. Uh, with that said, do you believe it to be a 41 
misrepresentation to your sergeants if you told them that you were handling evidence under the 42 
understanding that you weren't in the building at 0700 hours?  43 
 44 
Fox With the suggestion being I was here when I should have been at 7:00 AM but I was handling 45 
evidence with Rose and I appreciate that you meant to say for you said with, and I don't think that 46 
that's moving the needle in any particular direction, but what do you think that relayed to your 47 
sergeants when you are supposed to be here at seven and they have misgivings about you being late 48 
and you say, I was actually handling evidence with Rose. 49 
 50 
Smithmatungol. The emails I got were from Rose about the pipe about photos. So that's what I was 51 
looking at my phone. I'm like, oh shoot, what evidence do I have to do? 'cause I don't like being on the 52 
held list. No one likes being on the held list. That's my kind of my main concern.  53 
 54 
Fox The rub is, it sounds like that wasn't why you were late though.  55 
 56 
Smithmatungol What do you mean? Sorry? 57 
 58 
Fox The fact that you were scrolling through your phone, reconciling the evidence is not why you were 59 
here past 7:00 AM and in effect their inquiry was why were you here past 7:00 AM.  60 
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 1 
Smithmatungol Uh, it might have taken me longer to go upstairs, but I was here maybe a little bit after 2 
seven, but taken ex extended myself by looking at everything, looking at the emails, looking at the 3 
evidence. I probably could have been up there earlier.  4 
 5 
Ciucci Okay.  6 
 7 
Ciucci I think what we're gonna do, I think there's a misunderstanding that we're having about a 8 
question. Uh, and I'm gonna ask it and if you and your counsel need to discuss it in any way in the 9 
sense of helping you understand it. Um, because my concern is, uh, everything I I've heard here, do 10 
you believe that walking upstairs, uh, at 7:40 your sergeants are seeing you walk in going, he's late 11 
7:40 should have been here at 0700  hours.  12 
 13 
Smithmatungol Yes.  14 
 15 
Ciucci When they confront you about it and they ask you about it and you say, hey, I was dealing with 16 
evidence and I know we have this semantics I'm throwing out at for and with Rose I was dealing with 17 
evidence.  18 
 19 
Smithmatungol Yeah.  20 
 21 
Ciucci They asked you if you were late. You have now said, hey, there's a high likelihood I was late. 22 
Okay. Do you believe that it was a misrepresentation to tell them instead of saying I may have been 23 
15 minutes late, that I'm sorry this is not my normal stuff. Do you believe that by you saying I was with 24 
Rose or handling stuff with Rose, that that was a misrepresentation of fact?  And that's the question 25 
I'm gonna leave you with for a second here 'cause I wanna make sure you understand that question 26 
before moving forward. Okay. So I'm gonna press pause. I'm give you guys a break, um, and uh, you 27 
guys can step out into your, the room I had for you and we'll go from there. Okay?  28 
 29 
Fox Okay.  30 
 31 
Smithmatungol Sure.  32 
 33 
Ciucci Alright, Sergeant Ciucci, uh, it is approximately 1059 hours. We are resuming, um, back in the 34 
office as all parties. Just wanna remind you of the admonishment that I read to you earlier that you 35 
were still under the admonishment saying that you're gonna be truthful about all matters. Okay. Going 36 
back, do you understand or do you believe how it could be, uh, uh, an issue, a problem, if your 37 
sergeants asked you, hey, were you in the building at 0700 hours? Were you late? Um, and you were 38 
to say, hey, I was dealing with evidence when in fact you've now said, hey, I was probably 15, 20 39 
minutes, 30 minutes late. I could have been. Um, do you understand that that could be, uh, 40 
understood as a misrepresentation effect?  41 
 42 
Smithmatungol Yes.  43 
 44 
Ciucci Okay. Was it your intention to circumvent any type of discipline? Get out of, get out of trouble? 45 
I don't want to be in trouble for being late. Was it your intent to not get in trouble by a lie?  46 
 47 
Smithmatungol No. So the, the portion about dealing evidence was true. I just should have been more 48 
detailed about what time I came in and then the steps following after that. What time I changed out, 49 
what time I started evidence, and why I came up late as or to the training room late.  50 
 51 
Fox So did you sort of take advantage of the fact that you were doing some evidence work to couch 52 
the reality that you were actually late for reasons other than making things right with Rose?  53 
 54 
Smithmatungol Sorry, I <laugh> 55 
 56 
Fox Sure, sure, sure, sure. Did you take advantage of the fact that you had been doing something 57 
Rose and evidence related to soften the blow of the reality, which was I was here late for reasons 58 
other than evidence.  59 
 60 
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Smithmatungol That that wasn't my intention. But because I thought I was, I wasn't needed until two, 1 
three hours after the training started. I didn't even have to be up there anymore. I had no information 2 
to give regarding the Star Chase training. So that wasn't my intention. I just told him I was handling 3 
evidence 'cause I had evidence sit and waiting for me.  4 
 5 
Fox As you sit here now, do you think that you should have been more forthcoming about when you 6 
really got here and got past the threshold of the door?  7 
 8 
Smithmatungol Yeah, they didn't, they didn't ask me what time did I actually walk in the building. They 9 
just asked me why I was late and that's the reason why I told 'em.  10 
 11 
Ciucci Okay. So in hindsight, if you could, do you think that your definition probably was a little 12 
lackluster? The reasoning that you gave was there probably more that you could have given?  13 
 14 
Smithmatungol There's more I could have given.  15 
 16 
Ciucci Okay.  17 
 18 
Fox And should have given.  19 
 20 
Smithmatungol I should have given. But--  21 
 22 
Ciucci And the reasoning behind it was as said just minutes ago that it was not a complete and otter 23 
misrepresentation of fact, but rather they asked the question, you answered it, but there was more 24 
that we should have given.  25 
 26 
Smithmatungol Yeah. I mean they asked me one question why I was late. I told 'em I was handling 27 
evidence. Uh, I I should have taken the responsibility and told them, yeah, I came in a little bit later. 28 
Um, okay. But that's all I could tell you, that's all I know.  29 
 30 
Ciucci Okay. Um, is there anything that I did not ask you that you think is important for me to know or 31 
that would gimme further context about this, this day, this incident, this investigation?  32 
 33 
Smithmatungol Um, the fact that I've never been late on the job and I wasn't needed until that training. 34 
That's why I didn't think it was a really big deal 'cause I wasn't needed until later in the training. So, I 35 
thought I'd do other stuff around what I needed to do.  36 
 37 
Ciucci With the benefit of now being in this room and seeing everything. Do you think it's kind of a big 38 
deal?  39 
 40 
Smithmatungol Now it is, yeah.  41 
 42 
Ciucci Yeah.  43 
 44 
Smithmatungol First IA I've never been in trouble really. Um, but it's not worth risking my job for.  45 
 46 
Ciucci Okay.  47 
 48 
Fox  I just wanna clear a little bit of muck 'cause I'm still back in the report writing room.  49 
 50 
Ciucci Okay.  51 
 52 
Fox   Um, so to be clear, and I don't want you to guess, I only want you to speak from what you 53 
actually recall.  When you got here in that 7 to 7:30 window, you went from the locker room, did all the 54 
things that you said you did, and then went up here to the training room, but did not go to the report 55 
writing room to work on reconciling evidence? 56 
 57 
Smithmatungol. So that was the plan to go to the report writing room to log in on to e.com to log into 58 
RIMS. But I don't know why I went upstairs, but I just went upstairs at that time.  59 
 60 
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Fox Okay.

Ciucci Okay. Alright. With that said, I'm gonna go ahead and conclude the interview. It is 1 104 still
Friday the 31 st. And standby if I can figure this out. That one is done and turned off. And this one
nOW.

I have used all reasonable diligence in reviewing this transcription and to the
best of my knowledge the information contained herein is true and complete.
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Investigator
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Ciucci Recording. Okay. So it is Friday, January 31st, approximately 1105 hours am, sorry. Um, this is 1 
Sergeant Ciucci, currently in the Daly City Police Department Professional Standards Unit office, with 2 
me is Officer Kevin Smithmatungol. Kevin, if you could please say hi.  3 
 4 
Smithmatungol Hello.  5 
 6 
Ciucci Thank you. And, uh, you have, uh, your retained counsel with you, who is Mrs. Julia Fox from 7 
Rains, Lucia, and Stern. If you wouldn't mind saying hello?  8 
 9 
Fox Sure. Julia Fox. 10 
 11 
Ciucci Perfect. Um, officer Smithmatungol, you are in here as a subject officer, uh, for Internal Affairs 12 
investigation, 24-07. Uh, um, I'm gonna read you the administrative admonishment. If at any time 13 
during the reading this admonishment, if there's anything you don't understand, please ask me and 14 
we can get you the clarification that you need, all right?  Um, you are hereby advised that an 15 
administrative investigation is in process within this department in which it has become necessary to 16 
obtain a statement from you. If you cooperate fully at this time, your statements and any evidence 17 
arising there from may be used in any and all proceedings arising out of this investigation. As a citizen 18 
and an employee of this department, you're hereby advised that if prior to or during the taking of your 19 
statement, this department determines that you may be charged with a criminal offense, the 20 
proceeding will be stopped, and you will be advised of your constitutional rights and given an 21 
opportunity to obtain legal counsel.  If you decide not to give a statement at this time, you're now 22 
ordered as an employee of this department to answer all questions asked by investigators and to give 23 
a full, detailed, and complete statement regarding your knowledge of or involvement in the matter now 24 
under investigation.  Although you have a right to silence in criminal investigations, this is not a 25 
criminal investigation, but an administrative hearing and you're now being ordered to tell all, excuse 26 
me, to answer all questions under the compulsion of threat of disciplinary action. False statements, of 27 
course, will result in severe disciplinary action. Members are always required to be truthful. Please 28 
see Daly City Police Department Manual Rules 4.96, which is truthfulness. I'm gonna go ahead and 29 
hand you this admonishment and I'll show you the last sentence, which says, I have read the above 30 
admonishment order and I fully understand my rights and duties in this investigation. Please look it 31 
over and if comfortable, please sign the bottom and date and time. Mrs. Fox, if can ask you to be the 32 
witness.  33 
 34 
Ciucci Beautiful. Thank you. All right, so we're gonna dive in. Reminder, I'm an independent fact 35 
finder. I'm just here to get your statement. I'm here to get all the facts and then I present it to the chief, 36 
it's given to a lieutenant, and they do the findings and recommendations. So today, this is just an 37 
interview, okay? Um, please be truthful about everything I ask and we'll begin here. Um, so on Friday, 38 
October 25th, 2024, uh, you were working your B graveyard shift when you were given two citizen 39 
subpoenas to serve. Does this sound familiar?  40 
 41 
Smithmatungol Yes.  42 
 43 
Ciucci There is hesitancy when you say yes.  Um, explain to me why you have a little hesitancy in 44 
your voice when you said yes.  45 
 46 
Smithmatungol That exact date and, uh, we get subpoenas almost, almost every day. I mean, I dunno 47 
those two exact subpoenas, I don't know the names on. I don't remember. It's October.  48 
 49 
Ciucci Let's do this. I have copies of two subpoenas that I'm gonna walk over to you. I labeled one, 50 
uh, for defendant  as attachment one, and I've labeled one for defendant  as, uh, 51 
attachment two. Okay. I'm gonna walk these over so we can all look at 'em together. Okay. So here 52 
we go. Uh, attachment one is gonna be for  attachment two for  And what we'll do 53 
here is I just kind of want to go through these together with both you. Uh, okay. Uh, I know based on 54 
my understanding of Daly City, uh, uh, both, uh, policy as well as just our practice, that in briefing the 55 
sergeant or their designee goes ahead and hands out the subpoenas. Is that also your 56 
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understanding? Okay. Um, the sergeant or the designee is gonna write the badge number denoting 1 
what officer's gonna receive this subpoena. Is that also your understanding?  2 
 3 
Smithmatungol Mm-hmm <affirmative>.  4 
 5 
Ciucci Okay. Badge number 150. Is that you?  6 
 7 
Smithmatungol Yeah.  8 
 9 
Ciucci Beautiful. Is that 150 your handwriting?  10 
 11 
Smithmatungol No.  12 
 13 
Ciucci Okay. Um, following the badge number 150 on both subpoenas, there is a correlating date, 14 
time, and a remark section. Uh, there, there's a, a remark that's noted.  On attachment number one it 15 
says under date 10/25, under time it says 2123, under remarks it says no answer.  16 
 17 
Smithmatungol Mm-hmm <affirmative>.  18 
 19 
Ciucci Are those three boxes filled out that I just, that I just said that, is that your handwriting?  20 
 21 
Smithmatungol Uh, not the date, but the time that I answered.  22 
 23 
Ciucci Beautiful. So the date is filled out, presumably without guessing, but by someone else maybe 24 
who gave you the subpoena?  25 
 26 
Smithmatungol Yep.  27 
 28 
Ciucci But the time and remarks is yours?  29 
 30 
Smithmatungol Yep. 31 
 32 
Ciucci Okay. Same thing for attachment number two. Uh, 10/25 is the date on here you're writing?  33 
 34 
Smithmatungol Yep.  35 
 36 
Ciucci Okay. How about the time and the remark?  37 
 38 
Smithmatungol Yes.  39 
 40 
Ciucci So 2142 hours no answer. That's your writing?  41 
 42 
Smithmatungol Yep.  43 
 44 
Ciucci Okay. Um, I'm just gonna leave those there 'cause I think it's easier in case we have to 45 
reference 'em. Um, walk me through this, when you attempt a subpoena service, um, how do you 46 
generate a call? What do you do? Do you broadcast your location on the air? Uh, do you create a call 47 
for service in Versiterm? How, how do you do it?  48 
 49 
Smithmatungol I usually broadcast on the Air. 50 
 51 
Ciucci Over the air? Is that your standard practice?  52 
 53 
Smithmatungol Yes.  54 
 55 
Ciucci Okay. Um, do you ever do, uh, a self-generated call in Versiterm where you open up a call for 56 
service added it in so as you don't, you tie up, uh, radio airspace?  57 
 58 
Smithmatungol No.  59 
 60 
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Ciucci No. Don't do it. Okay. When you do a subpoena service, do you activate your body-worn 1 
camera?  2 
 3 
Smithmatungol Not unless someone opens the door.  4 
 5 
Ciucci Not unless someone opens the door?  6 
 7 
Smithmatungol Mm-hmm <affirmative>.  8 
 9 
Ciucci Okay.  10 
 11 
Smithmatungol Or I make contact with someone at the residence.  12 
 13 
Ciucci Okay. So if there is no interaction with a human that you don't open, you don't, uh, activate 14 
your BWC?  15 
 16 
Smithmatungol No.  17 
 18 
Ciucci Okay. When you fill out subpoenas, uh, the portion that you said with the time and the remarks, 19 
what is your standard practice? Do you, do you go to a home, there's no answer, you immediately fill 20 
it out and, and retain it in your car? Do you do it at the end of your shift? Is there, do you have a 21 
standard practice or is there really no? What do you do?  22 
 23 
Smithmatungol I don't have a standard practice.  24 
 25 
Ciucci So you will just fill that out at some point before you turn it in at the end of your shift?  26 
 27 
Smithmatungol Correct. 28 
 29 
Ciucci Okay. Um, what are the dispositions in the remarks that you commonly use? Uh, if you could 30 
name the ones that you, that you're like, these are the, whenever there's a remark, these are the 31 
common ones that I, I put on there.  32 
 33 
Smithmatungol Uh, for on the MDT or on this? 34 
 35 
Ciucci No, on this. So, when you go ahead and you fill out your remarks, um, if no one's home, what 36 
would you write? If someone, hold on. If someone is home, what would you write? If, uh, you do get 37 
the person you serve, it beautiful. If you talk to somebody, nobody's there. If you could walk me 38 
through your standardized remarks.  39 
 40 
Smithmatungol If there's no answer at the door, I didn't make contact with anyone, I put no answer. If I 41 
made contact someone and serve the paperwork, I put served.  42 
 43 
Ciucci Okay. Um, do you ever use not served?  44 
 45 
Smithmatungol Uh, no, because we got in trouble for, as a department, for not attempting to serve the 46 
subpoena.  47 
 48 
Ciucci Would you say that not served as somewhat am a little bit ambiguous, where, I don't know. 49 
Does not serve mean you actually went to a house? Does it mean you just didn't do it?  50 
 51 
Smithmatungol I think in our, in our, uh, it could go both ways. Either not served as you didn't attempt 52 
to serve or not served as they didn’t.  53 
 54 
Ciucci Okay. And then served, you said self-explanatory, you served the subpoena.  55 
 56 
Smithmatungol Correct.  57 
 58 
Ciucci And obviously that page would be ripped off. You give 'em their copy, it's beautiful. Do you ever 59 
use not home?  60 
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 1 
Smithmatungol Maybe once or twice, but I usually don't.  2 
 3 
Ciucci What would you, what would your understanding be of the remark not home?  4 
 5 
Smithmatungol Uh, we made contact with an, an individual but not the person we're, uh, serving. So it 6 
might be a family member and they're saying they're not home until tomorrow.  7 
 8 
Ciucci Okay. Um, no attempt. Do you ever use no attempt?  9 
 10 
Smithmatungol No. I don't remember using, I don't remember the last time using no attempt.  11 
 12 
Ciucci No attempt. So let's say you were to get a subpoena, the night goes wacky, you were going 13 
call to call, to call, to call, to call to call, you never even were able to serve that thing. What would you 14 
write?  15 
 16 
Smithmatungol Um, I think on B graves what we do is we leave it blank, turn it in, and then they would 17 
give us the same ones the next day.  18 
 19 
Ciucci What if you got that subpoena on your Sunday? Sunday night, that's your Friday. So that was 20 
your last chance to, to, to serve this thing in your three day tour, what would you write if you never 21 
had an opportunity?  22 
 23 
Smithmatungol Uh, not served. 24 
 25 
Ciucci. Not served. Okay. So the one that, that we're not supposed to do, uh, because we got in 26 
trouble, but not served is the one you think?  27 
 28 
Smithmatungol Uh, yeah.  29 
 30 
Ciucci Okay.  31 
 32 
Smithmatungol Or maybe either it's either not served or no attempt, it's one. 33 
 34 
Ciucci. Okay. So no attempt would be one that you would use in that scenario?  35 
 36 
Smithmatungol Correct.  37 
 38 
Ciucci Okay. So maybe you've used no attempt before?  39 
 40 
Smithmatungol Maybe, but I don't remember when.  41 
 42 
Ciucci Okay. Maybe used, but if you did use it, you would characterize it as never had an opportunity 43 
to serve this thing?  44 
 45 
Smithmatungol Correct.  46 
 47 
Ciucci Okay. And then for no answer, walk me through what is your definition of writing no answer.  48 
 49 
Smithmatungol Uh,I park my car.  50 
 51 
Ciucci Okay.  52 
 53 
Smithmatungol I go to the door, knock on the door, give it a, a minute or two, knock again. If they 54 
don’t answer, I just return back to the car and leave.  55 
 56 
Ciucci Parked car, knock, no answer.  57 
 58 
Ciucci Okay. So these two subpoenas in question, they both say, uh, no answer, correct?  59 
 60 
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Smithmatungol Correct.  1 
 2 
Ciucci Okay. Looking at your writing, your remark, what is your belief that you did on both of these 3 
subpoenas based on the definitions you just gave me?  4 
 5 
Smithmatungol Exactly what I did. I parked my car, walked up, knocked, didn't get an answer, left, 6 
continued on with the day.  7 
 8 
Ciucci Okay. So, and to be very clear, does seeing these, uh, two subpoenas and the address is on 9 
'em, one is on  one is on  if I'm not mistaken, do they specifically ring a bell? 10 
You've now talked about subpoenas in general and kinda your philosophy, but do you remember 11 
these two subpoenas specifically?  12 
 13 
Smithmatungol Not, not these specific subpoenas.  14 
 15 
Ciucci Okay. Um, okay. Excuse me. And before I go further, I just want just things to remind 16 
everybody of, you're aware that police cars have several different layers of GPS, um, via the CAD 17 
system via all the ALPR craziness, right. Um, and also as a police officer, you're aware 'cause you 18 
have solved numerous crimes. Um, home video, ring doorbell, cameras is, everybody's got 'em. It's 19 
how we solve homicides. It's how we solve package thefts from the mild to the wild. Okay. Um, so on 20 
October 25th at 2123 hours, uh, did you drive to the residence of  Drive and attempt to 21 
serve that subpoena right there?  22 
 23 
Smithmatungol I did.  24 
 25 
Ciucci You did? How do you remember that?  26 
 27 
Smithmatungol Uh, well, I mean, the subpoenas, I I, I always try to serve 'em. I don't try not to serve 28 
'em. I mean, they're part of the job. They, I have to do it. Um, so I would say I went to the house, I 29 
knocked on the door and, no answer, I left.  30 
 31 
Ciucci Okay. Um, so at 2123 hours, uh, on October 25th, you were actually on a call for service at the 32 
Ross Dress for Less at West Lake Shopping Center. Does that ring a bell? It’s you and Officer Chu 33 
and you were dealing with, uh, essentially, uh, a suspicious unruly subject. Does that ring a bell?  34 
 35 
Smithmatungol Not that particular call.  36 
 37 
Ciucci Okay. Um, you were on that call in CAD until 2130 hours. Um, that subpoena says 2123 hours. 38 
Um, is there an explanation or something that I should be aware for why the subpoena would say that 39 
you were serving that subpoena at 2123 hours, um, when in fact you were on a different call for 40 
service?  41 
 42 
Smithmatungol I don't, I think I was, I served it before that call.  43 
 44 
Ciucci I don't want thinks, I just want to, but I, going forward, I just, if you recall, perfect. If you don't 45 
recall, perfect. I just need to know an answer of, of why there would be a discrepancy on the time.  46 
 47 
Smithmatungol I don't remember. Sorry, I don't remember. Can you repeat the question again?  48 
 49 
Ciucci No, that's, and that, and that's fine.  50 
 51 
Fox Um, how is it that you could be at Ross at the time indicated but this subpoena seven minutes 52 
prior?  53 
 54 
Smithmatungol I don't remember writing the times exactly right after I did it. I think it was served. I 55 
attempted to serve it, went to a different call and then filled it in later. But I didn't put exactly the time I 56 
served it.  57 
 58 
Ciucci Okay. Um, so if I'm understanding correctly, you physically attempted to serve the subpoena, 59 
but you filled in the time at a later date and potentially you mis-recorded the, the, the exact time.  60 
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 1 
Ciucci. No answer. Okay. Um, the homeowners at   I talked to 'em, they have a massive 2 
German shepherd. That massive German shepherd goes nuts. And they are alerted every time 3 
<laugh> someone's at the front door, including myself when I went to go, um, that someone's at their 4 
house, someone's at the property, the dog goes nuts. Um, I met with the family. The family stated that 5 
they were home that night and that nobody answered or nobody knocked on their door. Is there a 6 
reason that the family with this, uh, crazy guard dog, uh, who was home during the evening hours, is 7 
there a reason that they would tell me that nobody knocked on their front door when they have a 8 
really unique kind of circumstance that alerts them when someone's at their home?  9 
 10 
Smithmatungol No. I mean, I, it's a subpoena. It's not worth my job.  11 
 12 
Ciucci No, and I get that and I get that. Um, but likewise, is there a reason that there would be a 13 
discrepancy between a homeowner telling me that nobody came to their home last night because 14 
their dog is gonna lose their bananas and they were home and awake during that time? Uh, is there a 15 
reason that they would be telling me that yet you are saying that, Hey, I went up there and I knocked 16 
on the door. So how can we, is there a a way to explain that discrepancy between your story and 17 
theirs?  18 
 19 
Smithmatungol I,I don't have a reason to.  20 
 21 
Ciucci Okay.  22 
 23 
Fox Do you recall hearing a dog?  24 
 25 
Smithmatungol Uh, I, I don't recall at all. I mean, it's October. I don't, I don't remember a couple 26 
months ago.  27 
 28 
Ciucci Okay. So I was, there's, there's video camera surveillance footage, uh, that actually shoots all 29 
of  Uh, and it's on , the adjacent , the adjacent street that starts with 30 
the letter C. Um, and I pulled the video and the video was pulled for the timeframes in which, uh, that 31 
you're, you, you stated you served this subpoena, and your patrol vehicle's never on the street. And 32 
so is there a reason why, in your recollection you're remembering that no, I was there, I served this 33 
thing, yet I have no video of your vehicle being on the block, uh, to serve this subpoena  34 
 35 
Smithmatungol Because it could have not been that time. I, like I said, I don't, I, I think I just put a 36 
random time on there, but I showed up that day.  37 
 38 
Ciucci Okay. Help me understand uh, just putting a random time. Uh, if I, let's say I forgot. Let's say I 39 
forgot to put out my location over my radio and it wasn't in cad. I'm sitting there going, when did I go 40 
out there this evening? I think I tried to make an educated guess, say, hey, it was after this call, before 41 
this call, try and like lock it in. When you say, I just put a random time, help me understand a random 42 
time, like what amount of window of time would I need? Is there gonna be you writing on there 2123 43 
hours when you actually served it at 5:00 AM?  Is there gonna be that much of a difference?  44 
 45 
Smithmatungol I believe it was in the beginning of the evening, beginning of the shift, but I can't say 46 
exactly the exact time.  47 
 48 
Ciucci So in the video I have from a homeowner mm-hmm <affirmative>, of the street and the ring 49 
camera, if I review it from the time you went ten eight, uh, which is, uh, B Graves seven A 7:00 PM. 50 
Excuse me. So I'll just say, at the time, briefing began 7:00 AM or 7:00 PM, excuse me. And then I 51 
stop it at, let's go as far as eight in the morning, just in case, uh, at the end of your shift and 30 52 
minutes over, and I watch every second of it, am I gonna see your cop car on ?  53 
 54 
Smithmatungol It should.  55 
 56 
Ciucci It should or it will.  57 
 58 
Smithmatungol It should.  59 
 60 
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Ciucci Why would you choose the verbiage it should rather than it will,  1 
 2 
Smithmatungol I can't explain. Um, it will. 3 
 4 
Ciucci It will?  5 
 6 
Smithmatungol Yeah.  7 
 8 
Ciucci Okay. Um, do you think there's a problem if it doesn't?  9 
 10 
Smithmatungol Yeah.  11 
 12 
Ciucci What is that problem?  in your mind, if, if I'm saying I have, I have this video surveillance 13 
footage and I don't see your vehicle during a 12 and a half hour shift, do you, you just said, yeah, I, I 14 
could see it'd be a problem. What kind of problem is that?  15 
 16 
Smithmatungol Integrity.  17 
 18 
Ciucci Okay. And whose integrity would be brought into question?  19 
 20 
Smithmatungol Mine. 21 
 22 
Ciucci Okay. Do you recall a conversation you had with Sergeant Douglas at the end of your shift 23 
when you turned in those two subpoenas, uh, uh, and she actually commented on the fact, thank you 24 
for trying to serve them? Do you recall a conversation?  25 
 26 
Smithmatungol No.  27 
 28 
Ciucci Okay. Um, do you recall during a conversation where potentially she actually applauded you 29 
and said, thank you for trying to serve them because nobody else had the opportunity?  30 
 31 
Smithmatungol No.  32 
 33 
Ciucci Okay. Um, uh, during your career as a, as an officer here, um, have you ever served, have you 34 
ever written on a subpoena, uh, the wrong disposition? To your recollection, have you ever written, 35 
you even said, excuse me, not served is the one that you, we can't, we're not allowed to use anymore 36 
because we got in trouble with the District Attorney's office, have you ever written the wrong 37 
disposition for something?  38 
 39 
Smithmatungol I should, yeah. I mean, I've made mistakes on subpoenas. 40 
 41 
Ciucci. Okay. Um, uh, do you have any reason in your mind right now to believe that you made a 42 
mistake on these two subpoenas? Is there anything in your mind that'd be like, yeah, maybe I did or 43 
maybe I didn’t? Uh, is there anything about looking at those two subpoenas that you think that there 44 
could be a mistake or not?  45 
 46 
Smithmatungol Maybe I did. I don't remember. 47 
 48 
Ciucci Because as I, I gave, uh, I threw out in the middle of that thing about, hey, technology, we have 49 
GPS, all that. When reviewing your GPS, if I don't see your car stopping on  Drive or on 50 

 Drive, do you believe that that would be an issue? If during your 12 and a half hour shift, 51 
looking at the GPS for your vehicle, that I don't see you on  uh,  or, uh,  52 

 Drive, do you, do you see that as an issue?  53 
 54 
Smithmatungol Yeah.  55 
 56 
Ciucci Okay. And again, same line of questioning, what kind of issue would that be in your mind? 57 
What, what, what do we have?  58 
 59 
Smithmatungol My integrity.  60 
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 1 
Ciucci Okay.  2 
 3 
Fox And that was your experience? That's not a hypothetical. I'm just trying to track that was your 4 
experience. You reviewed 12 hours of GPS?  5 
 6 
Ciucci I have reviewed GPS and I do not see his car. Uh, I have to go back and review again the 7 
exact timelines, but as of right now, the timelines for the, uh, written times of 2123, 2142, ua 8 
bracketing there within this vehicle's not parked on the street. Um, and I do not have your vehicle 9 
showing up on video. Now I'm not trying to trick you in any way into a statement right now. I have to 10 
go review a lot more than the original bracketing I have. Um, and that's why before I begin reviewing 11 
it, I need to know exactly what type of issue I'm looking at. Is this an issue of recollection? Is this an 12 
issue of not understanding, uh, uh, the, the definition or dispositions or do I have an integrity issue? 13 
And that is exactly where I'm at right now, is trying to figure out and decipher what I am looking at.  14 
 15 
Fox And I imagine you all have a cutoff time with regard to when you can serve a subpoena, right? 16 
You can’t disturb a family at 1130 at night.  17 
 18 
Ciucci Believe it or not, we will go to family homes because a lot of times people will say, hey, I work, I 19 
work daytime day shifts, please come at night. And so, uh, I'd say graveyard shift as any other shift 20 
gets subpoenas, generally try to serve it before it gets too late and before it gets too early. Um, but 21 
there's no, no exact cutoffs on times. It's fluid with the understanding don't knock the door at 2:00 AM.  22 
 23 
Fox Yeah.  24 
 25 
Smithmatungol Is there a possibility I could look at the cases I took that day?  26 
 27 
Ciucci Yeah I have RIMS up.  28 
 29 
Fox Can you say unequivocally, you would never write no answer if you went to a residence and there 30 
was no answer?  31 
 32 
Smithmatungol We could either, no answer officer or not served.  33 
 34 
Fox Okay.  35 
 36 
Ciucci You wanna see the case log for that day in general, everybody on your team, or do you wanna 37 
just look at yours?  38 
 39 
Smithmatungol Uh, everybody on that team so I can remember what--   40 
 41 
Ciucci Not a problem.  42 
 43 
Ciucci Okay. Date occurred. Kevin, come on over. Let me click search. So I've gone into RIMS, our 44 
case management system, and I have pulled up, okay, these are all the cases from, I made it. 45 
Standby, excuse me. There we go. Cases from 10/24 to 10/25. So this is kind of a different look than 46 
what you're used to. Um, but what I can do is, is bracket you in and we will look at officer PSN 47 
numbers and times and dates. So, 655, 6. Let's look at this one right here. . 1335 48 
hours on 25th. That is before your shift began. I went the wrong direction. Excuse me. Speed. 5:30 on 49 
the 25th. Nope. Sorry. Here's my issue. Now we're running. 1942. 25th. Okay. So from here, case 50 
number 65, 62ish, all the way down until your shift 'cause you overlap on the graveyards going into 51 
the 26th all the way down to here. So you guys had, somebody was unlicensed on  a tow 52 

.  53 
 54 
Smithmatungol That's our team.  55 
 56 
Ciucci This is your guys' right here, this block. That would've been the b graveyard timeline because 57 
we're coming in at the 26th on zero right after midnight. So from right here to right here looks like, uh, 58 
organized retail theft at Serramonte, a CPS cross report, a DV uh, narcotics, stolen car.  59 
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 got a stolen car, probably kind of one you would remember from the night on a Honda Civic. 1 
Arresting those two defendants.  2 
 3 
Smithmatungol And then I took a DV that day,  4 
 5 
Ciucci I think. Uh, what's your PSN 2 2 0 5.  2 2 0 5. You took a DV at 306 Westlake Center at the 6 
Halloween store. And 2 2 0 5. That's all I got for you for that date.  7 
 8 
Smithmatungol Can I see the people on that screen on me?  9 
 10 
Ciucci  Yep.  11 
 12 
Smithmatungol Oh, what's that day?  13 
 14 
Ciucci Uh, 10/26. So this was right after midnight. So on 10/26, that would've been Saturday the 26th. 15 
So your shift begins on Friday, rolls into Saturday 10/26, approximately 0014 hours, the defendant 16 
and the victim, uh, were arrested in the parking lot. Okay. Slammed the head against the dashboard 17 
of the vehicle. You located the people in San Francisco and transport to jail. Ring a bell on that part at 18 
least?  19 
 20 
Smithmatungol Yeah.  21 
 22 
Ciucci Okay. 23 
 24 
Fox No, let's take a break.  25 
 26 
Ciucci Yep. Uh, I, I, not a problem. It is, uh, 1135 hours. And, uh, per the request, we're gonna take a 27 
break. Gimme one moment. One is paused. This is my personal phone. What am I doing? Um, and 28 
second one is on pause.  29 
 30 
Ciucci Okay. Sergeant Ciucci, uh, same day, same time. It's, uh, 1144 hours and we have resumed. 31 
You guys just took a little break and we're back. Okay. So before we had gone on the break, um, I 32 
was trying to understand, uh, essentially how you could be at these addresses when I'm not showing 33 
you there, based upon evidence that has been retrieved prior to this in, uh, this interview. Um, you 34 
have stepped out. Is there any clarity that you can give me as to why I'm not showing your vehicle at 35 
these locations?  36 
 37 
Smithmatungol I genuinely don't remember serving the subpoenas. Okay. That's why I wanted to see 38 
the calls from that day 'cause I wanted to narrow down what happened that day. I generally don't 39 
remember.  40 
 41 
Ciucci Okay. Um, if you don't remember, um, can you help me understand, because I, I don't believe it 42 
to be your, your standard operating procedure that you would just write frivolous dates and times and, 43 
and remarks on a subpoena. I, I, I don't, I don't have any reason to believe that. So if you don't 44 
remember this incident, help me understand how, uh, I would have discrepancy on the time and how 45 
maybe a remark would not accurately reflect the actions that occurred that day? Is there anything that 46 
you can do to help me understand it?  47 
 48 
Smithmatungol I don't remember why I put these times. These aren't specific times that I would 49 
remember. And I don't know why I would put these on here, but I did.  50 
 51 
Ciucci Okay.  52 
 53 
Smithmatungol And I genuinely don't remember.  54 
 55 
Ciucci Okay. Is there a reasonable explanation that you could think of that would help me understand 56 
why those dates and times would be there? Um, anything that would make sense to you? Uh, not 57 
saying that that's your guessing what would happen, but just essentially is there, is there a logical 58 
explanation you could think of why it would say served or, excuse me, no answer and have a specific 59 
date and time?  60 
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 1 
Smithmatungol I don't, I don't know when I wrote these, I don't know why I wrote these. I, I just don't.  2 
 3 
Ciucci Okay. Um, and it's difficult for me on my end to, to, to understand it. It is, it, it truly is. I'm not 4 
gonna give you any baloney. I, I have a difficulty understanding how, uh, a date and a time and a 5 
remark could be on there, um, if it wasn't what occurred. Um, and so I, stopping this interview or 6 
ending it, um, kind of having that as like the lingering last, uh, um, clarification or words on it is 7 
troublesome to me. It, it truly, it truly is. Um, because then at that point I'm left to compile the evidence 8 
and when we're looking at the, the findings and recommendations, it becomes, I have a document 9 
that has a date, time and remarks. I have an officer who initially said, yeah, of course unequivocal. I 10 
would be there. I I did it, I did it. And then now is at a point of, I don't remember. And so that, that kind 11 
of timeline, that transition across, it troubles me. It truly does. And so I, I ask, is there anything that 12 
you can, uh, provide me without specific questioning, uh, without specific yes, no’s back and forth, 13 
that can help, uh, add circumstance, context, or understanding of why those would be written as they 14 
are, but why they wouldn't be supported with any factual evidence?  15 
 16 
Smithmatungol I, I, I don't, I, I'm trying to think of something, but I dunno why I would put no answer if 17 
I didn't serve ‘em. I really don’t.  18 
 19 
Ciucci Okay. Have you ever gotten in trouble for not serving a subpoena before, either formally or 20 
informally? Informal meaning your sergeant just goes, hey, what are you doing and, and has a, a little 21 
talk to you about it. Have you ever had, uh, anything like that in your career?  22 
 23 
Smithmatungol To my knowledge, no. I've never gotten in trouble for a subpoena.  24 
 25 
Ciucci Okay. Do you recall ever being in trouble for a subpoena? Kind of a more of a yes or no? 26 
Yeah, I think you would know. I, i I like to hope you would know if you were in trouble for a subpoena 27 
previously.  28 
 29 
Smithmatungol Maybe putting, not served.  30 
 31 
Ciucci Okay. That's an understandable thing. 'cause you said that was something that got brought up, 32 
not served. Um--  33 
 34 
Fox Anything in addition to that?  35 
 36 
Smithmatungol No, I've never was confronted about serving subpoenas. I I've never been any of that 37 
sort.  38 
 39 
Ciucci Do you have any reason to, uh, misrepresent fact, in order to avoid punishment or avoid 40 
confrontation with supervisors, is there anything that would cause you whether the intent is a, a, an 41 
honorable one or not, that would cause you to go ahead and, and say that you serve something or 42 
you attempted to, even if you didn't, do you have a reason to avoid consequence?  43 
 44 
Smithmatungol No, because I've never gotten a consequence for not serving subpoena. I, I, I don't 45 
know what a punishment would be, but I thinking about this, I remember these dates, how the time, I 46 
don't, I dunno why. I really don't. 47 
 48 
Ciucci Okay. Um, I'm also not just gonna hold you in here <laugh> and, and just keep asking kind of 49 
the same question 30 different times, 30 different ways. Yeah. I just want to make sure that when 50 
you're walking out, you have been, you feel that you have had every opportunity that you have in 51 
order to add clarity to this. And I feel comfortable that I've asked every question I can in order to get 52 
that clarity. But I'm goin to be very frank with you when I say I don't have clarity on this. I don't have 53 
clarity on this issue. And my understanding of this interview is that there's a date and time on two 54 
subpoenas and a remark that says no answer when fundamentally I have, uh, um, supporting 55 
evidence that shows it didn't occur. And so that for me is troublesome. Um, but I wanna make sure 56 
that when we're walking out that you have had every opportunity that you feel deservedly to state your 57 
case and, and make it clear to me. But I'm being honest, I don't understand it.  58 
 59 
Fox That there's nothing left unsaid. 60 
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 1 
Ciucci. Yes.  2 
 3 
Smithmatungol There's nothing. There's nothing I can remember saying if there was, I'd say it, but if I, 4 
there's no video of me doing it [inaudible].  5 
 6 
Ciucci So if there's no video of you doing it, then you didn't do it?   7 
 8 
Smithmatungol If there's not, then there's not.  9 
 10 
Ciucci Okay. Uh--  11 
 12 
Fox Don't you have GPS on your cars? I thought you all have like the platinum package if--  13 
 14 
Ciucci Versaterm. Yeah. No, it's, it's platinumy.  15 
 16 
Fox Uh, so you went from no body cam to very much body cam? 17 
 18 
Ciucci Yeah. We, we, we went big, um, across the board. And like I said, there's, there's different 19 
layers too. Versaterm tracks it. Your ALPR data shows every street that you're on, that you're running 20 
every plate that's through flock, that's through Versaterm, that's through, um, evidence.com. Uh, it, it's 21 
all a ton of different layers of it. And so that's why I just want to confirm.   22 
 23 
Smithmatungol  I don't, I don't want to give you all these excuses, but if there's no video of me doing 24 
it, then I, maybe I didn't do it. And I don't know why these dates and times would be on there, but I, I 25 
don't remember honestly.  26 
 27 
Ciucci Okay. You don't remember, however you are cognizant of, if there is evidence against it, then 28 
that's most likely what occurred?  29 
 30 
Smithmatungol   That's what occurred. I'm not, I'm not gonna, I'm just gonna own up to it, I mean, if if 31 
there's nothing there, then I can't put myself there. If, even if I'm not.  32 
 33 
Ciucci Okay.  34 
 35 
Smithmatungol   But I, I don't know why these specific times are on there. I don't know what's relevant 36 
of these times, the 2142 and 2123.  37 
 38 
Ciucci So I'll be, and I'll be honest with you here, and I have been here as an officer, I've been in IAs. 39 
I've been, I've been, uh, I've been recorded, I've been questioned, and I have never, I have never 40 
wavered on my integrity. Um, I've never once said, hey, if you have it, then maybe that's what I did. 41 
And so it's a concerning statement for you because I believe you to have integrity. Um, but for you to 42 
say, if I didn't do it, and if the video, if the evidence isn't there, then I guess I didn't do it. I feel like 43 
you're a person that would, that would be a troublesome thing for you to, to almost willfully or not 44 
willfully, but write incorrectly on the subpoena that you did something if you didn't do it, is that 45 
something I should be alarmed about your character? Or is this an offline thing? If it's an offline thing, 46 
do you, don't you think you would remember not doing something that you said you would?  47 
 48 
Smithmatungol   It's not like every subpoena I get, I don't attempt it. I, I it's not--  49 
 50 
Fox Well, that's why I said the best you can shelf the witnesses. Mm-hmm <affirmative>, the camera. 51 
Yeah. All of that, put that out of scene. Can you drill down on your own work product, your own 52 
happening custom and say, regardless of that, I know I would never write no answer. If in fact that 53 
wasn't my experience.  54 
 55 
Smithmatungol   I, I wouldn't put no answer. But I don't know why I did if I didn't, if I didn't serve it or 56 
attempt attempted certain. And I don't know where I got these times from. I, I really don't.  57 
 58 
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Moore All right, so the date is January 13th, 2026, and the time is 1222 hours. This is an 1 
administrative inquiry concerning Mr. Kevin Smithmatungol. Did I pronounce that okay?  2 
 3 
Smithmatungol Smithmatungol.   4 
 5 
Moore Smithmatungol, previously employed by Daly City Police Department. This interview is being 6 
conducted and recorded at the San Mateo County District Attorney's Office. I, Law Enforcement 7 
Consultant Christina Moore, am in charge of this interview and assisting me in this invest. Uh, this 8 
interview is Law Enforcement Consultant Kevin Sherburne, both of the Professional Conduct Central 9 
Bureau. Also present is Mr. Kevin Smithmatungol and the subject of this investigation and his 10 
attorney.  11 
 12 
Ganz Andrew Ganz, from Rains Lucia Stern.  13 
 14 
Moore Perfect. Each person, um, present is gonna identify themselves on tape. Give me their name, 15 
your title, and your classification. Um, as stated, Christina Moore, Law Enforcement Consultant.  16 
 17 
Sherbourne Kevin Sherburne, Law Enforcement Consultant.  18 
 19 
Smithmatungol Kevin Smithmatungol. 20 
 21 
Ganz And again, Andrew Ganz, from Rains Lucia Stern. Thank you. 22 
 23 
Moore You're being questioned as part of an official POST Peace Officer Standards and 24 
Accountability Division investigation. You are hereby directed to answer all questions honestly and 25 
completely. Your refusal to answer or any type of evasion, deception, dishonesty, or lack of 26 
cooperation on your part could constitute serious misconduct and result in further actions concerning 27 
your certification up to and including revocation of your POST certification. Neither your statement nor 28 
any information or evidence which is gained by reason of such statements can be used against you in 29 
any criminal proceedings. No other promise will be made as an inducement for the answer to any 30 
question. This recorded interview is authorized by Commission Regulation Title 11, Section 31 
1206(A)(4) of the California Code of Regulations. You may record any portion of this interview or have 32 
access to the Peace Officer Standards and Trainings recording if any other proceedings are 33 
contemplated or prior to any subsequent interviews. You have the right to be represented by an 34 
individual of your choice who may be present at all times during your interview provided the person 35 
chosen is not a witness or subject to this inquiry. POST is not your employing agency. Therefore, this 36 
interview is not subject to Peace Officer Bill of Rights, including but not limited to sections 3303 37 
through 3312 of the Government Code. Although you as a representative are present to assist the 38 
subject officer, POST is only interested in hearing the officer's account of the matter under 39 
investigation. You may participate during the interview when appropriate, but you may not interfere 40 
with or cause unnecessary delay to the orderly course of the investigation.  41 
 42 
Ganz Understood.  43 
 44 
Moore You'll be given an opportunity to make clarifying statements and ask clarifying questions. If you 45 
need to take a break to use the restroom or attend personal needs, you may do so upon request. 46 
However, we just ask that you answer any pending questions before leaving.  47 
 48 
Ganz Does That make sense? That little part?  49 
 50 
Smithmatungol Yes.  51 
 52 
Ganz Okay.  53 
 54 
Moore To maintain the integrity of the investigation, you must not discuss the questions asked and the 55 
facts discussed in this interview with anyone other than your legal counsel, counsel, or as otherwise 56 
required by law. Do you both understand, understand and agree to proceed in accordance with these 57 
instructions?  58 
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 1 
Smithmatungol Yes.  2 
 3 
Ganz Yes. Thank you.  4 
 5 
Moore Thank you. So I understand, you were the subject of three separate Internal Affairs 6 
investigations conducted by the Daly City Police Department. Their investigations were completed 7 
and you were served a Notice of Intent to Terminate on June 2nd, 2025. On August 15th, 2025, you 8 
participated in a Skelly related meeting where you submitted your resignation effective October 1st, 9 
2025. Is that correct?  10 
 11 
Smithmatungol Correct.  12 
 13 
Moore Okay. Besides the allegations of dishonesty, the additional departmental policy violations 14 
investigated by Daly City PD are not the focus of this POST investigation. My investigation is focused 15 
only on the allegations of dishonesty in violation of penal code sections 13510.8(b)(1) and Title 11, 16 
California Code of Regulations Section 1205(A)(1). Do you have any questions before we begin?  17 
 18 
Smithmatungol No ma'am.  19 
 20 
Ganz No, thank you.  21 
 22 
Moore Okay. So before we begin, is there anything you would like us to know or information you 23 
would like to provide regarding the allegations of dishonesty sustained against you by the Daly City 24 
Police Department in each of your three IA investigations?  25 
 26 
Ganz Um, is it okay, I I'm sure there's a lot. Can we see kind of what's not covered by the questions 27 
and then he can add at the end, or do you just want to make a statement at the beginning? I didn't.  28 
 29 
Moore Uh, if he wants to make a statement now, there's gonna be plenty, plenty of time to go into 30 
detail.  31 
 32 
Ganz Yeah. If, if we can proceed with questions and then he can add anything that he wants or, okay. 33 
I appreciate that.  34 
 35 
Moore Sure. Okay. So you were employed by that Daly City PD as an officer from July 11th, 2022, to 36 
October 1st, 2025, about three years. Is that correct?  37 
 38 
Smithmatungol Yes, ma'am.  39 
 40 
Moore Why did you want to become a police officer?  41 
 42 
Smithmatungol Um, my friend was killed by a wrong way, one of my best friends was killed by a 43 
wrong way, DUI driver, um, a little bit before I got hired as a police officer. And so that kind of wanted 44 
me to become a traffic officer, which I, ever since I graduated the academy, I pushed myself to do for. 45 
I went to, I put myself through all the trainings. I inquired about all the trainings. And additionally, my 46 
brother, um, he's a sergeant for the San Bernardino Police Department, and he influenced me since 47 
childhood to become a police officer.  48 
 49 
Moore Okay. So you mentioned training. You put yourself through training?  50 
 51 
Smithmatungol Uh, I, instead of waiting for the department to ask me to, oh, do you wanna go to this 52 
training, I said, hey, um, this is what I want to do. Can I put myself through all these trainings? I'll write 53 
the memos. I write anything that we need to do. And, um, that's what I assisted with.  54 
 55 
Moore Was that a basic academy?  56 
 57 
Smithmatungol Uh, I went to beginning, intermediate, advanced collision, drone collision 58 
reconstruction, uh, crime scene reconstruction. Um, so far through those two, two, a little over two 59 
years I was there.  60 
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Moore Okay.  1 
 2 
Smithmatungol Or officially working.  3 
 4 
Moore So prior to becoming a police officer, did you do a basic course somewhere?  5 
 6 
Smithmatungol No.  7 
 8 
Moore No basic course?  9 
 10 
Smithmatungol Uh, I just got my bachelor's in criminal justice. That's it.  Before becoming a police 11 
officer.  12 
 13 
Moore Okay. Um, once you became a police officer for Daly City PD, did you receive field training?  14 
 15 
Smithmatungol Yes.  16 
 17 
Moore Can you describe a little bit? You don't have to go into the big, a lot of detail, but--  18 
 19 
Smithmatungol I believe it was three or four months of FTO. Okay. Uh, phase 1, 2, 3, and final phase, 20 
which I, uh, completed with no remediations or extra training required.  21 
 22 
Moore Did you have any difficulties during that training?  23 
 24 
Smithmatungol Uh, not that I remember, no. Maybe, uh, report writing. I just had mistakes. Mm-hmm . 25 
But that's pretty much it, I believe.  26 
 27 
Moore Is English your first language?  28 
 29 
Smithmatungol Yes.  30 
 31 
Moore Okay. After completing your field training, did you continue to receive various forms of 32 
professional training throughout your career?  33 
 34 
Smithmatungol Yes.  35 
 36 
Moore Um, can you describe your duties and assignments while employed by Daly City Police 37 
Department?  38 
 39 
Smithmatungol Um, I was a, specifically a patrol officer, um, during my time there, and I believe after 40 
20 beginning of 2024, I was, I joined the MAIT team for traffic collisions, field traffic collisions, 41 
anything that needs extra investigation. Um, I did a lot of collateral assignments, drone operator, uh, 42 
PAS calibration coordinator, um, Star Chase instructor, and I believe that's it.  43 
 44 
Moore Just out of curiosity, how long have they had a drone program at Daly City?  45 
 46 
Smithmatungol Uh, when I first got hired, it was kind of a new, new system and so I, I helped write 47 
some memos for new drones and, um, I was really interested in the drone program just 'cause I'm a 48 
kind of a drone little freak. And so, uh, that's, that's what I was interested in. Okay.  49 
 50 
Moore Um, were you a field training officer at all?  51 
 52 
Smithmatungol No, Ma'am.  53 
 54 
Moore How about, uh, any kind of training facilitator?  55 
 56 
Smithmatungol Uh, just for Star Chase.  57 
 58 
Moore Star Chase, okay. Just prior to your resignation, what was your assigned work schedule?  59 
 60 



POST Administrative Interview 
 

5 

Smithmatungol Um, I was on admin leave since Feb, end of February, 2024. Um, prior to that I was 1 
working Friday through Sunday, 7:00 PM to 7:00 AM  2 
 3 
Moore So, graves?  4 
 5 
Smithmatungol Graves. Weekend graves.  6 
 7 
Moore Does deviation from your normal work schedule require some kind of approval?  8 
 9 
Smithmatungol Uh, sorry. Can you,  10 
 11 
Moore If you were going to deviate from your normal work schedule, did that require some kind of 12 
approval?  13 
 14 
Smithmatungol Yes.  15 
 16 
Moore Was it like supervisor approval?  17 
 18 
Smithmatungol Yes.  19 
 20 
Moore Okay. On a daily basis, how many field officers worked patrol on your assigned shift, weekend 21 
graves?  22 
 23 
Smithmatungol Um, it can go as little as six all the way to full staffing, I believe, nine.  24 
 25 
Moore Okay. How do beat assignments work? Are they like seniority based? Does a supervisor 26 
assign them?  27 
 28 
Smithmatungol  The supervisor assigns them?  29 
 30 
Moore Supervisor. Can you put in a request to work a specific beat or it's just--  31 
 32 
Smithmatungol  Um, I can, or I, I, I think you can, but I've never done it. I've never requested to ask 33 
the specific beat.  34 
 35 
Moore Do they seem to put you in the same beats all the time, or did they rotate them first?  36 
 37 
Smithmatungol  It depends on the supervisor. They rotated or they keep you on the same beat for the 38 
entire work week.  39 
 40 
Moore Did you typically get the same beat or did it vary?  41 
 42 
Smithmatungol It varied.  43 
 44 
Moore As much as shift to shift or?  45 
 46 
Smithmatungol Shift to shift.  47 
 48 
Moore Okay. So night to night?  49 
 50 
Smithmatungol Yes. 51 
 52 
Moore Okay. Can you explain to me the process at the Daly City Police Department in regards to 53 
completing a basic investigation? Um, just from like, the moment you investigate, like as far as the, 54 
the levels of review of the report and how it becomes closed.  55 
 56 
Smithmatungol  Um, so it goes from initial investigation completed by my, by me, and then it goes, it 57 
gets submitted to, uh, our RIMS system. Um, it goes to, uh, a supervisor approval. It could be 58 
sergeant, the lieutenant, captain, whoever wants to review it and then approve the, the report.  59 
 60 
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Moore Now, is there a way to tell if an investigation is still pending, um, after it's been approved, for 1 
example, once it goes to prosecution or if it goes to further follow up, or if, let's say you're just still 2 
working on it? 3 
 4 
Smithmatungol  So if there's, it requires additional follow up, I will submit the initial narrative and then 5 
open up a second supplemental that requires follow up and what the follow up is for.  6 
 7 
Moore So the initial one will be closed out and approved, and then you just add supplementals as 8 
more information comes forward?  9 
 10 
Smithmatungol Correct. Yes.  11 
 12 
Moore And then is there a way to distinguish at some point if the DA prosecuted or if the case was 13 
just closed and filed?  14 
 15 
Smithmatungol  Um, I am not too sure about that answer. I think that's a records question that I don't 16 
really know.  17 
 18 
Moore Okay. Would the only way you find out is if the DA, for example, wanted more additional 19 
investigation and they may contact you to do further? Or would that go to a different like person?  20 
 21 
Smithmatungol  They'll send a, uh, uh, a letter saying, um, they reviewed the case and then they 22 
require additional investigation. So they'll send a letter, uh, addressed to the officer. The officer will 23 
read it, then open up a supplemental.  24 
 25 
Moore Okay. But that original report stays closed in its--  26 
 27 
Smithmatungol  Correct.  28 
 29 
Moore Original formation that was signed by that--  30 
 31 
Smithmatungol  Yes.  32 
 33 
Moore Approver?  34 
 35 
Smithmatungol  Yes.  36 
 37 
Moore Perfect. Okay. During your career as a police officer, can you estimate how many calls of 38 
service you responded to involving shoplifting?  39 
 40 
Smithmatungol  Um--  41 
 42 
Moore Just approximate.  43 
 44 
Smithmatungol  It, it really depends on the beat. Um, maybe for my, if I was in beat by the Serramonte 45 
Mall, it could be four to five a night.  46 
 47 
Moore Okay.  48 
 49 
Ganz So again, in terms of approximation, maybe, you know, some officers have responded to just a 50 
handful, like a few, some a million and some in the middle. I mean, just can you, no one's gonna hold 51 
you to an exact number.  Can you give them a basic idea of if you were just to try to think--  52 
 53 
Smithmatungol  For a whole night? If I--  54 
 55 
Ganz No, your whole career, how many shoplifting do you think? 56 
 57 
Smithmatungol  Oh, my, my whole career?  58 
 59 
Ganz You think it's like in the hundreds or less than that?  60 
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 1 
Smithmatungol  A couple hundred.  2 
 3 
Ganz Thank You.  4 
 5 
Moore Thank you.  6 
 7 
Smithmatungol  Sorry.  8 
 9 
Ganz That's Okay. You're fine.  10 
 11 
Moore How do you typically confirm the subject's identity in a shoplifting case?  12 
 13 
Smithmatungol  Um, either, uh, previous contacts, um, through our RIMS system that we share with 14 
other, uh, departments.  15 
 16 
Moore Let me stop you right there.  17 
 18 
Smithmatungol  Yes.  19 
 20 
Moore Previous contact. So how do you, uh, determine previous contact through RIMS? Would you 21 
first obtain a name, date of birth, or something similar?  22 
 23 
Smithmatungol  Correct. Name, date of birth. Okay. Um,  24 
 25 
Moore So tell me how you get that, name and date of birth. 26 
 27 
Smithmatungol  Well, we usually just ask the subject for name and date of birth.  28 
 29 
Moore Verbally?  30 
 31 
Smithmatungol  Verbally. Um, I'll try to look that up in the system and if something pops up, um, either 32 
aliases, names it, it would show up on our computer and most agencies add a photo to, uh, the profile 33 
of the subject. And so I would confirm it through that. And then, um, that profile would also have 34 
sometimes a California driver's license number. So I'll run that through, um, the system, um, to verify 35 
driver's license, uh, picture and to the name or, um, a foreign passport ID card.  36 
 37 
Moore So, uh, do you typically ask, hey, can I see your ID?  38 
 39 
Smithmatungol  Yeah.  40 
 41 
Moore Okay. And what about out-of-state IDs?  42 
 43 
Smithmatungol  Uh, out-of-state IDs, they'll, they'll--  44 
 45 
Moore Do you run them through your dispatch?  46 
 47 
Smithmatungol  Yeah, I run.  48 
 49 
Moore Do they have that capability?  50 
 51 
Smithmatungol  Yes.  52 
 53 
Moore Of outstate?  54 
 55 
Smithmatungol  Yes.  56 
 57 
Moore Um, so let's say, uh, you run 'em verbally and it doesn't come back, uh, on your RIMS or any of 58 
your systems, what do you do next? Or what would you do next?  59 
 60 
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Smithmatungol  Uh, if nothing comes back, I would…Sorry. If a name doesn't come back, I would, 1 
some departments have a, a fingerprint system that they can come and scan the fingerprint and 2 
sometimes that would show up if they are fictitious about their name.  3 
 4 
Moore Does Daly City have that?  5 
 6 
Smithmatungol  No.  7 
 8 
Moore Do any of your neighboring agencies have that?  9 
 10 
Smithmatungol  I, I believe Colma does.  11 
 12 
Moore Have you used it before?  13 
 14 
Smithmatungol  I have not. To my knowledge, I have not.  15 
 16 
Moore So, uh, if the mobile fingerprinting machine's not available, what would you do next?  17 
 18 
Ganz Can I just clarify one thing?  19 
 20 
Moore Mm-hmm .  21 
 22 
Ganz Do you recall a specific instance where that actually occurred? Like do you remember if that, if 23 
you were confronted with that sort of situation before?  24 
 25 
Smithmatungol  Since to my, if I remember, ever since I started FTO, I've never had a subject that 26 
had no ID, no nothing, no, no name. 27 
 28 
Moore No physical ID you're talking about? 29 
 30 
Smithmatungol  Or no, no way of showing that this person's who they are, they've always had at least 31 
a passport or a ID card or, I, I don't remember since, ever since working that I've had a instance 32 
where I've had no name, no nothing.  33 
 34 
Ganz Okay .With that being said, do you want him to think about what he might do in that, that 35 
situation?  36 
 37 
Moore Sure.  38 
 39 
Ganz Okay. What do you think he would do in that situation?  40 
 41 
Smithmatungol  Um, I think I'd contact a supervisor just 'cause I, I, I wouldn't know what to do. Um, 42 
but in that case, I would probably have to book to jail to verify fingerprint ID.  43 
 44 
Moore Okay. So just to confirm if all else methods as far as no physical ID, no match through 45 
dispatch, no mobile fingerprint available, you would book at jail so that they could fingerprint and get 46 
an ID, correct?  47 
 48 
Smithmatungol  Correct.  49 
 50 
Moore Plus get supervisor approval. Does that require supervisor approval?  51 
 52 
Smithmatungol  No.  53 
 54 
Moore You would just ask for advice? 55 
 56 
Smithmatungol  But I would just ask just for advice. 57 
 58 
Moore. Advice. Perfect.  59 
 60 
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Moore Okay. So in the 200 or 300, um, shoplifting cases, you said you had, uh, plus you've been an 1 
officer for three years, every single one of them had, every single suspect had an ID, a physical ID, or 2 
you're saying, well, you were able to find a match based on name and date of birth?  3 
 4 
Smithmatungol  I was able to find a match.  5 
 6 
Moore Do you have access to Cal photo? Are you familiar with that program? 7 
 8 
Smithmatungol  Yes.  9 
 10 
Moore Okay. Do you use that also?  11 
 12 
Smithmatungol  Yes.  13 
 14 
Moore Okay. Can you explain how fingerprints are obtained?  15 
 16 
Smithmatungol  Um, either digital on the ticket writer or, uh, ink and paper.  17 
 18 
Moore Okay. Are there any other ways, uh, we kind of hit on this a little bit, but are there any other 19 
ways to obtain fingerprints besides your digital and your ink pad?  20 
 21 
Smithmatungol  That's the only way I've been taught to obtain fingerprints.  22 
 23 
Moore Except the mobile also, or going to jail and having them do, correct?  24 
 25 
Smithmatungol Yes.  26 
 27 
Moore Okay. Is there a way to confirm that digital prints were taken?  28 
 29 
Smithmatungol  Um, I believe on the ticket writer.  30 
 31 
Moore Okay. And do all ticket writers at Daly City PD have a digital capabilities?  32 
 33 
Smithmatungol  No. 34 
 35 
Moore No, okay. And so if the ticket writer you had in your possession didn't have those capabilities, 36 
what were the other ways available that you said?  37 
 38 
Smithmatungol  Uh, the f uh, the ink and paper or take 'em to jail to get a fingerprint  39 
 40 
Moore Or the mobile?  41 
 42 
Smithmatungol  Or the mobile.  43 
 44 
Moore Okay.  45 
 46 
Sherburne If I could say, I heard you answer the question, yes, on the mobile writer, there is a way to 47 
confirm digital fingerprints. What is that confirmation on the digital writer that allows you to confirm 48 
that fingerprints were in fact taken?  49 
 50 
Smithmatungol  Sorry, there's no, um, so some ticket writers have the fingerprint attachment at the 51 
top where you obtain a fingerprint and that would go on the citation, but it wouldn't confirm name, 52 
date, or anything like that. It just shows that you got a fingerprint for that specific citation. 53 
  54 
Sherburne So are you saying that you physically see an image of a fingerprint?  55 
 56 
Smithmatungol  I, I don't remember, but the, the device itself has a little square tab to put a finger on.  57 
 58 
Sherburne Okay. Is there a printout that the mobile device writer prints out that prints an image of a 59 
fingerprint on it?  60 
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 1 
Smithmatungol  I don't remember if it, I, I don't remember if it prints out physically, but it would show 2 
up on an external website. If you go back to the PD a click the, the ticket writer website, and it, it, I 3 
think it'll show a fingerprint on there.  4 
 5 
Moore Have you ever looked up a fingerprint that you've taken on the field digitally with your e-ticket 6 
writer?  7 
 8 
Smithmatungol  I can't say with full confidence. I don't, I don't remember.  9 
 10 
Moore Okay. Have you used the digital fingerprint before?  11 
 12 
Smithmatungol  I, I think I have.  13 
 14 
Sherburne Are, are there, excuse me.  15 
 16 
Moore Oh, no, you're good.  17 
 18 
Sherburne Are there required fields on a mobile writer? When you have a, a subject in front of you 19 
and there are required fields and optional fields, a required field might be name, date of birth, 20 
address, an optional field might be height, weight, uh, you know, like when you're filling out, uh, an 21 
Amazon shopping order, there are some things if you click it wrong, you, you didn't put the CCV in for 22 
the credit card, it's gonna reject it. Does the mobile writer have something like that?  23 
 24 
Smithmatungol  Uh, the finger, the mobile writer itself has a required field. Um, but for fingerprints, I 25 
don't think it's a required field because I've written citations, uh, without the fingerprint.  26 
 27 
Sherburne If it's not a required field, does it have a check the box? Um, uh, sort of like, I confirm that 28 
I'm not affirmatively doing fingerprints. Like, uh, do you understand that question? 29 
 30 
Smithmatungol  I believe I answered the, I understand the question, but I don't, I can't say exactly 31 
without looking at the device.  32 
 33 
Sherburne Okay.  34 
 35 
Moore Is it important to confirm a subject's identity?  36 
 37 
Smithmatungol  Yes.  38 
 39 
Moore Why?  40 
 41 
Smithmatungol  Um, you can arrest the wrong person and that would just jeopardize a whole 42 
investigation.  43 
 44 
Moore Okay. So prosecution purposes?  45 
 46 
Smithmatungol  Correct.  47 
 48 
Moore Okay. Um, and the wrong person ID’d?  49 
 50 
Smithmatungol  Correct.  51 
 52 
Moore Of your total shoplifting calls of service, approximately how many did you cite and release 53 
approximate? You said 200 to 300 calls, of those?  54 
 55 
Ganz You wanna do a percentage maybe?  56 
 57 
Moore Sure.  58 
 59 
Ganz That might be easier. 60 
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 1 
Smithmatungol  Maybe eight, depending on what they, 80 to 90% of them.  2 
 3 
Moore 80 to 90 you, uh--  4 
 5 
Smithmatungol  Just, just for shopping itself, besides warrants or anything like that? Maybe 80 to 90% 6 
are just cite and release.  7 
 8 
Moore And how many approximately did you book?  9 
 10 
Smithmatungol  The other 10-20%.  11 
 12 
Moore 20 to 20. 10 to 20, sorry, for 10 to 20, correct?  13 
 14 
Smithmatungol  Yes. Okay. And that's just shoplifting as the sole charge, not warrants or any other 15 
thing? Yeah, I believe that's correct.  16 
 17 
Moore Okay. During your career as a police officer, can you estimate how many calls of service you 18 
responded to involving identity theft?  19 
 20 
Smithmatungol  Um, a handful, maybe a couple dozen.  21 
 22 
Moore And how many, um, have you, uh, how many arrests have you made related to identity theft?  23 
 24 
Smithmatungol  Identity theft or providing false name to a police officer?  25 
 26 
Moore No, Identity theft.  27 
 28 
Smithmatungol  Not much. Um--  29 
 30 
Moore Have you made any arrests for an identity theft?  31 
 32 
Smithmatungol  Yes, I've, I've had maybe I, I only recall one specific one. Um, but I don't remember. I 33 
don't know for sure how many during my career.  34 
 35 
Moore But at least one? 36 
 37 
Smithmatungol  Correct.  38 
 39 
Moore Okay. Less than five?  40 
 41 
Smithmatungol  Maybe around five to 10.  42 
 43 
Moore Okay.  44 
 45 
Ganz Can I also ask just a foundational question?  46 
 47 
Moore Mm-hmm .  48 
 49 
Ganz So when, approximately when was the last date that you were actually working as a police 50 
officer?  51 
 52 
Smithmatungol  Beginning of 2024. Okay. So, or 2025. I'm sorry.  53 
 54 
Ganz Do you think some of these things were fresher in your memory at that time than they are since 55 
everything that's happened?  56 
 57 
Smithmatungol  Correct. That's been about it almost a year.  58 
 59 
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Moore So on June 2nd, 2024, you responded to the target in the Serramonte Center for a detained 1 
shoplifter. You cited and released a subject, a person identified as Ms.    2 
Do you recall that?  3 
 4 
Smithmatungol  I recall that call, but I don't that name. Um, I don't exactly remember that name.  5 
 6 
Moore Did you cite and release a subject?  7 
 8 
Smithmatungol  At Target? Yes. 9 
 10 
Moore At Target, okay. Was she female?  11 
 12 
Smithmatungol  Yes.  13 
 14 
Moore Was she pregnant?  15 
 16 
Smithmatungol  I, yes.  17 
 18 
Moore Or appeared to be?  19 
 20 
Smithmatungol  Appeared to be, yes. Okay.  21 
 22 
Ganz Do you think, you know what call for service we're talking about?  23 
 24 
Smithmatungol  Yes. Yes, I do. 25 
 26 
Moore Related to your IA?  27 
 28 
Smithmatungol  Yes.  29 
 30 
Moore Number one?  31 
 32 
Smithmatungol  Yes.  33 
 34 
Moore Okay. So please explain how you identified the subject you identified as Ms.  35 
Um, that's according to your report, that name.  36 
 37 
Smithmatungol  So she, this was primarily Spanish speaking. I was able just to ask, uh, license, 38 
passport or anything like that, just in Spanish before my second officer who speaks Spanish gets 39 
there. Um, she said no for license, no for passport, if I remember. And I just had my partner do all the 40 
talking. Um, asked, I asked him if he can get identification or search or, or property. I think he found a, 41 
a card with her name on it.  42 
 43 
Moore What kind of card was that?  44 
 45 
Smithmatungol  I believe it was a debit or credit card.  46 
 47 
Moore To your knowledge, did she have anything else in her possession with her name on it?  48 
 49 
Smithmatungol  I, no, I did not. I do not remember. Right. I don't.  50 
 51 
Moore Is that something you would've, information you would've gotten from your partner at the time?  52 
 53 
Smithmatungol  At the time I had him do most of the talking because I don't, I don't speak Spanish, 54 
and so I would've ask him for all the standard practice. We go there, we get the name and all that 55 
items, and so I had, I had my partner do most of the talking.  56 
 57 
Moore Okay. So the name that was written on the citation, uh, I, did you write it in there or did your 58 
partner?  59 
 60 
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Smithmatungol  I wrote it in there and I think he provided me that card with that name on there. 1 
 2 
Moore Like his FI card or the one that you got from a debit card?   3 
 4 
Smithmatungol  I don't remember if it's FI card or a debit card, but it's, it's one or the other.  5 
 6 
Moore Either way, the name was obtained from this female subject?  7 
 8 
Smithmatungol  From the female subject.  9 
 10 
Moore Okay. Verbally and then possibly by a debit card?  11 
 12 
Smithmatungol  Correct.  13 
 14 
Moore Okay. Did she have a California ID or license?  15 
 16 
Smithmatungol  She did not.  17 
 18 
Moore And how did you find out that she did not?  19 
 20 
Smithmatungol  Um, I asked her if she had any license or identification. She said no, and I believe my 21 
partner asked her if he, if she asked or if she had any in Spanish for better clarification, I believe she 22 
said no.  23 
 24 
Moore And did you and/or Officer Rodriguez request dispatch to run her name and date of birth that 25 
she provided?  26 
 27 
Smithmatungol  I, one of us ran her name out over the, in the air, I believe.  28 
 29 
Moore And what was the purpose of this?  30 
 31 
Smithmatungol  Just to put it in the system, in the CAD call for the future reference if I need to go 32 
back to it, or, uh, if they can find the name or a match on the name.  33 
 34 
Moore A matching, um, name, which would be indicative of an ID, California ID or DL. Is that correct?  35 
 36 
Smithmatungol  Correct, yes.  37 
 38 
Moore Okay. What was the result of this request?  39 
 40 
Smithmatungol  I believe there was no match.  41 
 42 
Moore Did she have an out-of-state identification card or license?  43 
 44 
Smithmatungol  Not that I saw.  45 
 46 
Moore Did you request dispatch to run her by name or date of birth out of state?  47 
 48 
Smithmatungol  I do not recall specifically asking for out-of-state.  49 
 50 
Moore Uh, I think you said this already, but let me just confirm. Does dispatch your dispatch at Daly 51 
City PD have the capabilities of running an out-of-state DL or ID?  52 
 53 
Smithmatungol  Yes.  54 
 55 
Moore Okay. So in the report, um, that you have for the shoplifter, there was a out-of-state ID number 56 
written in North Carolina. Would that be indicative of running it over the air or running it through 57 
dispatch to obtain that?  58 
 59 
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Smithmatungol  I, yes, because I, I, there's no possibility without me going on the computer to get that 1 
number because my computer's in my patrol car outside.  And so that either came from my partner or 2 
dispatch.  3 
 4 
Moore Okay. But you don't remember seeing a physical ID card, so it would've been over the air?  5 
 6 
Smithmatungol  Correct.  7 
 8 
Moore Okay. After being told by Officer Rodriguez that the suspect had no id, you stated, I'm gonna 9 
book her, then what did that mean?  10 
 11 
Smithmatungol  Um, that was just my first impression that I, there's nothing else I can do. I I should 12 
just book her.  13 
 14 
Moore Why? You said there's nothing else I can do.  15 
 16 
Smithmatungol  Uh, as in there's no, uh, to my knowledge, there's no other way of IDing her, um, at 17 
that time. So I said, uh, I'm just gonna book her.  18 
 19 
Moore Is that because when you ran her over the air by name and date of birth, there was no match 20 
in California ID or DL?  21 
 22 
Smithmatungol  Correct.  23 
 24 
Moore Okay. Did you inquire the, for a mobile fingerprinting system?  25 
 26 
Smithmatungol  I did not.  27 
 28 
Moore Okay. So if I'm understanding this correctly, you weren't able to identify her, so at that time, 29 
you planned on booking her?  30 
 31 
Smithmatungol  Correct.  32 
 33 
Moore During, uh, conversation with Officer Rodriguez, at the time he's filling in the electronic ticket 34 
writer, you stated we're short, I'm just going to cite her. What did that mean?  35 
 36 
Smithmatungol  Um, I think I looked at the, the, our, our phone has the ability to look at RIMS to see 37 
what other officers are doing. Um, I believe most of the officers were busy doing something else, and 38 
that was the start of shift and Serramonte, is the biggest, it was one of the biggest busiest beats 39 
according to just people coming in wise. And so, um, I had, I, I was thinking about beat integrity 40 
saying, I, I am not gonna take this person to jail because I, if I'm going to jail and all these calls are 41 
coming in, I just didn't want my partners to take more paper for me. I just, I just thought that my beat, 42 
my responsibility.  43 
 44 
Moore So. And the last question, you just said you were going to book her and then here you said 45 
you're going to cite her. Was there any other reasons besides the amount of officers and their, uh, 46 
availability that made you decide to go from citing and release to booking?  47 
 48 
Smithmatungol  Not that I remember. I think I just--  49 
 50 
Moore I'm sorry, I said backwards from booking to citing and releasing.  51 
 52 
Smithmatungol  Not that I remember. I just thought about beat integrity and that was my main 53 
concern.  54 
 55 
Moore Was there anything else in your decision process for citing and releasing the subject that day?  56 
 57 
Smithmatungol  No, I just, I made a bad judgment call on that, on, on that, on that cite and release.  58 
 59 
Moore Why do you feel it was a bad judgement call?  60 
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 1 
Smithmatungol  Um, after, I mean, after I looked at the call and how I handled it, it wasn't the 2 
appropriate way of handling it, and I just didn't take responsibility and I messed up.  3 
 4 
Moore What would've been the appropriate way to handle it? 5 
 6 
Smithmatungol  Take her to jail and do the right thing.  7 
 8 
Ganz Okay. Just why was it the wrong thing? Like just go into more now, like why do you feel that 9 
way? 10 
 11 
Smithmatungol  I, I, I just felt that she, so she was pregnant. I saw that she was pregnant. What she 12 
stole was, um, household items, food, and maybe some decor, not, not the consistent, um, shoplifters 13 
that we tend to see, which steel buckets and buckets of tide pods, for example, to sell on the streets. 14 
So I kind of also felt consciously bad that she's very, she's very, uh, physically looked like she's 15 
pregnant. And so I just didn't think she was a, a habitual shoplifter. Target security is usually very, uh, 16 
knowledgeable about who's a frequent, who's not. And they didn't tell me this is, she's been in here 17 
multiple times. And I just kind of played that into effect and I, I, I, I felt bad for her. Um, and so that's, 18 
that's why I cited and released her, but the right thing would've been take her to jail and go through 19 
the process.  20 
 21 
Moore So the question right before this, I asked, can you please explain your decision process for 22 
citing and releasing it? And you indicated that it was just because of beat accountability. Um, so let 23 
me ask that question again. Uh, so with what you've brought forward, correct. Now it's a humanistic 24 
approach, so there's two reasons. Is there any other reasons why, besides the humanity approach as 25 
far as the subject and a beat accountability? Any other reasons?  26 
 27 
Smithmatungol  For that, I believe there was another shoplifter at the same time while I was dealing 28 
with this one who was more aggressive verbally, um, verbally aggressive towards security as well as 29 
just, I was shocked that he'd steal with the police car parked right out front, inside or outside. And so I 30 
think I was just juggling her plus him. Um, and so I, I I might have gotten kind of jumbled. Um, but I, I 31 
think that's it. I'm trying to recall it. Sorry.  32 
 33 
Moore Okay. Uh, we'll get into a little more detail about the second shoplifter, but before we get there, 34 
did you and Officer Rodriguez have a discussion about fingerprinting her, fingerprinting her at any 35 
time?  36 
 37 
Smithmatungol  I,I don't think so. I don't remember.  38 
 39 
Moore How about after this incident, did you have any discussions with him after everything's said 40 
and done at any point between then and now regarding fingerprinting? For example, if after your IA 41 
you're like, oh, did we fingerprint? Maybe, maybe not. At any point did you have a conversation with 42 
Officer Rodriguez regarding fingerprinting?  43 
 44 
Smithmatungol  I, I think I did. I, or I think that day I asked him if I gave him a citation with the 45 
fingerprint, and I think that's all I asked him for.  46 
 47 
Moore When was that conversation?  48 
 49 
Smithmatungol  I think that same day.  50 
 51 
Moore So after shift before shift in the middle of shift  52 
 53 
Smithmatungol  In the middle of the shift.  54 
 55 
Moore Uh, had you already concluded that scene?  56 
 57 
Smithmatungol  Yes. That was already done. I think this was hours after, hours later. Um, I was 58 
confront, I was approached by my sergeant about the case, and I, I, I asked him if I gave him a 59 
citation with a fingerprint. And--  60 
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 1 
Moore What did he say?   2 
 3 
Smithmatungol  He said, he'll look, but he doesn't remember.  4 
 5 
Moore He didn't remember. What obligation did Officer Rodriguez have in regards to obtaining a 6 
fingerprint?  7 
 8 
Smithmatungol  None. It's, it was my responsibility. It's my call, my case. I'm primary. It's, it's my, it, I, 9 
I'm my, I'm, it's my investigation. He was just there as a cover.  10 
 11 
Moore Okay. Was there another shoplifter in the store at the same time you were dealing with this first 12 
subject?  13 
 14 
Smithmatungol  Yes.  15 
 16 
Moore Can you tell me a little more about that interaction?  17 
 18 
Smithmatungol  Um, it was a male who was actively shoplifting. I was notified by target personnel. 19 
Um, I was, I think I was watching it on camera in the same security office where the female was 20 
sitting. Um, he was actively placing stuff in a basket, um, about to walk out the front doors of where 21 
we were, uh, in where the office is 'cause the office is in the vestibule between the outside doors of 22 
the inside doors. And so he was, he was gonna walk past the door that we were in. And so I 23 
confronted him inside the store right at the front, um, display case. I told him, hey, put the basket 24 
down, go outside and did the investigation out there. And then I thought he dropped all the items. Um, 25 
but it turns out he had items in his pants or in his shirt or somewhere in there. And so, um, I didn't 26 
arrest him for, or cite him for shoplifting because I told him to leave the premises. And so I legally, I, I, 27 
that was my decision. I can't, I told him to shoplift technically. Um, and so I didn't do that. He was 28 
verbally aggressive. Uh, so I had to try to get in control of him while I think Officer Rodriguez was in 29 
the, the security office with the female . And so I was dealing with him by myself, um, verbally 30 
aggressive. I don't know what he was gonna do until I believe I placed him in handcuffs and then 31 
ended up doing a, a search. I don't remember if it was incident to arrest or consensual and found, um, 32 
narcotic substance on him, which I cited and released him for.  33 
 34 
Moore How did you identify him?  35 
 36 
Smithmatungol  I believe it was by name and I ran it over the air and it came back as a match. And I 37 
think I confirmed it through e excuse me, either CalPhoto or our, uh, internal system.  38 
 39 
Moore And you said, uh, he was cited and released, correct?  40 
 41 
Smithmatungol  Correct.  42 
 43 
Moore Was there a difference between the way the first shoplifter was identified and the second?  44 
 45 
Smithmatungol  Yes.  46 
 47 
Moore Can you please explain?  48 
 49 
Smithmatungol  Um, the first one, she wasn't identified. She, I got the name, no match of the name, 50 
no card, no nothing to show that she had identity. And so--  51 
 52 
Moore As opposed to the second?  53 
 54 
Smithmatungol  The second one had a match that I confirmed it was a match.  55 
 56 
Moore Through dispatch, ID, and in CalPhoto?  57 
 58 
Smithmatungol  Uh, dispatch and then CalPhoto.  59 
 60 
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Moore Did you obtain a fingerprint of the female suspect you cited and released on June 2nd, 2024, 1 
at the Target in the Serramonte Center?  2 
 3 
Smithmatungol  I did not.  4 
 5 
Moore How do, how do you know that the person you cited, as written on your citation, Ms.  6 

  was who she claimed to be?  7 
 8 
Smithmatungol  I don't.  9 
 10 
Ganz Can I follow up on that one?  11 
 12 
Moore Yeah.  13 
 14 
Ganz Um, was there anything that led you to feel somewhat confident or did you really, as you sit 15 
here right now, there was really no--  16 
 17 
Smithmatungol  There's really no. She, she gave us an address, um, in a different state and that that 18 
was pretty much it.  19 
 20 
Ganz Okay. Thank you.  21 
 22 
Smithmatungol  I don't have anything else.  23 
 24 
Moore Please explain why, when questioned by your field supervisor, Sergeant Karen Douglas, both 25 
on the night of the incident and on June 8th, 2024, you stated you had obtained a fingerprint from the 26 
female suspect.  27 
 28 
Smithmatungol  Um, I panicked. I, I have no excuses for what I did. I just, I just panicked. I, that was 29 
my first time kind of getting in trouble doing something wrong, and I didn't take accountability for 30 
myself. And I have no excuse for that one.  31 
 32 
Moore Please explain why questioned by IA Sergeant Matthew Ciucci, during your IA interview on 33 
January 31st, 2025, you stated you obtained the suspect's fingerprint.  34 
 35 
Smithmatungol  Um, I, like I said, I have no excuse. I was going through some personal things then, 36 
and I, I have no reason.  37 
 38 
Moore On January 31st, 2025, during your IA interview with Sergeant Ciucci, you related that you 39 
reviewed your BWC of the event prior to your interview. Did you in fact review your BWC prior to your 40 
IA interview?  41 
 42 
Smithmatungol  Yes.  43 
 44 
Moore When did you review it?  45 
 46 
Smithmatungol  20 minutes before my IA.  47 
 48 
Moore 20 minutes before. Okay. Was that the only time you reviewed it or had you reviewed it 49 
previously?  50 
 51 
Smithmatungol  I believe I reviewed it previously, and I don't remember when the date was at.  52 
 53 
Moore Can you give me approximate when and where you reviewed it before the IA? Besides the one 54 
right before the IA, would it been like weeks before? Would it been that same day of the incident? Do 55 
you remember at all?  56 
 57 
Smithmatungol  I, I don't remember at all. 58 
 59 
Moore Was it multiple times?  60 
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 1 
Smithmatungol  I believe so. Um, I don't remember when I got my notice that had an IA, but I think 2 
from the time I got the notice of the IA to the IA interview, I think I watched it once or twice. But I, I, I 3 
don't know an exact number.  4 
 5 
Moore Okay. So once or twice after your notice. How about before your notice? Did you review it at 6 
all?  7 
 8 
Smithmatungol  No, I don't think so.  9 
 10 
Moore Was there any--  11 
 12 
Sherburne I'm sorry. When did you get the notice? Was it contemporaneous with being placed on 13 
admin leave or was you placed on a, where were you placed on admin leave and some other later 14 
time you got notice of the IA?  15 
 16 
Smithmatungol  I think I received a notice of an interview in January, and then I got into a pursuit 17 
collision in February, which placed me on IA. On admin. On admin, sorry.  18 
 19 
Sherburne Okay. And the notice of the interview was the first time that you also got notice of the 20 
investigation?  21 
 22 
Smithmatungol  Correct.  23 
 24 
Moore Was anyone with you when you were reviewing your BWC?  25 
 26 
Smithmatungol  My, uh, attorney from RLS last time.  27 
 28 
Moore After reviewing it, did you have any concerns?  29 
 30 
Smithmatungol  Uh, concerns, meaning?  31 
 32 
Moore Regarding the actions you took?  33 
 34 
Smithmatungol  I saw that I messed up and that's pretty much it.  35 
 36 
Moore So you saw that you had messed up? How?  37 
 38 
Smithmatungol  I saw the way I handled it. Um, and after being on admin, or sorry, sorry, my dates 39 
are a little troubled right now. My admin was January 31st.  40 
 41 
Ganz You said earlier, not to put words in your mouth, but you said earlier there was some pursuit 42 
that happened. That's, that's what triggered your admin leave or are you not sure about that?  43 
 44 
Smithmatungol  My pursuit, I was placed on admin end of February, um, because of a pursuit 45 
collision. And I think I got the notice of IA somewhere in January. So January to February.  46 
 47 
Moore The IA interview was the 31st of January, if that helps out.  48 
 49 
Ganz Do you remember if you were on admin leave at the time of your IA interview or have you not 50 
been yet? 51 
 52 
Smithmatungol  I wasn't on admin leave during the interview.  53 
 54 
Ganz Okay. So I don't even remember the question. Sorry. 55 
 56 
Moore. It's your follow up. [laughter]  57 
 58 
Ganz It is my follow up. [laughter] 59 
 60 
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 1 
Smithmatungol  No.  2 
 3 
Moore It's now been a year since your IA interview. Thinking back now, is there anything you would've 4 
done or said differently during your IA?  5 
 6 
Smithmatungol  Yeah, I would've told him everything that happened and the truth. That's it, plain and 7 
simple.  8 
 9 
Moore I'm gonna move on to IA, the second IA.  In June, 2024, how far away was your residence from 10 
the Daly City PD office?  11 
 12 
Smithmatungol  Seven minutes.  13 
 14 
Moore Okay. Typically, how'd you get to work each day?  15 
 16 
Smithmatungol  Just drive.  17 
 18 
Moore Do you ever carpool?  19 
 20 
Smithmatungol   No.  21 
 22 
Moore Okay. On June 20th, 2024, you were scheduled to attend a training at 0700 hours at the Daly 23 
City PD. Can you please describe your actions prior to arriving to work on June 20th, 2024?  24 
 25 
Smithmatungol  Um, I remember coming to work. Um.  26 
 27 
Moore So I wanna know prior to coming to work. 28 
 29 
Smithmatungol  Sorry. Um, I think I worked the night before and I, I just woke up. Um, every time I 30 
wake up I check my emails, um, saw I had things to do regarding evidence wise and I, I woke up and I 31 
think I woke up late. And so I, I, I just rushed to work.  32 
 33 
Moore Uh, what time do you think you woke up?  34 
 35 
Smithmatungol  6:55 maybe 7, I say 7:10.  36 
 37 
Moore And did you respond from your residence?  38 
 39 
Smithmatungol  Yes.  40 
 41 
Moore Did you go straight to work or did you make any stops?  42 
 43 
Smithmatungol  I went straight to work.  44 
 45 
Moore Anything unusual occur that morning?  46 
 47 
Smithmatungol  No.  48 
 49 
Moore How about the fact that you said you woke up late. What time were you intending on waking 50 
up?  51 
 52 
Smithmatungol  6:20, 6:15. I usually get to work maybe 30 minutes early just to get ready.  53 
 54 
Moore So this was an unusual occurrence to wake up late?  55 
 56 
Smithmatungol  Yes.  57 
 58 
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Moore Okay. During your IA interview, you admitted you arrived late to work when you arrived at 1 
approximately 730 hours instead of the required 0700 hour start.  From 07 to 0730 hours, what were 2 
you physically doing?  3 
 4 
Smithmatungol  Getting outta bed, throwing on clothes and getting on the, getting out of the car or 5 
getting outta the house to go to work.  6 
 7 
Moore Okay. And you said you did not make any stops that morning, right?  8 
 9 
Smithmatungol  No.  10 
 11 
Moore Okay. Besides just being late, can you explain if you have any other reasonings for arriving at 12 
work at 0730 instead of 0700?  13 
 14 
Smithmatungol  No, I think I was just exhausted from working, uh, over, uh, the retail theft shift the 15 
night before.  16 
 17 
Moore Was that overtime?  18 
 19 
Smithmatungol  It was overtime and I think I got out at maybe midnight. Around that time. I'm not a 20 
hundred percent sure. But it was late.  21 
 22 
Moore Later than normal?  23 
 24 
Smithmatungol  Correct, because I, I don't work day shift.  25 
 26 
Moore Normally would modifying a work schedule require approval from a sergeant?  27 
 28 
Smithmatungol  Yes.  29 
 30 
Moore Okay. Did you notify anyone you'd be driving at work at 7:30 instead of 07?  31 
 32 
Smithmatungol  I did not.  33 
 34 
Moore Why not?  35 
 36 
Smithmatungol  Um, at that time, I've, I've never been late in my career and so I just didn't ever, I 37 
didn't think of doing it 'cause I was just get to work, get to work, get to work.  38 
 39 
Moore Did it have anything to do with the fact that you were just in a training day and not on patrol?  40 
 41 
Smithmatungol  No, I, I usually always come to work early. I've always come to work early and, uh, it 42 
was just a different routine for me.  43 
 44 
Moore If you were working patrol and you were 30 minutes late, would you have notified someone?  45 
 46 
Smithmatungol  I, I believe I would, yeah.  47 
 48 
Moore Did you get compensated for the whole workday despite not being at work until 7:30?  49 
 50 
Smithmatungol  I believe I did.  51 
 52 
Moore And can you explain your actions upon your arrival at work from 0730 until you entered the 53 
training room at approximately 0740-45 hours?  54 
 55 
Smithmatungol  I came through the doors from the, into the PD. Um, walking past evidence I saw, I 56 
don't, I don't know if I saw the lights 'cause I had property to fix and so I didn't know if my property 57 
technician was there. So I just took a quick glance, kept walking, went through the doors changed, 58 
and, uh, went up, went up to the training room.  59 
 60 
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Moore Did you have to change in the locker room?  1 
 2 
Smithmatungol  Yes.  3 
 4 
Moore Okay. During your IA interview with Sergeant Ciucci, when Sergeant Ciucci asked you, did you 5 
provide your sergeant's a reason for being late to entering the training room, you stated, yes, I told 6 
them I was working, I was going to do evidence. I think I told the sergeants, I said with Rose, but I 7 
meant for Rose, okay, it's just a slip up in words. What did you mean by that?  8 
 9 
Smithmatungol  So I, we, we have, we get emails about property that we have to fix, and I believe that 10 
day was a weekday. So my case was going to the DA's office and the physical property had to be 11 
fixed to get, to get sent. And so it wasn't, uh, go on the computer fix it was, I have to go to the property 12 
room and either sign or, or repackage a physical piece of, I think it was a pipe at that time, um, to 13 
repackage that. And so I was, I was gonna go do it, but I, I just went up to the training room instead.  14 
 15 
Moore Why did you make the distinction between with and for?  16 
 17 
Smithmatungol  Uh, with would be, I mean with, and for I kind of used interchangeably. I got the email 18 
from Rose. Um, I was gonna do it for Rose 'cause I got the email or with Rose or the other 19 
permanent, or the technician who was there to the evidence technician to do, to do property. So I I I 20 
have no further explanation on why you used with or for.  21 
 22 
Moore Were you in fact handling evidence for Rose?  23 
 24 
Smithmatungol  No.  25 
 26 
Moore You sent Rose a text message at 0807 hours stating, if Karen or Jerel asks, can you please let 27 
them know I was handling evidence.com with you. What does the statement mean?  28 
 29 
Smithmatungol  Um, during that training day, I was gonna go down and, um, go do evidence with her, 30 
but I didn't know she was there, so I just sent her the text and I was gonna go down later to fix the 31 
property, but she ended not being there.  32 
 33 
Moore What timeframe does it refer to?  34 
 35 
Smithmatungol  Probably that morning. I, I wanted to do it ASAP 'cause um, it had to be sent down to 36 
the DA.  37 
 38 
Moore And what does handling evidence.com mean or refer to?  39 
 40 
Smithmatungol  Um, if evidence.com would be, um, going to a computer terminal and going to the 41 
Axon Evidence website to fix either labeling or, um, a title of evidence.  42 
 43 
Moore Okay. Did you handle anything evidence related with Rose prior to 0807 hours on June 20th, 44 
2024?  45 
 46 
Smithmatungol  No, she wasn't there.  47 
 48 
Moore So why did you send her the text if you had not actually been handing evidence with her?  49 
 50 
Smithmatungol  I no excuse. I mean, I was, I texted her 'cause uh, I was gonna go do it with her. She 51 
ended up not being there. 52 
 53 
Moore So was the se was the text you sent at 8:07 was any part of it not truthful?  54 
 55 
Smithmatungol  Yeah, I didn't do it with Rose  56 
 57 
Moore Then why would you send her that text?  58 
 59 
Smithmatungol  I dunno. I I don't know why I did it.  60 
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 1 
Moore Was it to create an alibi?  2 
 3 
Smithmatungol  No, I--  4 
 5 
Moore Should the sergeant ask?  6 
 7 
Smithmatungol  When I, when the sergeant asked me why I was late, I told her I came late. Um, but I 8 
was gonna, I was gonna do property with the Rose, but I ended up not doing it.  9 
 10 
Moore So there's a difference of asking Rose, hey, I need to do property with you later. But that's not 11 
the text. The text in fact says, if a sergeant asks you, let them know I was handling evidence. So was 12 
is past tense, meaning we did it already. So, is there a reason, is that statement truthful in the fact that 13 
you're asking her to tell a sergeant that you were doing evidence with her, meaning prior to past 14 
tense, rather than can you let him know we're gonna do evidence later?  15 
 16 
Smithmatungol  I, it was untruthful.  17 
 18 
Moore It was untruthful? 19 
 20 
Smithmatungol  . It was untruthful. Untruthful. 21 
 22 
Moore But why?  23 
 24 
Smithmatungol  I really don't have an explanation. I it wasn't to create an alibi whatsoever. Um, I really 25 
don't know.  26 
 27 
Moore Was it so that she would cover for you?  28 
 29 
Smithmatungol  No, God no. 30 
 31 
Moore Did you ask her to lie for you?  32 
 33 
Smithmatungol  I didn't specifically say, hey, uh, cover for me, I'm coming in late, but that's what the 34 
text appears to indicate, then uh, you know, sure.  35 
 36 
Moore I I don't want you to admit to something that you don't believe in. So you're saying if that's how 37 
it appears. You stated that it's not true, correct? That you didn’t do evidence, evidence with her that 38 
morning?  39 
 40 
Smithmatungol  It's correct. I didn't do evidence with her. My text to her was from, was not to create 41 
an alibi or, or, or for me to come, or a reason for me to come late. I needed to do property with her. 42 
Um, and it was a physical property that I couldn't do at a computer. And so I think it was just a heads 43 
up 'cause I was gonna step out from the training office and they, that might raise questions. I, I think 44 
that's what I did it for. I, I, I can't say for certain.  45 
 46 
Moore So you admitted that it's not a truthful statement of doing evidence with her, right?  47 
 48 
Smithmatungol  Correct.  49 
 50 
Moore Okay. Did you tell her that statement or ask that statement to conceal the fact that you arrived 51 
at work at 7:30 instead of 07?  52 
 53 
Smithmatungol  Not to conceal the fact that.  54 
 55 
Moore You're saying you didn't ask her to lie, but that the statement, in fact is a lie.  56 
 57 
Smithmatungol  It's been, I I didn't ask her to lie for me or just to cover for me whatsoever. I texted her 58 
because I wanted to do evidence with her, and then it was gonna require me to step out at some point 59 
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to, of the, the training room. And so I think that was just a, if they asked I was gonna do a, a property 1 
with her, I, I think that's why.  2 
 3 
Moore But it doesn't say, if they ask, tell 'em I'm gonna do property with you. It says, tell 'em that I was 4 
handling evidence with you. Do you see the difference in past tense versus future?  5 
 6 
Smithmatungol  Correct.  7 
 8 
Moore So did you purposely use past tense and ask her to tell a sergeant that you in fact, were doing 9 
evidence with her when you had not been doing evidence with her?  10 
 11 
Smithmatungol  I didn't do it on purpose.  12 
 13 
Moore So you didn't do it on purpose, but in fact you did it.  14 
 15 
Smithmatungol  I did it. I  16 
 17 
Moore Did it and it was untruthful?  18 
 19 
Smithmatungol  It was untruthful. But my intention for not for her to cover for me. I don't want Rose to 20 
get in trouble. I, I, I did it, but it wasn't, I, it was just, I, I made a mistake. I I doing the text and.  21 
 22 
Moore So did you ask Rose to do, to say you were doing something you weren't?  23 
 24 
Smithmatungol  I did.  25 
 26 
Moore During your IA interview with Sergeant Ciucci, uh, I'm sorry. During your interview, Sergeant 27 
Ciucci asked, in essence, in hindsight, looking back at it now, is there anything you would've done 28 
differently or anything you would change and you responded, just tell the sergeant.  What did you 29 
mean by this?  30 
 31 
Smithmatungol  Tell the Sergeant I was gonna be late and, um, I, I mean, I needed to do evidence 32 
anyways, but I would've not told Rose to make it seem like I'm, she's trying to cover for me. But I just 33 
would've told her, hey, I have to, I have to do evidence with you.  34 
 35 
Moore And why would you tell the sergeant that you were just gonna be late? Why would you change 36 
that?  37 
 38 
Smithmatungol  Uh, thinking about it, if, if I'm coming in late, then I have to tell someone coming in 39 
late.  40 
 41 
Moore During your IA interview, Sergeant Ciucci asked you, so in in hindsight, if you could, do you 42 
think that your definition probably was a little lackluster, the reasoning that you gave was probably 43 
more that you could have given, there's probably more that you could have given, and you stated 44 
There's more I could have given, followed by, I should have given and yeah. I mean, they asked me 45 
one question why I was late. I told 'em I was handling evidence, I should have taken responsibility and 46 
told them, yeah, I came in a little bit later. Why didn't you take responsibility and tell them you came in 47 
late?  48 
 49 
Smithmatungol  I, I told my sergeant I did come in late.  50 
 51 
Moore Uh, why did you not take responsibility and tell them the reasons, all reasons why you were 52 
late?  53 
 54 
Smithmatungol  Of waking up late? I, I, I don't have a, a reason to say anything. Um, sorry, I don't, 55 
how do I say this? Sorry. I don't know why I didn't, I, I mean, I should have told them, but I, I didn't.  56 
 57 
Moore Can you explain, um, the actions, your actions the rest of the day? After this incident, at about 58 
eight o'clock in the morning.  59 
 60 
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Smithmatungol  After the incident, I stayed in the training room, um, and did my portion of the 1 
instruction and then after that, I, I think Rose told me that she was coming back at around nine or nine 2 
30, around that time and so I went down at our break at I think 10 or 11 and did the property.  3 
 4 
Moore And then what time did you conclude your day and return home?  5 
 6 
Smithmatungol  Maybe at 11:00 PM that night 'cause I worked another overtime shift for retail theft.  7 
 8 
Moore Okay. Did you read the completed internal affairs investigation 24-06, including the findings 9 
and recommendations?  10 
 11 
Smithmatungol  I did.  12 
 13 
Moore Please share your thoughts, feelings, or concerns after reading it.  14 
 15 
Smithmatungol  Um, I, I have no excuse. I, I, I messed up. I, it what I said in the text appeared to be 16 
untruthful and misleading and I I have no excuse. I was, I was being untruthful.  17 
 18 
Moore After reading it, please explain whether you agree with the sustained finding of dishonesty or 19 
not.  20 
 21 
Smithmatungol  I agree.  22 
 23 
Moore Is there any evidence you have to refute the finding of dishonesty?  24 
 25 
Smithmatungol  None. None whatsoever.  26 
 27 
Moore It's now been a year since your IA interview, thinking back now, is there anything you would've 28 
done or said differently during your IA interview?  29 
 30 
Smithmatungol  Uh, I mean, during the IA interview, no, but to my sergeant, um, when she 31 
approached me, tell her I woke up late and I came late and I regret sending that text to Rose. My 32 
intentions were not to get her in trouble whatsoever, what whatsoever. Um, I just made a bad 33 
judgment call.  34 
 35 
Moore I'd like to ask for your telephone records for your personal cell phone for June 20th, 2024. Will 36 
you be willing to obtain those and provide them to us?  37 
 38 
Smithmatungol  Yeah, if I can get it.  39 
 40 
Moore Okay. You can email 'em if you'd like.  41 
 42 
Smithmatungol  Okay.  43 
 44 
Moore Okay. Um, we have, we're making good progress, but it's been about an hour and 15 or so. Do 45 
you guys want to take a break or do you wanna keep going? 46 
 47 
Ganz It, it's totally up to you. I did have, I think, while there's somewhat in my mind, just a couple 48 
follow up questions.  49 
 50 
Moore Okay.  51 
 52 
Ganz So maybe after that you let us know if you want a break or you also, if you want a break?  53 
 54 
Moore Do you need a break? 55 
 56 
Sherburne Well, so before you get, I think you have part three?  57 
 58 
Moore We still have part three.  59 
 60 
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Sherburne So maybe, uh, the follow up questions pertain to questions already asked. 1 
 2 
Ganz. Yeah. To one and two.  3 
 4 
Sherburne So yeah. Suggestion, why not ask those questions?  Then we take a break. Okay. Quick 5 
break and then  6 
 7 
Moore Sure.  8 
 9 
Ganz Okay. So just on the one on number two that we're just talking about mm-hmm . I just want, so I 10 
understand, um, kind of like a little bit of the confusion. So I just want to give you the opportunity. 11 
Obviously you're coming in here and acknowledging some things that you haven't acknowledged 12 
before, right? In terms of, compared to the IA interviews.  13 
 14 
Smithmatungol  Correct.  15 
 16 
Ganz Okay. So I just wanna make sure, and, and like Ms. Moore said, she doesn't want you to say 17 
things that aren't true just because we're in that spirit, but at the same time, if you messed up, so I just 18 
think we need clarification. So at the time that you sent this text message, um, was your intention to 19 
do evidence with her or were you never gonna do that?  20 
 21 
Smithmatungol  My intentions were to do evidence with her, um, because it was due that day. It was 22 
due to sent to the DA's office. I tried to do it as soon as possible, but she wasn't there.  23 
 24 
Ganz Okay. So when you sent the message, there is a distinction between being intentionally 25 
deceptive or untruthful and being inaccurate, getting something wrong. And again, we're trying to lay it 26 
all out on the table. So, were you, when you wrote that, did you know that you weren't gonna be doing 27 
it or did you think that you were gonna be doing it? 28 
 29 
Smithmatungol  I thought I was gonna be doing it. Um, 'cause she's, she's usually there at six in the 30 
morning. Um, 'cause when I get off night shift, she's usually there early for us to finish whatever 31 
before we go home. Okay. And so, my intentions were to do it with her, but she wasn't there. She was 32 
in a meeting or doing something else. So it kind of was not her usual schedule.  33 
 34 
Ganz Okay. So then in terms of like whether or not you were trying to get her to lie, at the time that 35 
you asked her to do that, did you think it was going to be true? It was just, it didn't happen yet?  36 
 37 
Smithmatungol  Correct. Yeah.  38 
 39 
Ganz Okay. So is is that, I mean, is that what happened here? Is that you thought something would 40 
happen, you were anticipating it and then it didn't turn out happening?  41 
 42 
Smithmatungol  Yeah.  43 
 44 
Ganz Okay. Do you think you should have corrected that at some point?  45 
 46 
Smithmatungol  I should have corrected that. Um, I don't know. She didn't reply to me. I think until that 47 
she was out of office until a certain time. So I couldn't tell my sergeant, oh, never mind, she's not here, 48 
I can't do it yet.  49 
 50 
Ganz Okay.  51 
 52 
Smithmatungol  Um, but that I was, yeah, my intentions were to do it with her, but it didn't happen yet. 53 
And--  54 
 55 
Ganz Okay. Would you agree that if that were all the case, that you should have let, like, send a 56 
follow up text at least to say like, hey, you know, I know we didn't end up doing that, so obviously I 57 
don't want you to say anything that's not true. Like, did you think, did that cross your mind at all?  58 
 59 
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Smithmatungol  I, I don't remember. I think she replied, uh, for sure to my text. And so, and then after 1 
that she said she'll be back at nine to, at the station at nine, and that's when I can do it.  2 
 3 
Ganz Can do what?  4 
 5 
Smithmatungol  The, help me with the property.  6 
 7 
Ganz Okay. What about the part about telling a sergeant that you were doing it with her? Did you ever 8 
think to correct that, what ended up not being accurate?  9 
 10 
Smithmatungol  I, at that time, I, I don't remember my, I, I should have, but I don't think I did. 11 
 12 
Ganz Okay. And then just in terms of the first one, so you said that you at some point reviewed BWC I 13 
think multiple times, but like also a little bit before your interview, correct?  14 
 15 
Smithmatungol  Yes.  16 
 17 
Ganz And was that the only time you reviewed it with your attorney?  18 
 19 
Smithmatungol  Yes.  20 
 21 
Ganz Okay. Did you feel like, and this is a very delicate area, but did you feel like you were prepared 22 
well for that interview by your attorney?  23 
 24 
Smithmatungol  Not really.  25 
 26 
Ganz Okay. Um, and either way, do you accept responsibility for the things that you said?  27 
 28 
Smithmatungol  I do, I do whatsoever. I, I accept full responsibility, but, um, that was my first kind of 29 
IA going through the whole process, so I didn't really know what to do. Um, and I wasn't really 30 
prepared for what was happening.  31 
 32 
Ganz Okay. Those are all my questions I have. 33 
 34 
Sherburne Um, if, if, if I, do you mind. Um, so early on you said that you cited and released about 80 35 
to 90% of the shoplifters that you had come in contact with. Of that 80 to 90%, what percent did you 36 
obtain fingerprints for?  37 
 38 
Smithmatungol  None. Uh, if I, I don't think I did for any of them. Um, if we cited and released, that 39 
means we had an ID.  40 
 41 
Sherburne Okay.  42 
 43 
Smithmatungol  Um, but I, yeah, none, it, it was rare for me to get a fingerprint.  44 
 45 
Sherburne So at that night when Officer Rodriguez was helping you with that shoplifter, there was a 46 
second shoplifter and, uh, , I think was the subject's name, that was the first time or one 47 
of the only times that you had ever had to potentially obtain a fingerprint?  48 
 49 
Smithmatungol  I think that was one of the very first, or one of the few first times. It's, it's less than 50 
double digits that I've ever gone a fingerprint.  51 
 52 
Sherburne Okay.  53 
 54 
Moore Is that because you would normally take them to jail? 55 
 56 
Smithmatungol  No, I've never, so, I, I don't think I've came to an instance where they had no, ID, no 57 
anything, no way of getting a ID whatsoever. And so, I think this was my first time ever experiencing 58 
that. And I, I messed up and I should asked for help from a sergeant. And I mean, that was learning 59 
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experience. Ever since that instance, anytime I had any questions about investigation, I called the 1 
sergeant every single time.  2 
 3 
Sherburne Because these are follow up questions. This next one is not going to pertain to that.  4 
 5 
Smithmatungol  Correct.  6 
 7 
Sherburne It's gonna feel like we're jumping around. So, I'm sorry. There was a, not a true Skelly 8 
hearing, but there was a Skelly like presentation that you and your lawyer had, um, uh, uh, given, 9 
correct. Uh, what did you say? You referenced that during the Skelly, you said that I, I I recall you 10 
saying something to the effect that you accepted responsibility and, and therefore moved on. What, 11 
what exactly was the defense or the presentation?  12 
 13 
Smithmatungol  There was no defense or presentation. I, I, I think I spoke to my lawyer, I think a week 14 
prior to the Skelly. She, I believe she asked me what did I want to do and, um, I said is, I mean, I, I 15 
have no excuse or anything to say to about the actions I did. And so I asked, is it possibility to resign 16 
and she said she can, she can try to make that happen. And so I went to the Skelly interview with the 17 
chief attorney and I think city manager. I just told him, uh, just, I mean, thank you for choosing me to 18 
be a police officer and I'm sorry, I disappointed the, the city and the department. And, uh, what I did, I 19 
take full responsibility of it's, it's not me. It's, um, that's not who I am as a person. And so I, I asked to 20 
resign. And--  21 
 22 
Sherburne Was there a memorandum or a brief that your attorney wrote and gave to the city on your 23 
behalf? 24 
 25 
Smithmatungol  Nothing. 26 
 27 
Sherburne Like some sort of letter?  28 
 29 
Smithmatungol  Nothing. 30 
 31 
Moore Did you read a statement?  32 
 33 
Smithmatungol  I wrote a statement.  34 
 35 
Sherburne Oh, you wrote?  36 
 37 
Smithmatungol  I wrote, I wrote, I wrote a, I think a paragraph statement, just a thank the city, thank 38 
for the department for what they've done for me. And, and it was like a five minute meeting. Okay.  39 
 40 
Sherburne Who was the lawyer at that time?  41 
 42 
Smithmatungol  Uh, Julia Fox.  43 
 44 
Sherburne With RLS?  45 
 46 
Smithmatungol  Correct.  47 
 48 
Sherburne Okay. And do you have a copy of that? Uh, like a written out copy digital file?  49 
 50 
Smithmatungol  I think it's on my Google Doc.  51 
 52 
Sherburne Would would you be able to provide that to Ms. Moore?  53 
 54 
Smithmatungol  Yes.  55 
 56 
Sherburne If you could look for it. And during the Skelly presentation, um, was any part of that, um, 57 
um, the issues ?  58 
 59 
Smithmatungol  No.  60 
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 1 
Smithmatungol  Uh, on the subpoena slip just put no answer or served or--  2 
 3 
Moore Any other ways? Like do you have like a field record that you keep track or a dispatch log or--  4 
 5 
Smithmatungol  Usually when you serve subpoenas, uh, you're supposed to put that you're on a 6 
subpoena call.  7 
 8 
Moore So they're usually, but not always?  9 
 10 
Smithmatungol  My practice, I sometimes do. I sometimes don't.  11 
 12 
Moore Okay. Approximately how many subpoenas have you attempted to serve in your career?  13 
 14 
Smithmatungol  Maybe around a hundred.  15 
 16 
Moore Okay. Of those, how many did you successfully serve?  17 
 18 
Smithmatungol  Uh, few because I worked night shift, um, a couple dozen.  19 
 20 
Moore And if a couple dozen, so would you say the majority of them you were unable to serve?  21 
 22 
Smithmatungol  Correct.  23 
 24 
Moore In those cases, what typically occurs?  If, what do you do if you're not able to serve? You said 25 
majority of those of a hundred, you said a couple dozen, you successfully did so, or 80% of them 26 
when you weren't able to serve, what happened next?  27 
 28 
Smithmatungol  Uh, just put no service on the slip and give it to the next team to serve.  29 
 30 
Moore Okay. And it gets turned back in at the end of your shift?  31 
 32 
Smithmatungol  Correct.  33 
 34 
Moore And then another officer would get it the next shift?  35 
 36 
Smithmatungol  Correct.  37 
 38 
Moore And try until service is completed? 39 
 40 
Smithmatungol  Yes.  41 
 42 
Moore On October 25th, 2024, did you work a regularly scheduled patrol shift from 1900 hours to 43 
0730 hours?  44 
 45 
Smithmatungol  Yes.  46 
 47 
Moore Anything unusual occurred during the shift?  48 
 49 
Smithmatungol  Uh, regular calls for service.  50 
 51 
Moore Anything stand out in your memory about that night?  52 
 53 
Smithmatungol  Um, a DV that I had, uh, I was primary officer. It was, it occurred in our city, it like a 54 
few different locations. We had to kind of finalize where it happened so that beat officer can take it. It 55 
ended up being my beat. Um, at least we, I think that investigation took most of the night 'cause I had 56 
to go to San Francisco, talk to the victim, and while I was talking to the victim and getting the 57 
statement, the suspect arrived into the, and walked into the residence and that's when we arrested 58 
him and did my whole investigation. We took most of the night.  59 
 60 
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Moore So pretty memorable shift? 1 
 2 
Smithmatungol  Correct. 3 
 4 
Moore Okay. Were you paired up with another officer, like as a passenger in the patrol vehicle at any 5 
time? 6 
 7 
Smithmatungol  No.  8 
 9 
Moore Were you in possession of your own patrol vehicle the entire 12 and a half hour shift?  10 
 11 
Smithmatungol  Yes.  12 
 13 
Moore Do you ever switch patrol cars during your shift?  14 
 15 
Smithmatungol  No.  16 
 17 
Moore On October 25th, 2024, you were assigned two subpoenas to serve. I'm sorry. Were you 18 
assigned two subpoenas to serve by your sergeant?  19 
 20 
Smithmatungol  Yes.  21 
 22 
Moore Okay. Was one subpoena, let's just say subpoena number one for witness  23 
with an associated address of  Daly City?  24 
 25 
Smithmatungol  Yes. Uh, I don't know the exact address or Name.  26 
 27 
Moore It sounds familiar based on your last IA?  28 
 29 
Smithmatungol  Correct.  30 
 31 
Moore Okay. Do you personally know ? 32 
 33 
 Smithmatungol  No.  34 
 35 
Moore Prior to October 25th, 2024, had you ever been to  in Daly City?  36 
 37 
Smithmatungol  No.  38 
 39 
Moore Okay. Was subpoena number two for witness  with an associated 40 
address of  Daly City?  41 
 42 
Smithmatungol  Yes. 43 
 44 
Moore Do you personally know , Ms. or Mr.   45 
 46 
Smithmatungol  No.  47 
 48 
Moore And prior to October 25th, 2024, had you ever been to  Drive in Daly City?  49 
 50 
Smithmatungol  Um, it's apartment complex, I believe. Mm-hmm  51 
 52 
Moore .   53 
 54 
Smithmatungol  That specific unit? No.  55 
 56 
Moore Okay. So on October 25th, 2024, did you attempt to serve at any time a subpoena to  57 

 at  Drive in Daly City?  58 
 59 
Smithmatungol  No.  60 
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 1 
Moore Towards the end of your shift on the morning of October 26th, 2024, you submitted the 2 
subpoena, return slip back to your sergeant, indicated on the subpoena, was the date: 10/25, time: 3 
2123, remarks: No answer. What does that mean?  4 
 5 
Smithmatungol  Um, if I put that, that means I attempted the subpoena at that time and no answer.  6 
 7 
Moore According to your CAD history, you were on scene at Westlake Shopping Center after being 8 
dispatched to a shoplifter from 2105 to 2130 hours. Additionally, your BWC recordings show you were 9 
at Ross during this time. Do you have any evidence to refute this?  10 
 11 
Smithmatungol  No.  12 
 13 
Moore APLR data from your patrol vehicle shows your patrol vehicle never traveled on  14 
Drive during your entire 12-and-a-half-hour shift. Do you have any evidence to refute this? 15 
 16 
Smithmatungol  No.  17 
 18 
 19 
Moore According to Nest camera footage, uh, which displays the front of  and the 20 
road leading up to the residence, no patrol vehicle can be seen between 2130 and 2200 hours. Do 21 
you have any evidence to refute this?  22 
 23 
Smithmatungol  No.  24 
 25 
Moore Okay. And a witness interviewed at the residence of  explained he and his 26 
family were home the entire day and night of October 25th, 2024, no one came to their home and, 27 
um, had someone come, uh, their dog would've barked uncontrollably. Do you have any evidence to 28 
refute this?  29 
 30 
Smithmatungol  No.  31 
 32 
Moore Why did you write date: 10/25, time: 2123, remarks: No answer, on the return slip when you 33 
did not physically attempt to serve the subpoena at 2123 hours?  34 
 35 
Smithmatungol  In all honesty, I didn't want to get in trouble. Um, it's plain and simple.  36 
 37 
Moore Okay.  38 
 39 
Sherburne Could you explain that?  40 
 41 
Smithmatungol  Yes, sir. Um, so for subpoenas, we, uh, we got a talking to maybe a couple weeks or 42 
a couple months before that if we, that we have to make an attempt for that subpoena. Um, you, uh, 43 
no attempt is kind of not acceptable. Um, and I was busy with that DV call that night and I think for 44 
both of the subpoenas I was, it was already five or 6:00 AM and I still wasn't done with my report 45 
'cause it was a weekday and it was in, in custody and it had to go to the DA that day. And so I, I just 46 
put a time and a date and no answer just to give it to the next team. And I, I just didn't want to get in 47 
trouble.  48 
 49 
Sherburne Was it a common practice for officers of Daly City to, um, inaccurately note, attempts of 50 
service when no attempt was made?  51 
 52 
Smithmatungol  Um, I can't speak on behalf of other officers, but, um, I've, it it's happened.  53 
 54 
Sherburne Had you heard that it happened?  55 
 56 
Smithmatungol  I've heard that it's happened.  57 
 58 
Sherburne Did you see it firsthand?  59 
 60 
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Smithmatungol  Yes.  1 
 2 
Sherburne And, uh, on how many occasions would you say ballpark?  3 
 4 
Smithmatungol  A a handful. Um, some, some officers at, I mean, we work graveyard shift and people 5 
aren't awake at 3, 4, 5, 6:00 AM 'cause beginning of the shift from 7:00 AM to 1:00 AM we're busy 6 
back to back calls. And, um, and sometimes we have to have the reports done for in-custodies and so 7 
we generally just forget. And at the, the end of the shift, some people put no attempt and we got in 8 
trouble for no attempt. And so some put no answer.  9 
 10 
Sherburne Was a possibility to put no attempt busy with DV call?  11 
 12 
Smithmatungol  Um, I've never done that. I think it was either, it's either served, no attempt or no 13 
answer.  14 
 15 
Sherburne What do you think would've happened if you had put, did not, hey boss, I didn't attempt 16 
this. I was busy with the DV, I had an in custody. Would, would you have gotten a pass for that at that 17 
point and say, hey, maybe the next team could cover this?  18 
 19 
Smithmatungol  I, I probably would have.  20 
 21 
Sherburne Okay. But you didn't do that?  22 
 23 
Smithmatungol  I didn't, I did not do that.  24 
 25 
Sherburne Did other people try and do that?  26 
 27 
Smithmatungol  I, I don't rem I don't know.  28 
 29 
Sherburne Did other people get in trouble for writing false statements on their returns of attempted but 30 
not really attempted? 31 
 32 
Smithmatungol  I don't, I don't know.  33 
 34 
Sherburne Dunno. Okay. Sorry to interrupt.  35 
 36 
Moore No, it’s good.  37 
 38 
Smithmatungol  I am sorry. That was my answer for both of these subpoenas on my reason why I 39 
didn't serve them. Just to clarify.  40 
 41 
Moore Okay. um, subpoena number two, October 25th, 2024, did you attempt at any time to serve the 42 
subpoena to, uh, the  at   in Daly City?  43 
 44 
Smithmatungol  No.  45 
 46 
Moore Okay And towards the end of the shift, on the morning of October 26th, 2024, you submitted a 47 
subpoena slip back to your sergeant, indicated the subpoena date was 10/25, time 2142, remarks no 48 
answer. What does that mean?  49 
 50 
Smithmatungol  Uh, same as the last one. If I wrote that, then I attempted to serve it, but no answer.  51 
 52 
Moore Uh, you attempted to serve it. That's what it indicates, correct?  53 
 54 
Smithmatungol  Correct..  55 
 56 
Moore Okay. And according to your vehicle's APLR data, uh, at approximately 2053 hours your 57 
vehicle passed  Drive, but you did not stop, you passed a second time making an 58 
enforcement contact across the street with both APLR data and your BWC indicate you did not 59 
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attempt to serve the subpoena immediately before or after the enforcement contact. Do you have any 1 
evidence to refute this?  2 
 3 
Smithmatungol  No.  4 
 5 
Moore And why did you arrive 10/25, 2142, no answer on a return, return subpoena slip when you did 6 
not physically attempt to serve the subpoena?  7 
 8 
Smithmatungol  Same as the last one. Um, I didn't wanna get in trouble and I thought the next team 9 
could serve it.  10 
 11 
Moore During your IA interview, did you state you physically attempted to serve both subpoenas?  12 
 13 
Smithmatungol  I, I believe I did.  14 
 15 
Moore Why?  16 
 17 
Smithmatungol  I, I don't know why I did that. It was untruthful and I had no reason to.  18 
 19 
Moore And again, do you have any evidence of support that you did attempt to serve either 20 
subpoena?  21 
 22 
Smithmatungol  No.  23 
 24 
Moore During your IA interview, Ms. Fox asked you, can you definitively, can you say definitively that 25 
GPS on your patrol vehicle would show you at these two addresses on this date, and you stated on 26 
that day, yes, it will. Why did you state this?  27 
 28 
Smithmatungol  Um,I dunno why I did, but it was untruthful.  29 
 30 
Ganz Could I ask a similar question?  31 
 32 
Moore Mm-hmm  33 
 34 
Ganz Um, take a moment and try to look back at to what you were thinking, if you can remember. And 35 
what do you think was your thought process? Just, um, tell us what you think was going on.  36 
 37 
Smithmatungol  She asked me, she asked that I, I think I was in the area, I think for the head of traffic 38 
enforcement traffic stop and so I think I was in that area. Um, that, I mean, uh, that IA I was, I was 39 
nervous. Um, my first, that was my first IA meeting. And that's, I was scared.  40 
 41 
Ganz Were you hoping that you would basically get away with that lie and not get in trouble? Was that 42 
what, was that your thought process at the time?  43 
 44 
Smithmatungol   Yeah.  45 
 46 
Ganz Okay. Did you receive any guidance to tell you that that was a bad idea?  47 
 48 
Smithmatungol  No.  49 
 50 
Ganz Okay.  51 
 52 
Moore During your IA interview Sergeant Ciucci asked, so if there's no video of you doing it, then you 53 
didn't do it, to which you answered, if there's not, then there's not, you further stated, I don't want to 54 
give you all the excuses, but if there's no video of me doing it, then I, maybe I didn't do it. Yeah. And I 55 
don't know why these dates and times would be on there, but I don't honestly remember. Please 56 
explain what you mean by this statement.  57 
 58 
Smithmatungol  So at that time, if it's not on video, it never happened. Video never lies. I mean, we 59 
learned that as police officers, video never lies. If it, if it's on video, if it's on video, um, those date and 60 
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times, I just, I just wrote in, I think at the end of my shift just to fill in the date. There's no significance 1 
of the date and time. I just didn't wanna get in trouble.  2 
 3 
Moore During your IA interview Sergeant Ciucci asked you, in essence, if I have this video 4 
surveillance footage and I don't see your vehicle during a 12 and a half hour shift, what kind of 5 
problem is that, and you stated, integrity.  6 
 7 
Smithmatungol  Correct.  8 
 9 
Moore What did you mean by this?  10 
 11 
Smithmatungol  Um, uh, it questions my integrity. If there's no video of me being there and I say I'm 12 
there, then I'm lying. And that's an integral issue.  13 
 14 
Moore Do you believe integrity is an important characteristic for a peace officer to maintain?  15 
 16 
Smithmatungol  It is.  17 
 18 
Moore By stating in your IA that you attempted to physically serve a subpoena two subpoenas when 19 
you had not, were you dishonest?  20 
 21 
Smithmatungol  Yes.  22 
 23 
Moore Did you demonstrate integrity?  24 
 25 
Smithmatungol   No.  26 
 27 
Moore Why not?  28 
 29 
Smithmatungol  Um, I try to excuse myself and not want to get in trouble. In trouble. And so instead of 30 
confronting the issue head on at the time it happened, I try to work my way around it and it was not 31 
the right thing to do. It questions, I mean, it, it makes assumptions of who I am and who I am as a 32 
person, which I'm, I'm not, I mean, I hope I'm not, but now that my name is tarnished and the 33 
department's tarnished and, um, sorry, it's, it just questions my integrity.  34 
 35 
Moore It's now been a year since your IA interview, looking back at, back at it now, is there anything 36 
you would've done or said differently?  37 
 38 
Smithmatungol  Do the right thing,  39 
 40 
Moore Which is?  41 
 42 
Smithmatungol  Either serve it, attempt to serve it, or tell my sergeant I couldn't.  43 
 44 
Moore Did you read the completed internal affairs investigation 24-07, including the findings and 45 
recommendations?  46 
 47 
Smithmatungol  Yes.  48 
 49 
Moore Please share your thoughts, feelings, or concerns after reading it.  50 
 51 
Smithmatungol  I, I deserve it. I mean, I deserve the discipline that I got. I had no excuse for it.  52 
 53 
Moore After reading it, please explain whether you agree with the sustained finding of dishonesty.  54 
 55 
Smithmatungol  I Agree.  56 
 57 
Moore And is there any evidence you have to refute the finding of dishonesty? 58 
 59 
Smithmatungol  I do not.  60 
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 1 
Moore On October 1st, 2025, you resigned from your position as a police officer with the Daly City 2 
Police Department. Why did you resign?  3 
 4 
Smithmatungol  Um, I believe that, I didn't think I was, I deserved to be there. Um, Daly City was the 5 
first and only department I applied to and I got in, they did their best. And, um, I mean, it was a good 6 
department and I messed up. And so I didn't think arguing or trying to lessen the discipline of at the 7 
Skelly was appropriate. I I, I messed up and I knew I messed up and Daly City didn't deserve me or I 8 
didn't deserve Daly City, and so I resigned.  9 
 10 
Moore Do you believe you were given training, adequate training and guidance through your career in 11 
Daly City to be a successful peace officer?  12 
 13 
Smithmatungol  I did. Um, FTO was a little, a little hard, um, because I had, I think 8 or 10 different 14 
FTOs, usually it's one per month, but with people going off and, um, going on vacation and stuff, I 15 
would just swap schedules and swap FTOs all the time. But other than that, like we, we had the 16 
trainings, we had everything.  17 
 18 
Moore Do you plan on seeking employment as a peace officer in the future?  19 
 20 
Smithmatungol  If given the opportunity I would, I would try to.  21 
 22 
Moore How would you explain your actions during these three separate incidents we discussed today 23 
to a future employer?  24 
 25 
Smithmatungol  That I wholeheartedly messed up. I, whatever I did, I did. Um, I have no reasons to 26 
be dishonest and whatever other questions they ask, I'll say with wholehearted truth and there's 27 
nothing to hide at this point. And so, if, if given the opportunity, everything's gonna be out on the table 28 
and I'm, I'd be happy to answer any questions and take full responsibility of what happened.  29 
 30 
Moore Kevin, do you have anything?  31 
 32 
Sherburne Uh, I I have a couple of questions if I could. Um, going back to the text messages, I, I had 33 
another question about that day that you were texting Rose and she wasn't in the office. So, so with 34 
that as the background, um, let's assume Rose were in the office at 7:00 AM, what would've taken 35 
precedence if she were in the office taking care of the evidence or going to training on time?  36 
 37 
Smithmatungol  I said I would've thought that doing the evidence, um, because I think that day the 38 
case was getting submitted and I, my thought process is my Star Chase instruction portion wasn't until 39 
the later afternoon. So for me to be there from seven to I think like nine or 10 o'clock where my, um, 40 
instruction was, or from seven to nine or around that time, I, that's not my instruction time, that's a 41 
different officer. So, I would've just been sitting there and so I would've thought of, I'm just gonna go 42 
knock out this evidence real quick, just 'cause it's going to the DA and I think cases, going to the DA 43 
takes precedent, then sitting and watching, um, videos about Star Chase.  44 
 45 
Sherburne If Rose had been in the office at 7 to 7:30 in the morning, whose responsibility would it 46 
have been to talk to training to say Kevin Smithmatungol. Sorry, I didn't mean to mispronounce your 47 
name.. Sat…  48 
 49 
Smithmatungol  That's okay Kevin Smithmatungol. Kevin's fine. 50 
 51 
Sherburne Sorry, my name's Kevin too. Who, who would, whose responsibility would've been to, to 52 
tell training, hey, he's busy with, with evidence. 53 
 54 
Smithmatungol  It would've been mine.  55 
 56 
Sherburne Okay. Um, jumping forward then to the subpoenas, correct. A different topic. Um, did the 57 
subpoenas that you did not serve, did they ultimately get served?  58 
 59 
Smithmatungol  I do not. I, I don't know that answer.  60 
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 1 
Sherburne Okay. 2 
 3 
Moore Would you or your rep like to add anything? 4 
 5 
Ganz I'll ask a couple questions if there's anything you wanna add just on that one specific topic. 6 
When you did what you did and put in the entries that were not true, correct. What were you expecting 7 
would happen?  8 
 9 
Smithmatungol  That it would ultimately get served, uh, from the next team.  10 
 11 
Ganz Okay. And just based on your experience there, was that a realistic possibility?  12 
 13 
Smithmatungol  Yeah, it usually gets served until it, they don't live in the state anymore.  14 
 15 
Ganz Okay. That doesn't change the fact that you've put in information that was not accurate.  16 
 17 
Smithmatungol  Not whatsoever.  18 
 19 
Ganz So I just want to talk about the big picture here. So I think the topic, the word of integrity came 20 
up. I think you made a comment early on about how this is not kind of who you are. Um, would you 21 
agree that during this particular time span in these events that you showed a lack of integrity?  22 
 23 
Smithmatungol  I did.  24 
 25 
Ganz Um, for whether you're on a job interview at some point, talking to the people here at POST, 26 
what would you want them to know about you and why this does or not does not represent you as a 27 
person?  28 
 29 
Smithmatungol  I mean, um, when I was put on IA, I was notified by my captain who did my 30 
background investigation. He did it from start to finish. He said, in my background, I had no blips or 31 
anything of dishonesty or anything of lying. Um, I, I per, that's not an excuse, but I personally think 32 
that what I was kind of, what was going on at home was kind of influencing and kind of keeping it 33 
bottled up with me and . Um, but I went to seek therapy, went 34 
to go get help, and it's helping. And um, being truthful is kind of the big thing right now. It's always the 35 
same. You, you lie, you die, which ultimately that's what happened. I don't, I don't, um, I mean, I 36 
regret what I did. I have no excuses or anything about what happened, but that's, that's not who I am. 37 
I, it, it really isn't. Um, ever since I worked at Daly City, if like, if anyone needed help, I’d help. Or if 38 
they had any questions they had, they'd ask me no questions asked. Um, so it just, it kind of just takes 39 
a, a stab in the heart that now my integrity is now shot and it's, it's gonna be hard to bring back, but 40 
that's what I plan to do.  41 
 42 
Ganz Do, do you feel like, in a sense, like some of this snowballed in the sense that like you made a 43 
decision at one point in the moment to say something that you know wasn't true and then you get into 44 
this IA and then all of a sudden you're just out trying to get yourself out of it. Do you feel like that kind 45 
of happened to you? 46 
 47 
Smithmatungol  Uh, a little bit because I mean, this IA notification was my first IA notification. And to 48 
get three of them, um, over the span of the actions that happened over six or seven months kind of 49 
threw me through a wrench in how I don't, I don't know how this process goes. I'd never been 50 
disciplined or been suspended or anything like that. So I, I really didn't know the process. Um.   51 
 52 
Ganz At that time, did you know that, you know, whether or not it's a department policy, just a major 53 
part of law enforcement in general, that whether or not you're familiar with the process, did you know 54 
in your gut that you should have been forthright when it came to those interviews? 55 
 56 
Smithmatungol  Yeah.  57 
 58 
Ganz Okay. And do you feel like you made a bad decision?  59 
 60 
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