
ISSUE: The matter is before the Commission for review and action
regarding the subject peace officer's certification status.   The
Commission shall return any determination requiring action to
be taken against an individual's certification to the Division,
which shall initiate proceedings for a formal hearing before an
administrative law judge in accordance with the Administrative
Procedure Act (Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code), which
shall be subject to judicial review as set forth in that Act.

BACKGROUND:
The Respondent became a Deputy Sheriff with the Kern
County Sheriff’s Office on October 6, 2007, and ultimately
promoted to the rank of Lieutenant on December 19, 2020.  He
served as a Lieutenant of the Detective Section from
December 19, 2020 through March 13, 2021.  At the time of the
matter before POSAAB, Respondent served as a Lieutenant in
charge of Internal Affairs (March 13, 2021-May 8, 2021) and
later of the Professional Standards Unit (May 8, 2021-
December 4, 2021).  After an administrative investigation, Kern
County Sheriff’s Office terminated Respondent.  Respondent
obtained employment at the Kern County District Attorney’s
Office, where he is employed as a peace officer.  He is
currently subject to an Immediate Temporary Suspension of
his peace officer certificate, which became effective on March
9, 2023, pursuant to California Penal Code § 13510.8(d).
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Respondent’s position at Kern County Sheriff’s Office and Kern
County District Attorney’s Office are peace officer positions as
defined under California Penal Code § 830.1(a), and he is
required to be certified pursuant to California Penal Code
§13510.1(a).

 
Audio Evidence Link:  
 
POST2300204 - David Wesley Hubbard IA Interview

ANALYSIS:
The Division found that the clear and convincing evidence
substantiated that Respondent violated California Penal Code
§13510.8(b)(2), in that Respondent abused his power when his
personal interests clouded his professional obligations.

 

The Division found that the clear and convincing evidence
substantiated that Respondent violated California Penal Code
§ 13510.8(b)(1), in that Respondent was dishonest when he
deleted evidence from his work cell phone. Further, the clear
and convincing evidence substantiated that Respondent had
an affirmative obligation to disclose material information to the
Criminal and Internal Affairs investigators and that he
intentionally withheld information from them. Respondent’s
lack of candor constituted dishonesty.

 

RECOMMENDATION: The Commission shall review recommendations made by the
Peace Officer Standards Accountability Advisory Board
(POSAAB) regarding, what action if any, should be taken,
suspension or revocation, on the certification of the subject
peace officer. The Commission's decision to adopt a
recommendation by POSAAB to seek revocation shall require
a two-thirds vote of Commissioners present and shall be based
on whether the record, in its entirety, supports POSAAB's
conclusion that serious misconduct has been established by
clear and convincing evidence.
 
In any case in which the Commission reaches a different
determination than POSAAB's recommendation, it shall set
forth its analysis and reasons for reaching a different
determination in writing. 

 

 

 

ATTACHMENT(S):

https://www.youtube.com/watch?v=oAt3AU05RPo&list=PLVY_-7Z6jpM29p_i6_UdKeycqlG9oMoLS&index=17
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