PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO NO. 22-471 (e) 
NOTICE OF INTENT TO DISCIPLINE/OFFICER JAMES GUY

No. 22-471 (e)

PORTERVILLE POLICE DEPARTMENT INTEROFFICE MEMO

November 7, 2022
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To:		James Guy, Police Officer, Patrol Division
			  Jake Castellow
From:   	Jake Castellow, Chief of Police

Subject:  	Notice of Intent – Termination of Employment

Pursuant to Skelly v. State Personnel Board (1975) 15 Cal.3d 194, City of Porterville, Personnel System, Rules and Regulations (Rule XI – Disciplinary Actions), you are hereby notified of my intent to terminate your employment with the Porterville Police Department.  Should you choose to accept this decision, or should you request any further pre-disciplinary review and my decision remains unchanged following such review(s), you will receive notice of your termination date.

A.	Causes of Action for Proposed Termination of Employment

My intent to terminate your employment with the Porterville Police Department is based upon findings resulting from the administrative investigations conducted with regard to your actions while employed as a Porterville Police Officer.  These findings have determined that you committed violations of Porterville Police Department policies and City of Porterville Personnel System Rules and Regulations.  The Porterville Police Department policies and City of Porterville Personnel System Rules and Regulations you have violated include:  

Porterville Police Department Policy §300 - 

· Use of Force 

Porterville Police Department Policy §300.1.1 – 

· Use of Force / Definitions:
· Feasible
· Force
· Serious bodily injury
· Totality of the circumstances

Porterville Police Department Policy §300.3.2-
· Factors Used to Determine the Reasonableness of Force

Porterville Police Department Policy §321.5.9 – 

(b) Unreasonable or unwarranted force to a person encountered or a person under arrest.  

(f) Discourteous, disrespectful or discriminatory treatment of any member of the public or any member of this department or City.

(g) Use of obscene, indecent, profane or derogatory language while on-duty or in uniform.

(m)  Any other on- or off-duty conduct which any member knows or reasonably should know is unbecoming a member of this department, is contrary to the good order, efficiency or morale, or tends to reflect unfavorably upon this department or its members.
City of Porterville Personnel System Rules and Regulations, Rule XI-1.g – 

· Failure to follow established work rules.

City of Porterville Personnel System Rules and Regulations, Rule XI-1.i –

· Discourteous treatment of other employees or the public.


B.	Actions Leading to Proposed Termination of Employment

The above causes of actions are based upon actions during an administrative investigation.  The violations of the Porterville Police Department policies, City of Porterville Personnel System Rules and Regulations and California Penal Code were documented by:

a. Administrative Investigation by Lieutenant Mark Azevedo.
b. Administrative Review and Recommendation Captain Dominic Barteau.

Based on my review of the above document and supporting material, my preliminary determination is that you have violated Porterville Police Department policies and City of Porterville Personnel System Rules and Regulations.  My preliminary determination is based on the following facts: 

Porterville Police Department Policy §321.5.9 (b) – 

My preliminary determination for this violation is “Sustained”.  Unreasonable and unwarranted force to a person encountered or a person under arrest.  In this incident you had legally arrested, and had under your care and custody, a person who was heavily intoxication. The suspect was transported in handcuffs to the South County Detention Facility and escorted into a secured, caged area, still in handcuffs. While in this area waiting for booking deputies, you had a verbal argument with the handcuffed prisoner. You set down items your hands and then with both hands pushed the suspect in the center of the chest, while he was still in handcuffs, causing him to fall and strike his head.  As a result of your push, the suspect sustained a moderate head wound, which required the suspect to be taken to Sierra View Medical Center and get seven stapes to close the wound. This physical force was unreasonable and unwarranted, and should not have occurred.

Porterville Police Department Policy §321.5.9(f)– 

My preliminary determination for this violation is “Sustained”.  Discourteous, disrespectful or discriminatory treatment of any member of the public or any member of this department or City. In this incident you had legally arrested, and had under your care and custody, a person for public intoxication. The suspect was transported in handcuffs to the South County Detention Facility and escorted in to a secured, caged area, still in handcuffs. In review of the body camera video, it depicted you setting the items in your hands down, stating, “Back the fuck up!” and then intentionally using both hands to push the suspect to the ground causing moderate injuries to his head.  Even a person in custody should demand decent treatment as a member of the general public. This member of public was treated disrespectfully, and discourteously, and this treatment not appropriate based on the circumstances. 

Porterville Police Department Policy §321.5.9(g)– 

My preliminary determination for this violation is “Sustained”. Use of obscene, indecent, profane or derogatory language while on-duty or in uniform. In review of the body camera video and audio, it depicted you setting items that you had in your hands down, stating, “Back the fuck up!” and then intentionally using both hands to push the suspect to the ground causing moderate injuries to his head.  The language used was obscene and profane and in violation of the aforementioned policy. 

Porterville Police Department Policy §321.5.9(m)– 

My preliminary determination for this violation is “Sustained”. Any other on- or off-duty conduct which any member knows or reasonably should know is unbecoming a member of this department, is contrary to the good order, efficiency or morale, or tends to reflect unfavorably upon this department or its members. Intentionally pushing a handcuffed prisoner to the ground which causes injury is not reasonable conduct by an officer whether on or off duty. You should reasonably know that this conduct reflected poorly upon the police department, the city and in the eye of another agency (Tulare County Sheriff’s personnel). A statement made by Deputy Rufino Lopez was that the inmate said things like, “This isn’t cool,” and, “I didn’t do anything.”  Deputy Lopez said he did not feel it was okay that the officer pushed the inmate. 

Your credibility and temperament are crucial given the high standards police officers need to perform their sworn duties. Your conduct in this incident is incompatible with the department standards and is in contrary to the good order of this department. Your actions reflect poorly on every other police officer at this department who are maintaining the highest standards of service.   

City of Porterville Personnel System Rules and Regulations, Rule XI-1.g – 

My preliminary determination for this violation is “Sustained.” As a Porterville Police Officer, it is your sworn duty to follow all orders and directives. Based on the listed violations of Porterville Police Department policies, I find that you have failed to follow established work rules.

City of Porterville Personnel System Rules and Regulations, Rule XI-1.i –

My preliminary determination for this violation is “Sustained.”  As a Porterville Police Officer, it is your sworn duty protect and serve the people of this city, including persons or suspects in your custody.  It is your duty to treat all persons with courtesy and respect.  Based on the listed violations of Porterville Police Department policies, I find that you have failed to follow established work rules.

City of Porterville Personnel System Rules and Regulations, Rule XI-1.o –

My preliminary determination for this violation is “Sustained.”  As a Porterville Police Officer, your conduct this this incident is unbecoming an employee so as to bring discredit upon the City. Based on the listed violations of Porterville Police Department policies, I find that you have failed to follow established work rules.

C.	Additional Information

It should be noted that there are a number of other department policies that were violated.  I did not list them all as they were similar in nature to the listed policies.  However, that does not negate the fact that these policies were also violated.  In addition, the Porterville Police Departments Core Values of Honesty, Integrity, Accountability, Professionalism, Respect, Commitment, were not honored by Officer James Guy in this Incident, which he attested to by his own signature on October, 25, 2021 (Document attached).  


D.	Documents/Materials Relied Upon

The following documents/materials were relied upon in reaching the preliminary decision to terminate your employment with the Porterville Police Department:   

1. Porterville Police Department Interoffice Memorandum No. 22-471 – Memorandum Sergeant Bray.
2. Porterville Police Department Interoffice Memorandum No. 22-471(a) – Administrative Investigation Lieutenant Azevdeo.
3. Porterville Police Department Interoffice Memorandum No. 22-471(b) – Administrative Investigation / Recommendation by Captain Barteau.
4. PPD Crime Report 22P37416
5. Tulare County Sheriff Report 22-012321.
6. Porterville Police Department Policy §300.
7. Porterville Police Department Policy §300.1.1.
8. Porterville Police Department Policy §300.3.2.
9. Porterville Police Department Policy §321.5.9(b).
10. Porterville Police Department Policy §321.5.9(f).
11. Porterville Police Department Policy §321.5.9(g).
12. Porterville Police Department Policy §321.5.9(m).
13. City of Porterville Personnel System Rules and Regulations, Rule XI-1.g. 
14. City of Porterville Personnel System Rules and Regulations, Rule XI-1.i .
15. City of Porterville Personnel System Rules and Regulations, Rule XI-1.o .
16. Porterville Police Department Core Values Statement signed by James Guy.
17. One (1) audio interview with Officer James Guy.
18. One (1) audio interview with Officer Yesenia Madrigal.
19. One (1) audio interview with Officer Adelita Lopez.
20. One (1) audio interview with Deputy Rufino Lopez
21. Body Camera footage from Officer James Guy.
22. Body Camera footage from Officer Yesenia Madrigal . 
23. Tulare County Sheriff Department’s South County Detention Facility surveillance footage. 

Copies of these documents/materials in support of this action are attached for your review.  

E.	Warning Against Retaliation

This provision is to notify you that it is illegal and inappropriate to retaliate against any person who has participated in providing information regarding this investigation.

F.	Response 

You have the right to respond before a final decision is made.  You also have the right to review your personnel file(s) upon reasonable request.  If you choose to review your personnel file(s), please contact the Chief’s Administrative Assistant and/or the City of Porterville Administrative Manager to make arrangements to do so.  


You have a minimum of five (5) working days from the date of the “Notice of Intent – Termination of Employment” to appeal to the appointing authority for a non-evidentiary conference.  Should you fail to request a conference or provide a written response within the time prescribed on the “Notice of Intent – Termination of Employment” the disciplinary action will become final and there shall be no right to appeal.  

Should you choose to respond in writing, you may submit your written response to me prior to 5:00 PM on November 14, 2022.  Should you choose to respond in person, contact Chief’s Administrative Assistant Melinda Rios for an appointment, prior to 5:00 PM on November 14, 2022.  Any response will be considered before final action is taken.  

If the recommendation remains unchanged following completion of any pre-disciplinary review in this matter, then your termination will be effective immediately following completion of the pre-disciplinary process and notice of the date of your termination.  
	
My signature acknowledges receipt of this Internal Investigation and all items used for the Intent to Discipline.  In addition, I acknowledge notification of my right to respond to the intended discipline with regard to this Internal Affairs Investigation and Notice of Intent – Termination of Employment.  


____________________________________		____________________
Officer James Guy				  		Date


____________________________________		____________________
Witness   		  					Date 
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