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INTRODUCTION

Defendant Li opposed the government’s motion to detain and selected a date for his detention
hearing. At the hearing, which took place on April 8, 2014, this Court gave defendant time to be heard —
so long was defendant heard, in fact, that the Court eventually made the point that the defendant was
repeating his arguments. Transcript at 17. Now, defendant requests that this Court reconsider its prior
Order to detain. Defendant claims that the Court should reconsider because there is some new
information not previously available to the defendant. Unfortunately for defendant, to the extent there is
any new information, it leans heavily in favor of detention, not release. Despite defendant’s efforts to
contort the facts and procedure of this case in his effort to accuse the government of hiding and
misrepresenting facts from the Court, he is flat out wrong. There is no basis for reconsideration here
but, should the Court reconsider, it should be even more concerned about defendant’s danger to the
community and risk of flight than at the prior hearing. In part, that is true because defendant has
knowingly submitted false declarations to this Court in his effort to gain release.
ARGUMENT

1. The Shotgun in Defendant’s Home

Defendant raises one and only one accurate point in his motion to reconsider this Court’s Order
of Detention. There is an owner of the residence rented by defendant who has claimed ownership of the
shotgun in the defendant’s residence. Doug Walker has informed the defendant and the government that
he claims ownership of the shotgun found at defendant’s residence.> Unfortunately for defendant,
however, the matter does not end there.

Despite defendant’s efforts to claim misrepresentation on the part of the government, the
government never misrepresented any facts to the Court. During the detention hearing on April 8, 2014,
at the tail end of the government’s lengthy proffer, government counsel stated “let me just conclude with
when the search was conducted on March 26™ of 2014 in Mr. Li’s residence, we recovered a 12-gauge
shotgun. A ballistic vest was found in a vehicle which I understand to be his wife’s vehicle. And—1’m

going now back into the residence. Sorry. My apologies — 87 marijuana plants.” Tr. at 9. That

1 Mr. Walker will apparently not provide a declaration, but the government has interviewed Mr.

Walker and agrees that he claims ownership of the shotgun found in defendant’s residence.
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statement remains as true today as it was during the hearing on April 8, 2014.

Of course, if government counsel had known on April 8, 2014 that the owner of the residence
had claimed ownership of the shotgun in the residence, that could have mitigated the shotgun and
government counsel would have provided that information to the Court. That information, however,
was not known to government counsel. The detention hearing took place shortly after the March 26,
2014 search of more than 30 locations by approximately 400 federal agents, interspersed with other
detention hearings, initial appearances, and grand jury sessions, and while a massive amount of evidence
was still being processed by the agents and being communicated to the case agents and, eventually, to
government counsel. That Mr. Walker claimed ownership of the shotgun was actually not known to
government counsel until after the defendant filed his current motion to reconsider the Court’s detention
order. Shortly after the search of the defendant’s residence, Mr. Walker did claim to two FBI agents and
one FBI employee — not an agent — that he was the owner of the shotgun. Unfortunately, that
information was not filtered through to the investigating FBI case agents until weeks after the hearing.
The first interview of Mr. Walker by a knowledgeable case agent was conducted on April 25, 2014, and
listed in an FBI 302 record of interview not seen by government counsel until after defendant’s motion
was filed. The government concedes that the government, in the global sense, did have information that
Mr. Walker claimed to own the shotgun, but submits that for understandable reasons the information did
not reach the core trial team until after the hearing. Upon review of the full matter, however, the
information should not cause the Court to reconsider defendant’s detention.

The nature of the information regarding Mr. Walker is far less important than defendant would
have the Court believe. First, the issue with a felon, narcotics manufacturer, and dealer like defendant
Li is not ownership of a firearm, it is possession of a firearm. See, e.g., 18 U.S.C. § 922(g) and 924(c)
(criminalizing possession of firearms, regardless of ownership). The government never described
defendant Li to the Court as the owner of the shotgun. What remains absolutely true is that defendant
undoubtedly had a shotgun in a residence that was under his dominion and control and, therefore, in his

possession regardless of who was the legal owner of the shotgun. Whether defendant knew of the

2 The only portion that turned out to be factually inaccurate is that there were only 81 marijuana
plants, rather than 87 marijuana plants in the Lis’ residence.
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shotgun is obviously a different question that remains unanswered to this point and is unlikely to be
answered credibly for the reasons below.

Second, by defendant’s own description, Mr. Walker is of questionable credibility on this or any
other point. According to a jail call on April 6, 2014 — two days prior to the detention hearing — between
defendant and his wife, Mimi Li, Mr. Walker was well aware of the electricity configuration of the
residence. That configuration is significant because the house was wired for defendant’s indoor
marijuana grow. As the Court is undoubtedly aware from its long experience with search warrants and
other cases, wiring electricity in a manner for a marijuana grow is a telltale sign for such activities.
Defendant told his wife: “He [Mr. Walker] wants to sit there and point fingers [about the electricity on
the house] for something that he knew what was going on.” Later in the conversation, defendant stated,
in connection with the electricity to the house, that his wife should tell Mr. Walker that “You [Mr.
Walker] knew what he [defendant] was doing there, you approved of it.” Then defendant described that
it would only cost about $200 to fix the electrical problem.

Sure enough, there was a marijuana grow in defendant’s residence and the electricity had been
rigged for that grow. That Mr. Walker was, by defendant’s own words, aware of the grow makes his
leaving of a firearm in that residence highly suspect and gives him an understandable reason to claim
that the firearm had nothing to do with defendant and his activities in the residence. One also has to
question a person leaving a firearm in the home of another person — especially people with children like
the Lis — and not notifying the person that they were leaving the firearm. The shotgun was apparently
recovered with other items, unsecured, in a crawlspace of the home. Who leaves a shotgun in another’s
home without commenting that they and their children might want to be cautious about the shotgun?
This is especially true if the person leaving the shotgun knows that the occupant of the house has a drug
operation ongoing in the house.

That defendant would direct the Court to a source like Mr. Walker as exonerating him should be
of substantial concern to the Court. That defendant will say or do anything to try to get out of jail should
give the Court great pause about releasing him. If a person cannot be trusted to give the Court straight
information, that person cannot be trusted to comply with the Court’s conditions and directions. And the
information provided — that Mr. Walker claims ownership of the gun — does nothing to cut against the
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overwhelming showing made at the hearing that the defendant should be detained. But it gets much
worse for defendant.

2. The Sheriff’s Ballistic VVest

During the course of the detention hearing, the government pointed out that there was a ballistic
vest recovered from a vehicle belonging to defendant’s wife. Again, that description is as true today as
it was during the detention hearing. Defendant, in his motion, provides an unbelievable tale regarding
how the vest landed in the car and how his wife did not bother to mention that fact to defendant’s
counsel until after the hearing. It turns out that, according to defendant, defense counsel may well have
known about the ballistic vest before or during the hearing, as will be discussed further below. Giving
defendant and his counsel the benefit of the doubt, however, the story currently being sold to this Court
defies all logic.

According to defendant’s collective declarations, a member of the San Francisco County
Sheriff’s Office decided that he wanted to leave a ballistic vest belonging to the Sheriff’s Office at the
work place of Ms. Li because he didn’t want it in his car. Then, when the Officer’s wife did not bring
the vest home, it somehow made sense for the defendant’s wife to put the ballistic vest in her vehicle.
They then left the ballistic vest in that vehicle for weeks and the Officer decided he did not need it
because he had another vest. This story, on its face, strains credulity even if Ms. Li and the Officer were
credible. They are not, however, credible sources on this point according to the defendant and his wife’s
own versions of events.

During the course of the undercover investigation, defendant frequently described to UCE 4599
that he had a good friend who worked in the Sheriff’s Office. Defendant told UCE 4599 that the Officer
had been a member of defendant Chow’s organization when the Officer was younger. Defendant
described the individual as “Mike” — the same first name as the Officer who has now filed a declaration.
Defendant described how one night he and the Officer were intoxicated and got into an automobile
accident, with the Officer driving drunk, and they were hospitalized. During the covert investigation,
the government attempted to learn whether the Officer being described by defendant Li really existed.

During the investigation, defendant tried to convince UCE 4599 to meet with the Officer. The
Court will recall that this was during a period of time when defendant believed that UCE 4599 was an

U.S. OPP. TO RECONSIDERATION
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organized crime figure. When UCE 4599 told defendant that he did not want to meet anyone who was
law enforcement — primarily out of a concern by the agent that the Officer, as a member of law
enforcement, might coincidentally know the UCE or know someone who did know the UCE, thereby
compromising the investigation — the defendant stated that the Officer was trustworthy. Trustworthy in
that context meant that the Officer would not do anything to stop or arrest defendant and UCE 4599 in
connection with their illegal businesses.

True enough, the government has now located records showing that the Officer who filed the
declaration for defendant was in a serious traffic accident where he flipped his car, and admitted that he
had been drinking that night. See, Exhibit 1, attached. Defendant was present in the car with the
Officer, although defendant’s name was misspelled in the report. Defendant told UCE 4599 that they
had covered up the incident so that the Sheriff’s Officer did not get into any trouble. Defendant further
described the Officer to UCE 4599 as an ex-gang member who had previously assisted defendant with
his gang activity.

In a recorded jail telephone conversation between defendant and Mimi Li, after the hearing had
taken place on April 8, 2014, defendant and Ms. Li complained about the performance of the attorneys
for defendant during the hearing. Defendant told Ms. Li that he had told his defense counsel about the
ballistic vest, and that he only used it to bounce. While describing the hearing, defendant stated to Ms.
Li: “And then the bullet proof vest, | told them I use that to bounce. Like, I don’t know why she didn’t
say nothing. Like she was just reading off of paperwork, right?”® While the government will not
ascribe the same ill intentions to defendant’s counsel as the defense has ascribed to the government, it

would appear without a doubt that at least defendant was well aware of the ballistic vest at the time of

¥ The conversation was on a recorded line of the Alameda County Jail. Thus, there was no
spousal privilege, as the recording clearly and loudly announced that it may be monitored and recorded.
There was no attorney-client privilege as the defendant was not conversing with his counsel, but with a
third party, his wife, over the same announced and recorded line. United States v. Montgomery, 384
F.3d 1050, 1056 (9" Cir. 2004)(“the [marital communication] privilege ... applies only to confidential
communications, i.e. those not made in the presence of, or likely to be overheard by, third parties.”);
United States v. VanPoyck, 77 F.3d 285, 290-91 (9" Cir. 1996)(where inmate knew of monitoring
policy, “no prisoner should reasonably expect privacy” in those circumstances): United States v.
Madoch, 149 F.3d 596, 602 (7" Cir. 1998)(no marital privilege for recorded jail calls); United States v.
Hatcher, 323 F.3d 666, 674 (9" Cir 2003)(“presence of the prison recording device destroyed the
attorney-client privilege.”); Watson v. Albin, 2008 WL 2079967 *3-4 (N.D.Ca. 2008) (no marital
privilege where prisoner knows jail calls were recorded)(unpublished); .
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his hearing and that he claimed to have told his lawyers about it. It also seems clear that, at a minimum,
the declaration filed by Ms. Li in support of the motion for reconsideration was false, was known by
both her and defendant to be false when it was made and filed, and that the declaration by the Sheriff’s
Department Officer was known by defendant to be false. It should also be noted that Ms. Li was
interviewed by FBI agents during the search on March 26, 2014, and she stated that both she and
defendant used the car that the vest was found in. This useful information was not known by
government counsel at the detention hearing.

After receiving the defendant’s motion, the government interviewed the Officer. He has
admitted to having an old relationship with defendants Li and Chow that included paying Chow to stop
gang members from harassing the Officer during the 1990s. He has admitted to an ongoing relationship
with defendant Li. He admitted that defendant asked to borrow a ballistic vest and that he offered it to
defendant, but then denied that he ever did provide it. The Officer claimed that he went to Mimi Li’s
workplace after work in the afternoon; Ms. Li told FBI agents that the Officer came to her workplace in
the morning that day. The Officer claimed that he dropped off the vest so that he could go drinking with
friends. When pressed, he stated it was to go drinking with one friend. When pressed further, he
claimed he could not remember who the friend was. The wife of the Officer claimed that she went to
the hair salon on a school day. The date provided by Mimi Li was February 2, 2014, a Sunday.

In short, the declarations provided by the defendant are incredible and inconsistent because they
are false. According to the defendant himself, it would appear that the Officer and defendant’s wife are
highly compromised and should be given minimal credibility by this Court. It also is clear that
defendant filed declarations from his wife and the Officer that he knew were false. Again, defendant’s
efforts to weave illogical stories with compromised witnesses demonstrate that the defendant is not
straight with the Court and cannot be trusted on release.

3. “Context”

Defendant next argues that the government accurately reported statements by defendant Li
during the hearing, but that “the government took Mr. Li’s allegedly “violent’ statements out of context.”
Defendant falsely goes on to allege that “the government mischaracterized Mr. Li’s statements and took
them out of context in an attempt to convince the Court that Mr. Li uttered these statements seriously.”

U.S. OPP. TO RECONSIDERATION
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The government categorically denies the baseless accusations that it made any efforts to mislead the
Court. Should the Court seek to reopen the hearing on this basis, the government would be happy to
provide each and every recording and FBI 302 report of each of the defendant’s statements for the Court
so that the Court can evaluate them for itself. Upon such a review, in fact, the government is confident
that the Court would be even more inclined to detain defendant.

Contrary to defendant’s suggestion otherwise, most of defendant’s statements were not made in a
joking manner. Should the Court listen to them, it will hear that defendant was boasting and serious
about several of his chilling stories and clearly still angry about some of his described victims or
intended victims. And the notion that it was the undercover agents who initiated the discussions about
committing violence against others through their own stories of violence is false. At the dinner on
March 29, 2012, as the undercover agents posing as organized criminals from New Jersey were
discussing the chaotic nature of traffic in San Francisco and a pedestrian inexplicably stepping into
traffic, it was defendant who described — not in a joking manner at all — intentionally running over a
pedestrian who stepped in front of him in Los Angeles. Defendant Li then discussed several different
instances of his road rage leading to violent encounters. That kicked off the discussions of violence that
defendant Li engaged in throughout the night and those conversations were consistently led by
defendant Li. Notably, there was one portion of the conversation during which the undercover agents
emphasized to defendant Li how important it was to them that he not become engaged in any violence
because that type of conduct could draw unwanted attention to their illegal business, attract law
enforcement attention, and be bad business. The undercover agents had this conversation with
defendant Li out of concern and fear that Li might actually commit some act of violence before he could
be arrested. The conversation was intended as an effort to steer him not to commit any further acts of
violence.

Even if defendant had accurately characterized his conversations in his motion — and he did not —
he somehow believes that because he occasionally laughed about the horrific violence he described, that
makes his a better case for release. In truth, that at times he laughed about the violence that he described
having committed and wanted to commit makes his situation worse. He did not describe violence as a
necessary part of doing illegal business or as an unfortunate occurrence. Rather, he bragged about what

U.S. OPP. TO RECONSIDERATION
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violence he had done, described more violence that he would like to commit, and laughed about some of
it. Defendant even described some of it as almost uncontrollable, as acts that he felt compelled to take
because he was messed up in the head. That defendant’s counsel thinks this is mitigating is
confounding. The fact is that laughing about the commission of violence is a sign of a lack of remorse
and empathy and an indicator of dangerousness.

Finally, defendant draws a false equivalency between himself and the undercover agents who
were involved in the conversations. Those agents were not sitting down with defendant as federal law
enforcement agents. They sat down with the defendant playing a role, or legend, of sophisticated
organized criminals from New Jersey. That they did not display horror at the descriptions of violence by
defendant is not mitigation for defendant when they were portraying hardened criminals and defendant
was being himself. This portion of defendant’s argument is simply nonsensical.

4. Inaudible Recordings

To the extent that defendant Li takes issue with statements by defendant Li and by defendant Pau
regarding Li’s violent role as “inaudible,” that cannot be the basis for an argument that the government
has mischaracterized anything. During the course of the investigation, UCE 4599 documented his
interactions with the defendants through recordings and through FBI 302 reports of interview. That
defendant Li considers a few of the statements to be “inaudible” does not mean that the statements did
not occur and that UCE 4599 will not testify to those statements at trial.

Because much of defendant’s motion consists of nothing more than picking at minor details of
defendant’s statements, if the Court is inclined to reopen the hearing on the basis of defendant’s current
arguments, the government respectfully submits that the Court should listen to the recordings and gauge
for itself the seriousness of the threat of violence to the community posed by defendant Li. The
government would be happy to supply all of the recordings to the Court should the Court believe it
necessary.

5. Statements, Actions, and History Left Unaddressed by Defendant Li’s Motion to Reopen

It speaks volumes that there remain many statements made by defendant Li and argued by the
government at the detention hearing that defendant does not quibble with or contest in his present
motion. Importantly, those statements include the two statements that the Court specifically pointed to

U.S. OPP. TO RECONSIDERATION
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in finding that defendant should be detained. The only statements that the Court expressly pointed out in
the detention hearing were (1) “He bragged that he was the head of enforcement for the CKT,” and (2)
“wanted to get rid of the bugs.” Tr. at 18. In defendant’s lengthy motion, he does not contest either of
those two statements, nor does he claim that either statement was taken out of context. Significantly —
and this was not raised by the government at the initial hearing — the individual that defendant discussed
when he stated he needed to “get rid of the bugs” was subsequently murdered in a still unsolved
homicide.

Of course, defendant’s motion also does nothing to mitigate any of the other reasons for the
Court to detain defendant. Tr. at 17-19. His criminal history has not changed. The evidence showing
that he participated in sales of firearms and an additional ballistic vest to the undercover agent has not
changed.

Defendant remains a multiple convicted felon after engaging in acts of arson, robbery, and theft
of interstate shipments, as the Court noted at the hearing. Tr. at 18. He has committed multiple prior
violations of court-imposed conditions. Id. Significantly, this remains a case with a presumption in
favor of detention. It remains the fact that defendant was previously detained in federal court when
facing charges far less significant than those he now faces, and prior to his most recent felony
conviction. There remains probable cause to believe that he provided weapons and a ballistic vest to an
undercover agent who he believed was a criminal and was utilizing the firearms for illegal purposes. Id.
There remains probable cause to believe that the defendant participated with fellow members of his gang
in laundering of over a million dollars in cash. Id. He still bragged on being head of enforcement for
the CKT and was heard stating that he wanted to get rid of the bugs. 1d. The Grand Jury has found
probable cause to bring additional charges against defendant since the original hearing, to include the
RICO conspiracy.

In addition, the Court now knows that in support of his efforts to gain his release, defendant has
furnished information from a landlord the defendant himself knew to be compromised. Defendant has
also provided false declarations from an apparently compromised Sheriff’s Officer and from defendant’s
wife. It would make a mockery of the system for the Court now to vest its trust in the defendant by
releasing him to comply with conditions after he tried to defraud this Court.

U.S. OPP. TO RECONSIDERATION
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CONCLUSION

The government respectfully submits that the Court should deny defendant’s motion without any

further hearing. In the alternative, the government respectfully submits that, if the Court intends to rely

on any declarations filed by defendant — given their compromised nature — those witnesses should be

subpoenaed to testify under oath and subject to cross-examination by the government. Finally, the

government respectfully submits that, should the Court order a hearing in reliance on defendant’s

erroneous allegations of “misrepresentation” by the government, it should listen to the recordings of

statements and review the FBI 302s of those statements itself.

Dated: August 22, 2014

By:

U.S. OPP. TO RECONSIDERATION
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MELINDA HAAG
United States Attorney

/sl
WILLIAM FRENTZEN
SUSAN BADGER
S. WAQAR HASIB
Assistant United States Attorneys
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EXHIBIT 1

Government’s Exhibit
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OTHER § HOME PHONE BUSIESS PHONE VEHIGLE IDENTIFICATION NUMBER: - -
D -— = *\VEHICLE TYPE | DBSC!!?é,VERIF-CL‘EME SHADE IN DAMAGED AREA
. - < T . . . L TRy
U7 [ INSURANCE CARRIER POLICY NUMBER k - _?' . : .“'ﬂoba:».».D MINCR
AAA I 1) ] [J oo "] masor [ nortovex
DiR OF TRAVE]l ON STREET OR HIGHWAY SPEED LIMIT on B O i
8 | US-101 50 CALT J__ Tcewee MO
PARTY | DRIVER'S LICENSE NUMBER STATE cLASS AIREAG | SAFETY EQUIP. VEH. YEAR- | MAKE | MODEL/ COLOR ¢'i¢ LICENSE NUMBER STATE
2
.| DRIVER] NAME(FIRST, MIDDLE, LAST) - . ] e
I | ovnER's NamE |[] saue s pRvER
PEDES- | STREET ADDRESS -
“TRIAN . .
. - ) "OWNER'S ADDRESE :B"sm:ng DRIVER
PARKED] CITY ! STATE /ZIP . T
VEmLB_ e PEa
¢.+| pISPaSITION OF VEHICLE B ojmsas oF: D OFFICER E] DRIVER D OTHER
Bicy. | sex HAIR EYES HEIGHT  |WEIGHT BIRTHDATE RAGE . L
- eusTl Mo DAY YEAR ' : e
D PRIOR MECHANICAL DEFECTS D NONE APP. D REFER 7O NARRATIVE
| OTHER| HOME PHONE BUSINESS PHONE VEHICLE IDENTIFICATION NUMBER:....
D ) VEHICLE TYPE DESCRIBE VEHICLE DAMAGE SMADE IN DAMAGED AREA
INSURANGE GARRIER POLICY NUMBER D UNK D NONE D MINOR
I Dmoo Dmuon Dam-oven
DIR OF TRAVE] ON STREET DR HGHWAY SPEED LIMIT o por -
CAL-T TCPRPRC MO
PARTY | DRIVER'S LICENSE NUMBER STATE GLASS AIRBAG | SAPETY EQUIP, VEH, YEAR | MAKEJMODEL/ GOLOR LICENSE NUMBER STATE
3
DRIVER | NAME(FIRST, MIDOLE, LAST)
D OWHER'S MAME D SAME AS DRIVER
[PEDES- :
TRIAN ETREET ADDRESS
D OWNER'S ADDRESS E] 2AME A3 DRIVER
|PARKED;
PaR) “—4 CITY I STATE /2P
_D DISFOSITION OF VEMICLE ON ORDERS OF; | | OFFICER [[Jorwen [ Jomer
By oy} 8EX HAIR EYES HEIGHT | WEIGHT o BiRTHOATE ™~ Trace ) .
PRIOR MECHANCIAL DEFECTS L__| NONE APP, D REFER TO NARRATIVE
OTHER | HOME PHONE BUSINESS PHONE VEHICLE IDENTIFICATION NUMBER: )
D R —— DESCRIBE VEHICLE DAMAGE SHADE N DAMAGED AREA
INBURANCE CARRIER POLICY NUMBER D UNK D MNONE D MINOR
\ D MOD DMAJOR Dﬁou.-ovsn
DIR OF TRAVEL] ON STREET OR HIGHWAY SPEED LIMIT o poT ]
CALT TePPSC mCmX
PREPARER'S NAME DISPATCH NOTIFIED REVIEWES'S NAME "/t DATE REVIEWED
' 4 - . - 7
FARLEY 020266 mya D NO D [ My/ //2 i é,;’ / Z

AN INTERNATIONALLY ACCREDITED AGENCY



STATE OF CALIFORNIA
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TRAFFIC COLLISION CODING

Document462-1 Filed08/22/14 Page3 of 10

P,
CHP 555 GARS PAGE2 (REV. 04-11) DPt 060 AGEZ OF 9
DATE OF CCLUSION {MC. DAY YEAR) TIME(2400; NCIC # OFFICER (.0. MNUMBER
1173072012 0247 4335 020206 2012110250
QWNER'S NAME OWNER ADDRESS NOTIFIED
PROPERTY [Jves [Ino.
DAMAGE |cescrietion oF pamace .
SEATING POSITION SAFETY EQUIPMENT AIR BAG INATTENTION CODES
OCCUPANTS CHILD RESTRAINT
T —— B - UNKNOWN . A - CELL PHONE HANDHELD
A - NONE IN VEHICLE Q- N VEHICLE USED L - AR BAG DEPLOYED 8 - CELL PHONE HANDSFREE
B - UNKNOWN R - IN YEHICLE NOT USED M - AR BAG NOT DEPLOVED | | £ E i e b CUmMENT
C - LAP BELT USED S - IN VEMICLE USE UNKNOWN | N.OTHER
D - RADIO / CD
i - DRIVER D - LAP BELT NOT USED T - IN VEHICLE BWPROPER USE P - NOT REQUIRED E - SMOKING
o6 ENGERS E - SHOULDER HARNESS USED U - NONE IN VEHICLE C EATING
2706-PASS F - SHOULDER HARNESS NOT USED EJECTED FROM VEHICLE
7 - STATION WAGON REAR ‘ G - CHILDREN
| G - LAP/SHOULDER HARNESS USED M/ € BICYCLE HELMET
8- REAR OGC TRK. OR VAN | 1~ 0 o o e LARNESS NOT USED 0-NOT EJECTED - H - ANIMALS
-9 - POSITION UNKNOWN DRIVER PASSENGER 1 -FULLY EJECTED |- PERSONAL HYGIENE
J - PASSIVE RESTRAINT USED V. ND %-HNO
.- OTHER K PASSIVE RESTRAINT NOT USED o 2 - PARTIALLY EJECTED J- READING
W-YES . 3- UNKNOWN K- OTHER

P

- NOT REGHHRED

{TEMS MARKED BELOW FOLLOWED BY AN ASTERISK ("} SHOULD BE ‘EXPLAINED IN THE NARRATIVE.

PRIMARY GOLLISION FACTOR

SPECIAL INFORMATION 1213

MOVEMENT PRECEDING

P SLIPPERY (MUDDY, OILY, ETC.)

LIST NUMBER:'(#) OF PARTY AT FAULT TRAFFIC CONTROL DEVICES 1{2]3 COLLISION
' 1 Avcsmlw VIOLATED. amea [ ves A CONTROLS FUNCTIONING A HAZARDOUS MATERIAL ~ A STOPPED
o R I B CONTROLS NOT FUNCTIONING® B CEiL FHONE HANDHELD IN USE . B PROCEEDING STRAIGHT
B¢ OTHER IMPROPER DRWING‘ G CONTROLS OBSCURED T CELL PHONE HANDSFREE INUSE. [%fi~.] [C RAN OFF ROAD
T y | D NO CONTROLS PRESENT / FACTCR® ¥ D CELL PHONE NOT IN USE f | D MAKING RIGHT TURN
TYPE OF COLLISION |E SCHOOL BUS'HELATED . | B "MAKING LEFT TURN
A HEAD - GN e F 75 FT MOTORTRUGK COM £~ MAKING U TURN
i B SIDE SWIPE G 32 FT TRAILER COMED ™ G BACKING
T ioi.. .. | |C REAREND Ho F SLOWING / STOPPING
“WEATHER (MARK1 TO2 ITEMS) D BROADSIDE R -T T PASSING OTHER VEHICLE
A CLEAR. -, x | E HIT OBJECT J . J CHANGING LANES
B CLOUDY F OVERTURNED K K PARRING MANEUVER
x| © RAINING G VEHICLE / PEDESTRIAN L L ENTERING TRAFFIC
= ] D SNOWING - H OTHER*: M M OTHER UNSAFE TURNING
"E FOG /VISIBILITY - - = FT. N- TN XING INTO OPPOSING LANE
F OTHER:* A MOTOR VEHICLE INVOLVED WITH 0 O PARKED
1TGWIND T T T A NON - COLLISION R P MERGING
"LIGHTING B PEDESTRIAN ©Q TRAVELING WRONG WAY
A DAYLIGHT - - £ OTHER MOTOR VEHICLE OTHER ASSQCIATED. FACTQRS R OTHER™
17| B DUSK - DAWN. ™ D MOTOR VEHICLE ON OTHER ROADWAY 112}3 “{MARK1.T0 2 ITEMS) R
C DARK - STREET LIGHTS E FARKED MOTOR VEHICLE VC SEGTION VILATED: © crrEDD ES |
X| D BARK - NO STREET LIGHTS F TRAIN bo -
|'E DARK - STREET LIGHTS NOT G BICYCLE VG SEGTIONVOLATED | GIel [ ] Yed
. FUNCTIONING* T ANTMAL I SOBRIETY - DRUG
ROADWAY SURFACE Ve SECTION WOLATED: omen [ ] ves |9 [ |3 PHYSICAL
A DRY X || FIXED OBJECT: H wo (MARK 170 2 ITEMS)
x[B WET CONCRETE WALL A HAD NOT BEEN DRINKING
C SNOWY - ICY ] OTHER OBUECT: E VISION OBSCUREMENT. B HBD - UNDER INFLUENCE

F INATTENTION":

¥ : MBD - NOT LMDER INFLUENCE™

ROADWAY CONDITION(S)
{MARK 1 TO 2 ITEMS)

G STOP & GO TRAFFIC

D HBD - IMPAIRMENT UNKNCWN*

PEDESTRIAN'S ACTIONS

H ENTERING ! LEAVING RaMP

E UNDER DRUG INFLUENCE"

# HOLES, DEEP RUT"

X | A NO PEDESTRIANS INVOLVED

I PREVIOUS COLLISION

F IMPAIRMENT - PHYSICAL"

B LOOSE MATERIAL ON ROADWWAY*

B CROSSING IN CROSSWALK -

J UNFAMILIAR WITH RDAD

G IMPAIRMENT NOT KHOWN

C OBSTRUCTION ON ROADWAY™ AT INTERSECTION K DEFECTIVE VER. EQUIP..  ©me H NOT APPLICABLE
D CONSTRUCTION - REPAIR ZONE C CROSSING IN CROSSWALK - NOT e | SLEEPY/ FATIGUED"
E REDUCED ROADWAY WIDTH AT INTERSECTION [:] wo
F FLOODED® [ CROSSING - NOT IN CROSSWALK L UNINVOLVED VEHICLE
G OTHER®: E IN ROAD - INCLUDES SHOULDER M OTHER"
x| H NO UNUSUAL CONOITIONS F NOT IN ROAD X N NONE APPARENT
G APPROACHING / LEAVING SCHOOL BUS 0 RUNAWAY VEHICLE
SKETCH C"- MISCELLANEQUS
SEE PAGE 4 FOR SKETCH / f Y
INDICATE HDRTH l)l V' HV\"Y
_ PULICE DEPT,

reryT

PRI ATINRIAY | % AAPDCIITEDN ASTROY
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NARRATIVE/SUPPLEMENTAL o
DATE OF INCIDENT TIME NCIC NUMBER OFFICER L.D. NUMBER
11/30/2012 0247 9335 020266 2012110250
Sketch
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NARRATIVE!SUPPLEMENTAL PAGE s
DATE OF INCIDENT TIME NCIC NUMBER QFFICER I.D. NUMBER
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Factual
Diagram
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DATE OF INCIDENT TIME NCIC NUMBER OFFICERI.D. - NUMBER
11/30/2012 0247 8335 020266 2012110250
Legend
Station Line:

A station line was estabiished along the west roadway edge of US-101 S/B. Station 0+00 was
located 200 feet north of the north edge of the 25" Street over crossing. The station numbers
increase in a southerly direction. All measurements were taken at right angles off the station line. . .
Measurements were obtained by roll meter.

Points of Rest:

DESCRIPTION DISTANCE RIGHT OR LEFT | LOCATION ON STATION
OF STATION LINE

‘| Right Rear Tire | | 33 ft. left . 1+49
Right Front Tire | 22 deft ' _ 1+49 ;. e Twa
PREPARED BY I.D. NUMBER DATE REVIEWER'S NAME DATE

FARLEY 020266 11/30/2012
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NARRATIVE/SUPPLENMENTAL PAGE 7
DATE OF INCIDENT TIME NCIC NUMBER OFFICER 1D, NUMBER
11/30/2012 0247 9335 020266 2012110250

FACTS:

NOTIFICATION:

On November 30, 2012, at 0249 hours, | received a call from CHP dispatch of a solo vehicle traffic .

collision involving major injury on US-101 S/B, north of Cesar Chavez. | responded from 7" and
Bryant Street and arrived on scene at 0302 hours. Once on scene, | determined this to be a sole
vehicle traffic collision involving minor-injuries. All times, speeds, and measurements are
approximate. Measurements were obtained by visual estimation and roil meter.

SCENE DESCRIPTION:

This traffic collision occurred within the city and county of San Francisco. US-101 S/B at this
location is comprised of four lanes of traffic. Each lane is 12 foot-wide and is divided by painted:

broken white lines. The roadway is bordered on the east by a solid yeliow line, 2 foot wide center - o
divide; and a concrete median wall. The: roadway is bordered on the west by a solid white line, & ..
foot wide shoulder, and dirt/trees. The roadway is made of asphalt and the:roadway.was wet dues.-» ~

to heavy rain at the time of the traffic collision..The area is controlled by the posted speed limit of

50 mph. All roadway signs and markmgs were in work!ng order. {See factual diagramfor. . =or o

details.)

PARTIES:

Party-1 (P-1, Kim) was identified by his valid California DL. P-1 was located sifting upright. in the =

back of an ambulance upon my arnval P-1 was determined to be the dnver of V-1 by the
following: : :

- P-1 is the registered owner of V-1

- P-1, and witness statement

- The seat position matched the stature of P-1

Vehicle-1 (V-1, Toyota) was located on its roof facing in an easterly direction blocking the #2 and
#3 lane upon my arrival. V-1 sustained major roll over damage as a result of this traffic collision.
The damage consisted of the following: damage to hood, roof, damage to both sides of V-1, bed -
of truck, shattered windshield and rear window. No previous damage noted or claimed.

STATEMENTS: STATEMENTS ARE NOT VERBATIM AND ARE WRITTEN IN SUMMARY FORM. THE
STATEMENTS WRE READ BACK TO THE INVOLVED PARTIES FOR VERIFICATION.

Party-1 (P-1, Kim) was confacted at the scene and related the following in essence: He was
driving S/B in the #4 lane at 55 to 60 mph in heavy rain. "Andi” was his passenger. He was taking
Andi home to Daly City. They were coming from a nightclub off Broadway St. He hit a couple huge
puddies, slowed down and fishtailed to the ieft. He traveled across the fast fane and hit the center
divide and flipped over. After the collision, they were upside down in the vehicle, unbuckled his
seatbeit and exited vehicle. He calied an SFPD dispatcher to relate he was involved in a traffic

PREPARED BY [D. NUMBER DATE REVIEWER'S NAME DATE
FARLEY 020266 11/30/2012
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NARRATIVE/SUPPLEMENTAL e PAGE ¢
DATE OF INCIDENT TIME NCIC NUMBER OFFICER L.D. NUMBER
11/3072012 0247 9335 020266 2012110250

CAUSE:

P-1 caused this collision by driving in viotation of Galifornia Vehicle Code section 22350, which
states, no person shall drive a vehicle upon a highway at a speed greater than is reasonable or
prudent having due regard for weather, visibility, the traffic on, and the surface and width of, the

highway, and in no event at a speed which endangers the safety of persons or property.
P-1 caused this collision by traveling at a speed too great for the traffic conditions. The cause was
determined by the damage to the invoived vehicle, the statements of P-1 and W-1, and my '

observations.

RECOMMENDATIONS:

None

PREPARED BY —1D. NUMBER DATE REVIEWER'S NAME DATE
FARLEY 020266  11/30/2012






