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Thursday, July 16, 2026, 1009am.
West Sacramento, Califomia
—000—
CHAIRPERSON DUDLEY: Good morming, everyone. Today
is Thursday, July 16th, 2026. Andthe imeis 100
Thank you for attending the Peace Officers Standard
Please nate this hearing is being Iivestreamed,
recorded and transcribed.
Further, please note that the microphones are auto
on/off. WWhenyou begin speaking, theywil go ive
you. Youwil need towatch your crosstak.
Wewil now call the rall of board mermbers.
MR. KNAPP: Thankyou, Madam Char.
CHAIRPERSON DUDLEY: Good moming, Mr. Knapp.
MR. KNAPP: Thank you, everybody.
CHAIRPERSON DUDLEY: Thankyou. Good moming.
MR. KNAPP: Member Clavo.
MEMBER CLAVO: Present.
MR. KNAPP: Member Crawford.
MEMBER HATCHER-CRAWFORD: Present
MR. KNAPP: Member Doyle.
MEMBER DOYLE: Here.
MR. KNAPP: Chair Dudey.
CHAIRPERSON DUDLEY: Here.

SWANK REPORTING INC. (916)390-7731
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MR. KNAPP: Member Johnson.

MEMBER JOHNSON: Present.

MR. KNAPP: Member Lara.

MEMBER LARA: Present

MR. KNAPP: And Member Pena.

MEMBER PENA: Present.

MR. KNAPP: Thankyou. Madam Chair, all members
present

CHAIRPERSON DUDLEY: Wonderful. Aquorumhasbeen
estabished.

| wouid now like to introduce — o my leftis
Christopher Beatty and POST Assistant Executive Dir
Annematie Del"Munig' - | gatitthistime. DelM
Del"Munio.”

MS. DEL MUGNAIO: Del Mugnaio.

CHAIRPERSON DUDLEY: DelMugnaio. | donthaveit
thistime.

Youid think Iwould have memorized that by now.

Alright. Thetime is setaside for members of
the public who wish to commentonitems notonthe
agenda but those within the Board's jurisciiction.
Pubic commenton matters on the agendawil be hea
after eachitem s presented.

Pubic comment on spedific peace officer revocation
cases o be heard today wil be heard at the time 0

fthe
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evidentiary hearing.

Atthe condusion of each LEC's presentation, the
Board wil have the oppartunity to ask questions, t
commentfromthe sulject officer, andior their coun
will be taken, followed by members of the pubic.

Further discussion by the Board will be alowed, if
necessay.

The Board may go into dosed session delberations
after each case or wait unti all cases have been
presented and adiouminto dosed session to delbe
onal cases presented after reconvening into regul
session. Voteswil be taken oneach case.

Soontothefrstcase POSTS07244, Eduardo
Escareno-Davia. PostNumber CO9P62. Lastemploy
agency, Mendocino County Sheiffs Department

Atthistime, Iwil call upon Lawv Enforcement
Consultant Gerald Femnandez, Professional Conduct
Affairs Bureau, to provide a repart on POST2507244,
Eduardo Escareno-Davia, who, at the ime of the ev
atissue - sony -atthe ime ofthe events ati
inthis case, employed by the Mendocaino County Sher
Office.

Gentiermen.

MR. FERNANDEZ: Good moming, Madam Chairand

g g

Q
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Members ofthe Board.
My name is Gerald Femandez. AndImone ofthe
Law Enforcement ConsLitants assigned to the Profess
Conduct Northemn Bureau in the Peace Officer Standa
With me today is Brian Hoffiman, an attomey with
our Legal Affairs Bureaul.

Im here today to present Case Number POST2507244,

invoving Eduardo Guadalupe Escareno-Davia.
Hereatfter —

CHAIRPERSON DUDLEY: Speakalitie bit Slower,
please.

MR. FERNANDEZ: Yes, maam.

Hereafer refeired to as "Respondent, whowas
employed by the Mendodino County Sherifts Office a
time of the incdent in queestion.

Itis the Division's determination that dear and
convinaing evidence exisis to demonstrate that
Respondent commitied an act of serious misconducta
forth in Penal Code section 13510.8, on Novermber 13
2024,

Spediicaly, the Division has determined that
Respondent commitied the folowing act of serious
misconduct Acts thatvioiate the law.

During this presentation, Iwil explain the

3

tthe

sset
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Division's findings of investigation in this metter
Nextslide, please.
Respondent began his career with the Mendocno
County Sheriffs Office on June 11th, 2023, asa
trainee.
On December 10th, 2023, Respondentwas promaoted to
the position of deputy.
Respondent did noteam a POST cettificate.
However, he was issued a Proof of Eligibiity by PO STat
the ime of his promoiion to the pasiion of deputy
Respondents Proof of Eligiblity expired upon his
dismissal from the Mendocino County Sheriffs Offic eon
November 21st, 2024, whie he was stil on probatio n.
Respondents service record did notindude any
forior complaints, cisciplinary actions, or
commendations.
Nextside, please.
On November 1.3th, 2024, at approximately 317 am.,,
vicim telephonically contacted the Mendocino Count y
Sheiffs Office dispatcher to requestalaw
enforcement - law enforcement response o her hous e.
When asked whatwas going on, Victim explained that
she had woken up o her roommate frying totouch he rin
bed.
Vicim identified her roommate as Lalo Escareno,

SWANK REPORTING INC. (916)390-7731
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also known as Eduardo Escareno, i.e. Respondent.

The dispatcher sought dariication that her
roommate tried 1o touch her inappropriately whie s
wasin bed and the vidim affirmative replied "Um-h

Atapproximatiely 4:18 am., Mendodno County
Sheiffs Office deputies responded to Vidim's cal
senvice, contacted herinfront of her residence, a
conducted aninitial intenview with her.

Vicim stated that whike she was Sleeping on her
Side, she woke up to something cold touching herni
between herlegs. She thentumed overand heard
something that sounded ike it had rolled offthe b
Shelooked over atthe side of her bed and saw
Respondent lying on herfioar, trying to hide.

Victim confronted Respondent, tumed onthe ight,
and continued to confront him.

Respondent inially said, with Surred speech,
that he was in vidim's bedroom because of the kitt
that she fostered, but he eventuially apologized to

Victim then asked Respondentwhy he would touch
her, and, again, he apologzed saying, 'Tm so soir

Whie Vidimwas Sleeping, she was wearing seep
shorts with no undevwear, so Respondent had direct
contactwith her skinwhen she felthim reach into
shaits fromthe bottom.

3

/0
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When asked if Respondent touched her genitalia,
Vicim replied affirmatively and described the loca
ashervagnal area.

When askedifthere was any penetration, Vicim
explained that itfelt ike he was abaut to penetra
with his fingers, but there was no aciuial penetrat

When shewentto bed, Vidim left her door cracked
opensothat her cats could goinand outofherro
freely.

Atter the inadent, Respondent told Vicdim the
reason he had gone into her room and touched herwa
because her doorwas open.

Vidim and Respondenthad never beeninany type of
romantic or sexual relationship with each ather, no
they ever kissed or done anything suggestive of suc
Interactions.

Atapproximately 5:47 am., Vidim was voluntariy
transported to the Mendocino County Sheiffs Offic
Ukiah Station, where she was reinterviewed by an
investigating detective.

Vidim provided an account of the incident that was
consistentwith the statements she provided to the
deputies who iniially responded to her residence.

However, she added thatwhen she initially saw
Respondenton the floor next to her bed, his jogger

rhed

/1
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were pulled up, so she assumed he had touched herw
hisfingers. Butsince ittooka momerntbetveenwh
shefirstfelt the touch and when she saw Responden
she didntknow if the joggers had been partially p

down during the contact.

Since Vicimwas asleep prior to feeling the touch,
she also didntknow how long he had beeninherbe
with her. She didntfeel him getintothe bed so
was unsure if he had touched herwith hisingers o
pens.

Later the same day, an emergency protecive order
was granted, protecting Vicim from Respondert, fol
by atemporary restraining order which addiionally
protected the third roommeate from Respondent.

Atapproximately 10:25 am., the investigating
detective and other deputies retumed o the vidim
and respondents residence o interview Respondert,
senve himwith an emergency protecive order, andt
execute a searchwanrant that induded a seizure of
phatos, DNA buccal swals from the respondent, and
digital media devices belonging to Respondent.

During his ciminalinvestigative intenview,
Respondent confimed that he and vidimwere notin
type of relationship or dating, norwere there any
indicationsinthat regard.

5
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In describing the incident, Respondent said thathe
was intoxicatied and didnt knowwhy he waked outo
bedroom. Butwhen he did, he saw Vicim's door ope
which point he stood by her door, took a couple of
into her room, walked back out of her bedroom, and
thought to himself, quate, "\What are you doing?”

Next, he reentered Vidim's bedroom. Thistime,
crawling inand lying doan against her bed.

Respondent then reached up with his right hand,
slid his hand under her blankets, and touched her f

He then started moving his hand upward toward her
calf.

Respondent stated that he didntknowwhere else he
touched her before she woke up and confronted him.

When spediiically asked if he had touched Vicim
under her shorts with her hand, Respondent replied

When askedifitwas passile, he repeatedly

When asked ifhe had touched Vidim's vaging,
Respondent replied "No."

The rest of Respondents account of the incdexnt
was essentially consistertwith the vidim's versio
the event, except that Respondent said he did notg
into Victim's bed at any point during the incident.

Later, during Respondents investigative interview,

fhis
n,at

nof
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he retold the sequence of events during the incden
said that after he started moving hishand up, he,
guote, "touched something else," after which Vicim
up and confronted him.

Whenaskedwhat the "something else"was thathe
touched, Respondent replied, quote, "Just skin."

When the interviewing detective then posed the
passhity that the "something else™ could have be
Vicim's vagina, Respondent interrupted him and sai
"ttweas just skin.*

Respondent then elaborated and said, quote,
"Because |, um-honestly, wetre aduiis here. 1k
whata vaginafeels like and itwas definitely not
vegna,"end quote.

Toward the end of the interview, Respondentwas
askedifhe couid show the deputies exactly what he
throughout theinadent. As he walked through his
footsteps, crawiing, reaching, and attempting to hi
Respondent namated his movements each stiep ofthe

His demonstration was recorded on bodyawom cameras
andavideo dip of his demonstrationwil nowbe s
foyou.

Nextslide, please.

(Video played)

MR. FERNANDEZ: Obviously, the audiowas difficuit

tand

woke

4
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tohear. | dontknowifwe could getthat fixed o
not

Butuniess anyone waris to see that video clip
again, possibly with the audio, welkeep moving
forward.

(Noresponse))

MR. FERNANDEZ: Nextside, please.

Decermber 9th, 2024. The Mendodino County District
Attomey's Office fled aiminal's case with
the Mendocino County Superior Court. Andhewasch
with one count of sexual battery, Penal Code sectio
2434(e)(1),amisdemeanar.

However, on February 20th, 2026, the Mendodno
County District Attomey's Office amended the compl
to add a charge of Penal Code sections 242 and 243(
battery.

Respondentthen pled guity to battery, Penal Code
sections 242, and 243(a), amisdermeanar, with
proceedings suspended based on a deferred entry of
judgment and the Court dismissed the sexual batter
charge.

The deferred entry of judgmentinduded the
folowing condiiions:

Numberone. Obey allaws and orders ofthe court,
induding previously issued retraining orders.

75
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Two. Totally abstainfromthe use of alcohal.

Three. Submitto aloohol testing at the request of
any peace officer or probation officer at arny time
the day or night, with or without notice, conser,
proballe cause, orawarrant

Four. Submitto search and seizure of Respondent's
[person, property, or any propexty under Respondent
control, when requested by any peace officer, proba
officer, atany time of the day or night, with or
without natice, consent, proballe cause, orawarra
foralooholand fireams.

Fve. Stay anay fromhave no contactwith the
viaim.

Numbersix. Do notpossessany freamsor

Seven. Particpate inand pay al feesforthe
following programs of counseling andlor education:
AANA meetings, weekly, for 52 weeks, and individua
therapy, monthly, for 12 months.

Numbereight. 50 hours of community senice.

And number nine. Anapology letier to the vidim
addressing the vidimimpact.

If the respondent abides by all the conditions of
his deferred entry of judgment, itis possble that
battery charge wil be dismissed by the Mendocino C

w

76
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Superior Courton February 19th, 2027.

OnMay 21, 2026, Respondentwas presentfor his
first courthearing to submita status reparton hi
progress with the conditions of his deferred entry
Judgment

According tothe court's docketand minutes,
Respondent provided proof of camying out the requi
community service, attendance at AA meetings, atfen
atindwvidual therapy, and the apology ketter to th
viaim.

Respondent's next progress repoartwith the courtis
setfor August 24th - 21t excuse me, 2026.

Next slide, please.

Penal Code section 243 4(e)(1) says, inpart, "Any
personwho touches an intimate part of anather pers
ifthe touching is against the wil of the person
touched, and is for the spedific purpose of sexual
arousal, sexual gratification, or sexual abuse, is
quity of misdemeanor sexual battery.”

Penal Code section 243 4(g)(1) defines an'ntimate
part’ asthe "sexual organ, anus, groin, or buttock
any person, and the breast of afermale.”

The dear and convinang evidence substantiated
that Respondent violated Penal Code section 2434(e
when he touched Vicim's inimate body part,

(7))

sof

XD,
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spediically her vaginal area againstherwiland
the spediic purpase of Respondent's sexual arousal
gratification.

Therefore, Respondent also violated Penal Code
section 135108(b)6) and POST Regulation 1205@)6
which define as serious misconduct,"Adts that viol
the lawwand are sufiiciently egregious or repeated
be inconsistentwith a peace officer's cbligation t
uphold the law or respect the rights of members of
pubiic, as determined by the Commission.”

Thefads | have justrecited suppartthe
Division's finding that Respondent was involved in
serious miscondudt, spedifically acts that violate
law.

For purposes ofthe Division's analysis, dear and
corvinang evidence means evidence ofachargeisc
and corvinang solong as there is a high probaboii
thatthe chargeistrue.

The evidence need notestabishafact beyonda
reasonable doubt

The Division recommends that revocation or
suspension of Respondents POST cevtification based
the foloning;

Respondent's excessive intoxication was a primary
contrbuting factor that led to his poor judgmentw

asio

o

<
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he sexually battered his roommate;

Respondents actions resuled in his guity plea to
misdemeanor battery on February 20th, 2026

Asapeace dfficer, Respondentwas swom o protect
the public, natendanger them.

When Respondent snuckinto the bedroom ofhis
Seeping roommate for his own pleasure, Respondent
failed to uphald the lawv or respect his roommate's
nghts.

His actions that resuited in the execution of an
emergency protecive order and aiminal charges are
dearly inconsistent with the obligations of a peace
officer.

Last Fiday, July 10th, 2026, | spoke onthe phone
with the respondent, who adknomedged receving
natification oftoday's board hearing. Buthe saidhe
would not be able to attend in person or remaotely
because he had a aiminal court hearing thatwas
scheduled in direct confiict with today's board hearing.

With thet, Im happy to answer any questionsthe
Board may have.

CHAIRPERSON DUDLEY: Doesthe Board have any
questions?

MEMBER HATCHER-CRAWFORD: You mentioned thet he has

SWANK REPORTING INC. (916)390-7731
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acdiminal case today that he's attending. Isitin
regardstothisaswel?

MR. FERNANDEZ: ltis related tothe restraining
order thatwas ordered againsthim.

MEMBER HATCHER-CRAWFORD: Oh, okay. Thank you.

CHAIRPERSONDUDLEY: Yes. Please.

MEMBER PENA: Pena.

So acoording to the transaript, so soon after this
occurred, the vidim said something o the efiect o,
you know, " have o cal thisin.”

Do you knowwhy —why she said that? Like, why
that occurmed?

MR. FERNANDEZ: Shewasntasked that spedific

question. But ! know that the respondent's response was
that he said that he responded by saying, "Yes, you do.”
MEMBER PENA: | just- | justfind that curious
thatthatwas, like, the first thing that —
MR. FERNANDEZ: Yeah. Im happyto speculate but,
you know, [ thinkwe can all speculate. | mean, |dont
know ifyouwant to hear my theory or my thoughts.
BUL..
CHAIRPERSON DUDLEY: | dontthink that's
necessay.
MR. FERNANDEZ: Yeah.
CHAIRPERSON DUDLEY: | dontwantyou to speculate.

SWANK REPORTING INC. (916)390-7731
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MEMBER PENA: Yeah.

Sobasically, his story, his version, never really
changed. And herversion didnt change too much either.

MR. FERNANDEZ: Correct. She gave two accounts:
Frstto the iniial responding deputies; and aboutan
hour or two later, to the investigating detecive. And
they were essentially consistent.

MEMBER PENA: Was he ever represented by counsel?

MR. FERNANDEZ: No. Infadt, partofmy
conversation with him this past Fiday was that he had
notretained an attomey. So he stil has nat, as of
last Friday.

MEMBER PENA: No-did he ever have aunion
attomey oraunionrepatal?

MR. FERNANDEZ: | ddntask him that question.
But, again, | can speculate. 1just- | cantrealy
answer thet definitvely.

MEMBER PENA: Okay. Butthe department —wel,
you basicaly beleved what she had to say, comret”?

MR. FERNANDEZ: Yeah. The agency sustained -they
had sustained findings for all of the allegations
induding the sexual battery.

MEMBER PENA: One ofthe things | found troubing
was she - atfirst, she said he touched her vaginal
area. Butthen she later said when she noticed she hed

8l
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sharts on, that it could have been his penis. She
wasntsure ifitwas his fingers or his penis.

But, presumably, if itwas his penis, he would have
had to have been onthe bed, stradding herin some way,
which I would think would proloably have — she wouid
have awakened if he would have been doing thet.

Soljust-Ifound that alitie bit troubing.

That shewas —had Seep sharts on, acover over hey,
laying on her sde. And somehow he gatitundemeath
al of that with his penis and didntwake her up.

Justathought. Itis justwhat | thought about.

Was heintoxicated at the time”?

MR. FERNANDEZ: Yes. She detected thathewas
intoxicated. He admitied he was intoxicated. He said
he drank way too much. Soallthe evidence suggests
that, yes, he was pretty intoxicated.

MEMBER PENA: Okay. Okay.

CHAIRPERSON DUDLEY: Anything else?

MEMBER PENA: Nofurther questions.

CHAIRPERSON DUDLEY: Anyone else?

MEMBER JOHNSON: Johnson.

CHAIRPERSON DUDLEY: Okay.

MEMBER JOHNSON: Onthe, |guess, ciminal case
conceming the restraining order today. The evert
happenedin 2024. Im assuming shortly after thet, she

SWANK REPORTING INC. (916)390-7731
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should have applied for arestraining order. Thatsthe
question, ifshedd.
Andthen, of course, did she renew the restraining
order? What's going onwith that?
MR. FERNANDEZ: Yeah. Sothatsame moming, she
obtained an emergency protective order, which notonly
protected her from Respondent, but also ordered him o
move outof the residence.
And emergency protecive orders dontlastmore
than, | dontknow, maybe lessthanaweek. Soshealso
obiained atemporary restraining order. The expiration
ofwhich, at that time, was setfor the next court
hearing. Butits - | believe its been extended since
then, butl dontknow for sure. 1haventhadachance
to checkthe record spediicaly on the temporary
restraining order, although it sounded ke, from my
conversationwith the respondert last Friday, that thatt
was stilin efiect
CHAIRPERSON DUDLEY: Any ather questions?
(Noresponse))
CHAIRPERSON DUDLEY: Thankyou. You canstaythere
in case something else comes up.
MEMBER HATCHER-CRAWFORD: | do have agquestion.
CHAIRPERSON DUDLEY: Okay.
MEMBER HATCHER-CRAWFORD: Tryingto make sure -
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okay. Therewas —whatever the Penal Code
2-something-3, he has a condiion —there's aterm
whereitgoestn 2027. Isthat corret?

MR. FERNANDEZ Correct.

MEMBER HATCHER-CRAWFORD: Andwhatwes-andsohe
pled no contest? Or he was found guity?

MR. FERNANDEZ: Yeah. He pled guity tothe
battery, and the sexual battery was dismissed. Andso
there's a deferred entry of judgment. Assuming thathe
meetsthe condiions for this next year, itis
essentialy ayear that he has to salisfy these
condiions. Thenitis passible that thatt battery
charge that he pled towil be dismissed.

CHAIRPERSON DUDLEY: Anything else?

(Noresponse))

CHAIRPERSON DUDLEY: Okay. Soas our investigator
toid us, he did nat respond to the natice of the Board
emal except for the contact he had telephonic.

Andisthere anyone from the pubic who wouid iike
to addressthis board at this time?

(Noresponse))

CHAIRPERSON DUDLEY: Seeingnone, hearing none.

Atthistime, does the Board wish to adiouminto
dosed session for deliberations onthis case? Oris
the Board readly to discuss it openly or have avote?
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How does the Board want to proceed?

MEMBER DOYLE: Doyle.

Im prepared to make amation uniess my coleagues
have adifferent path they would ke to take.

MEMBER PENA: Closed session.

CHAIRPERSON DUDLEY: Anybody else”?

Okay. Letmejust darify a couple of things.

Shewentfrom being asleep to being awake.

My understanding is thet she didntknow —
couldnt say whether itwas afinger ora penis. But
wasntshe, infact, referring towhat happened before
shewoke up?

MR. FERNANDEZ: Shewas refening towhat happened
before shewoke upwhen? You are sayngwhenshe -

CHAIRPERSON DUDLEY: So-solthinkthewaythe
guestionwas asked, and the way she answered, she couid
onlyanswer as towhat she was aware df atthe ime she
woke up.

So think that had the question been darified, |
mean, she doesntknowwhat happenedwhenshe was
asleep. And her commentwas she was certainly aware of
afingerlater. Butitcouid have beenafingerora
penis prior o her being awake.

MR. FERNANDEZ: Yeah. She said during—whie she
was interviewed, that she didntknowwhen he gotinto
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bed. Frankly, | befieve she assumedthathewasinbed
with her, because when she woke up after feeling the
contact, she heard what sounded like something faling
tothefoor. Solthink she justkind of puttwo and
twotogether based on—

CHAIRPERSONDUDLEY: Yes.

MEMBER PENA: She said - just darification. She
said whatwoke her up was something cold onher -

CHAIRPERSON DUDLEY: Right.

MEMBER PENA: - tor..

MR. FERNANDEZ: Between herlegs.

CHAIRPERSON DUDLEY: Butlwould suggest thatwhat

the investigator is saying, that was the point of
contactthat she was aware of.

When someone goes from asleep to awake, there'sa
gray area, and then you are aware of the cold.

Certainly, inmy experience as a prosecutor of
sexual assaultaimes, itis notan unusual response
from-"Wasitisapenis? Wasitafinger?'

"Wel, all  knewis was something cod and itweas

So ljustwanted to darify that

Now, you made acommernt that the excessive
intoxication was potentially the cause; is that right?

MR. FERNANDEZ: Correct.
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CHAIRPERSON SALAZAR: Butyou have knownmarny
people Who become excessively intoxicated who dont
commitofienses; isthat comredt?

MR. FERNANDEZ Correct.

CHAIRPERSON DUDLEY: Sowe dontknowwhatthe
cause was except that we knowthat lots of people go out
and get drunk and dontcommitoffenses. Isthat fair?

MR. FERNANDEZ: Thetsfar.

CHAIRPERSON DUDLEY: Okay. Yes. Please.

MEMBER HATCHER-CRAWFORD: Also, inthe report—
and please, Im going back over this. She had alsotook
aseepaide pioro gong -

MR. FERNANDEZ: Correct.

MEMBER HATCHER-CRAWFORD: She had one—shealso
had one beer and took a Sleep aide. Am | corect?

MR. FERNANDEZ: She said that she took Trazodone,
whichis —and she said spedifically itwas to help
with—help her Sleep.

And | have done allitie research myselfand that
ISacommon-commonuse ofit-

MEMBER HATCHER-CRAWFORD: Oh, okay.

MR. FERNANDEZ: -forinsomniaandthatshe—she
said that she had agiass ofwine. One giass ofwine.

Yeah.
MEMBER HATCHER-CRAWFORD: Sothatis probably -

87
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Im thinking about her Sleeping and probably Seepinga
iitle bit harder than nomally.

CHAIRPERSON DUDLEY: I think thatwouid be
Specuiative.

MEMBER PENA: You cant-you cantmake that
assumption.

CHAIRPERSON DUDLEY: Some peopke take that every

night.

MEMBER HATCHER-CRAWFORD: And thatwas my question

isImtrying to - trying to folowthe story.

Watching the fim, he doesntindiicate that he was
everinthe bed. Butshe assumesthathe may have been
inthe bed, thenfel onfloor. Thatswhatlwes
trying towrap my mind around.

Is that Speculative?

CHAIRPERSON DUDLEY: Wel, she —and, please,
corectmeifimwong. She didntsayhewasinthe
bed. What she said is he may have beeninthe bed.

Andthatwas her speculating astowhere he wes.
And she based that speculation on the fact that she
thought she heard athumpwhen he was onthe ground.
Natthat she said hewas inthe bed.

Isthat comrect?

MR. FERNANDEZ: Yeah. She heardthethump
immediately after she woke up and kind of jolted, which
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iswhat caused himto then pullaway and thentry to
hide under her bed, which he couidnttdo because she has
rails that prevented him from getting under her bed.

The pontisthat she heard the naise. HIm,
ke — you know, respond to herwaking up. Andthat's
what she assumedwas him faling offthe bed.

CHAIRPERSON DUDLEY: The atherthing | wasntsure

ofisitdoes sound ike he did change his story a
itle bt

Iniially, he said, "1 just touched her foot™

Andthenwhen there were continuous questions about
whether he touched her vaging, | thought he changed his
explanationto | just cut—"1justtouched her skin."

Andthat he knowswhet itis to touchavaginaand
that—but prior, itwas justafoot. Andthenit
changedtojustskin.

Wasthatachange?

MR. FERNANDEZ: No. Thatwas-soonethinghe
was consistent aboutwas that he touched the heel of her
foot. And he did say he moved his hand upward,

Where he changed itwas that, atone point, he
incicated he touched her calf.

Andthenwhenhewas asked, okay, sothenyou
touched her calf. Atone point, he said, "1 dontknow
whatelse [touched.”
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When he said "justskin," itwaswhen hewas
reteling the sequence of evenis during the interview
and said that after he moved his hand up, he touched,
quote, "'something else.”
And thats when the detective asked him, "Wel, is
it possible that that something else was her vagina?”
Andthatswhen he said,"No. twasjustskin."
Soitwas kind of in response to spedifically
whether or not he made —that "something else” may have
been hervagna.
CHAIRPERSON DUDLEY: Ithoughthe told the first
reparting officer that he just touched her foot.
MEMBER PENA: No. | dontthink so.
14 MR. FERNANDEZ: No. He said he moved hishand
15 | upward afterwards.
16 CHAIRPERSONDUDLEY: Sohe-
17 MR. FERNANDEZ: Toward the calf.
18 CHAIRPERSON DUDLEY: Sohewasinterviewed bythe
19 | sameperson. Soheinitially said, "1 justtouched her
20 | foot" Andthenhe changeditto,"lmoved up my hand
and may have touched her calfand - butnat her
vagna." Isthat comedt? Same officer, same night,
23 | sameeveryting?
24 MR. FERNANDEZ: Yeah. twas one intenview.
25 CHAIRPERSON DUDLEY: Okay.
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MR.FERNANDEZ: Yeah. So-
CHAIRPERSON DUDLEY: Allright.
MR. FERNANDEZ: Yeah.
CHAIRPERSON DUDLEY: Thankyou.
MEMBER HATCHER-CRAWFORD: | do have one more
question.
Sothere was a difference between sexual battery
and battery. And the difference s the sexual battery
would have beenifhe had, infact, andwas able to
prove that he touched her upper partversus her leg.
CHAIRPERSON DUDLEY: Wel, sexual battery would be
touching ofthe breast, the vagina, or the butiodks.
MEMBER HATCHER-CRAWFORD: Right. Okay.
CHAIRPERSON DUDLEY: Sothose are very spedific
areaswithanintent,
MEMBER HATCHER-CRAWFORD: Okay. Sothatsthe
difierence between the sexual battery charge and the
beitery charge.
Sohe agreed to plead to the battery minus the
sexual battery because we were notable to determine if
he had, infact, or nat, infact, comedt?
CHAIRPERSONDUDLEY: No. tis-itis—sothe
determination wouid have to be if you could prove it to
the jury beyond a reasonable doulot.
Soitdoesntmeanhedidorddntdott. Its

91
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the distnct attomey who reviewed the case made a
determination that based upon the evidence that he had,
or she had atthe ime, they couidnt prove that.

Oritcanalsobe apleabargain.

Nowv, sexual battery requires registration under
290.  And sometimes plea bargains occwr, ifyou are
willing to acoept the responsibility for a 290.

Sowewouid be speculating as towhat this
particuiar deputy district attomey thought.

MEMBER HATCHER-CRAWFORD: And thatwas concerning,
because we - itwas two charges inially. Andthen
somewhere in between there, like you said, the DA may
have made that determination, or took a plea bargainand
wentfor the battery. Butthe battery is aimost lesser
thanif he stays within those terms of February 2027,
Andthen itwouid be completely dismissed,

CHAIRPERSON DUDLEY: The battery, yes.

MEMBER HATCHER-CRAWFORD: The battery. Soal of
itwould be gore.

CHAIRPERSON DUDLEY: Correct.

MEMBER HATCHER-CRAWFORD: Okay. Thatis—thank

CHAIRPERSON DUDLEY: Yes.
MEMBER JOHNSON: Johnson.
CHAIRPERSON DUDLEY: Mr. Johnson.
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MEMBER PENA: Justa-

CHAIRPERSON DUDLEY: Yeah.

MEMBER PENA: Was she -did she oo the haspial
atal? Wasthere anytype ofarape kitor -

MR. FERNANDEZ: She dedined.

MEMBER PENA: Okay. Thankyou.

CHAIRPERSONDUDLEY: Yes.

MEMBER JOHNSON: Johnson.

Sowe couidnt really hearwhathe was sayingin
the video.

So upon entering into the room, Im nat sure ifshe
said that he immediately went to the floor, crawled up
tothe bed, and then reached into the bed? He didntt
everstand over her. He never said he stood over her.

MR. FERNANDEZ: Stood over her, no.

He said thet —for firsthe goes in. He backs
out. Asks himself, "\What are you dong?"

The second ime he goesin, he crawksin. He
says —he's narrating this, if you could have heard it
Andthen he said, yeah, he reaches. Buthe never stood
overher.

But to be dear, the respondents and the vidim's
accounts ofthe eventwere essentially consistent except
fortwothings. The most aritical being that he denied
touching her vagina, although he kind of contradicted
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himsefafewtimes, as | mentioned.

And he said he never gatinto herbed. Andshe
essentialy assumed that he was in bed based onher
observations afier she woke up.

CHAIRPERSON DUDLEY: She said he may havebeenin
herbed. What he —what she knows is she heard asound
that sounded like the thumping.

MR. FERNANDEZ: Correct.

MEMBER JOHNSON: Okay. Now, | guess wanted i
finsh. Sohe crawled o the bed.,

MR. FERNANDEZ: Tothe side ofher bed.

MEMBER JOHNSON: Tothe side ofherbed. Im
assuming the ightsis off

MR. FERNANDEZ: Yes.

MEMBER JOHNSON: Soitisadarkroom. And hejust
reaches up into the bed and starts feeling untilhe
finds herfeet.

MR. FERNANDEZ: Correct.

MEMBER JOHNSON: He then he runshishands up her
feet, maybeto her calves.

MR. FERNANDEZ Correct.

MEMBER JOHNSON: Thats—wel, okay. Thatsal
|needtoknow.

CHAIRPERSON DUDLEY: Justto be dear, touching her
feetand touching her calvesis, infact, a battery. It
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Isanonconsensual battery.
MEMBER JOHNSON: Yeah. ljust-
CHAIRPERSON DUDLEY: Gatit
Any ather questions for the investigator or for the
attomey who has just been overwhelming uswith
information today?
(Noresponse))
Letme justask youaquestion.
Lunchishere. Doyouwant o delberate and then
comebadk? Or deliberate after lunch and then come
badk? Whatwould you ke to do”?
MEMBER DOYLE: Canwe dobath?
CHAIRPERSON DUDLEY: Canwedobath? Imnotsure,
MEMBER DOYLE: Canwe delberate and eatlunchat
the sametime? Delberate and eatlunch atthe same
time.
CHAIRPERSON DUDLEY: Imnatsure. Whatdoyou
think?
MS. DEL MUGNAIO: The courtreporter needs abreak.
CHAIRPERSON DUDLEY: Iknowthat. |knowthat.
But should we just— sowouid it be appropriate
thento come badkat 12:45? Anybody have a problemwith
that? Okay.
MEMBER DOYLE: Sowhat - didnthearwhatyou -
CHAIRPERSON DUDLEY: Were goingtoeatiunchand
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1 | delberateandbebackhereat12:45. Youhavetobein

2 | whiewere delberating?

3 THE COURT REPORTER: Yes.

4 CHAIRPERSONDUDLEY: Yes. Sowhy dontwe dothis.
5 | Whydontyoucomeinat12:30. Thatgvesyoua

6 | 15minutebreak. Isthatenoughordoyouwantlonger?

7 THE COURT REPORTER: Notforlunch.

8 CHAIRPERSON DUDLEY: Sowhy dontyoucomeinat
9 | 1245. Isthatenoughtme?

10 THE COURT REPORTER: Yes.

11 CHAIRPERSON DUDLEY: Okay. Sowere notgoingto
12 | delberate or discuss the case untl 12:45. Thenwel

13| comebadkafter lunch.

14 (Break taken in proceedings.)

15 (Tmenoted: 1214p.m)

16 —000—

17 (Closed sessonwas held: 1248 p.m.

18 01253pm)

19 —000—

2 (Tmenoted: 1259pm.)

21 —000—

22 CHAIRPERSON DUDLEY: Back onthe record.

23 Wewil now reconvene to reguiar sessontotake a

24 | vote onthe Boards recommendation.

25 Andinthe matter of Case POST2507244, Edward
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Escareno-Davia, who, atthe time of the evenis at issue
I nthis case, was employed with the Mendocino County
Sheriffs Office.
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Any commerts the Board wants to make?
MEMBER DOYLE: Sure. Doyle.

Mation to decextify.

MEMBER CLAVO: Clavo. Second.
CHAIRPERSON DUDLEY: Anyfurther discussion”?
(Noresponse))

CHAIRPERSON DUDLEY: Okay. Mr.Knapp.
MR.KNAPP: Yes. Thankyou, Madam Chair.
MEMBER CLAVO: Aye.

MR. KNAPP: Clavo, aye.

Crawford.,

MEMBER HATCHER-CRAWFORD: Aye.
MR. KNAPP: Crawford, aye.

Doye.

MEMBER DOYLE: Aye.

MR.KNAPP: Daoyie, aye.

Dudey.

CHAIRPERSON DUDLEY: Yes.

MR. KNAPP: Dudey, aye.

Johnson.

MEMBER JOHNSON: Aye.

MR. KNAPP: Johnson, aye.
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Lara.

MEMBERLARA: Aye.

MR. KNAPP: Lara, aye.

Pena.

MEMBER PENA: No.

MR.KNAPP: Siinfavor. Motioncarmes,

Okay. Moving ontothe nextcase.

Thank you very much.

Okay. Thisis, atthistime-—letssee. Atthis
time, | wil now call upon Law Enforcement Consuita
Chrintina[sic] -

MS. MOORE: Christina.

CHAIRPERSON DUDLEY: Moore, Professional Conduct
Central Bureau; and Brian Hofiman, Attomey IV, Leg
Affairs Bureau, to provide a repart on POST2505112.

And canyou pronounce the lastname for me?

MS. MOORE: Christina Moore.

CHAIRPERSON DUDLEY: No. Notyourlastname. Your
lastname, | gt

MS. MOORE: Kevin Smithmatungol.

CHAIRPERSON DUDLEY: Sayitagain.

MS. MOORE: Kevin Smithmatungol.

CHAIRPERSON DUDLEY: Smithmatungol.

MS. DEL MUGNAIO: Joyce, canyou hold forone
second?
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|, KATHRYN S. SWANK,; a Certiied Shorthand Reporter
of the State of Califomia, do hereby cerify.
Thatlamadisinterested person herein; that the
foregoing proceedings were reported, to the bestof my
abity, in shorthand by me, Kathryn S, Swank, a
Certiied Shorthand Reporter of the State of Califormia,
and thereatter transcribed into typevwiing.
| further cextify thatt | am not of counsel or
attomey for any of the parties to said proceedings nor
inanyway interested in the outcome of sad
proceedings.
INVITNESS WHEREOF, | have hereunto setmy hand

this 4ih day of August 2026,

Certiled Shorthand RepaterCSR
License No. 13061
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