
ISSUE: The matter is before the Commission for review and action
regarding the subject peace officer's certification status.   The
Commission shall return any determination requiring action to
be taken against an individual's certification to the Division,
which shall initiate proceedings for a formal hearing before an
administrative law judge in accordance with the Administrative
Procedure Act (Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code), which
shall be subject to judicial review as set forth in that Act.

BACKGROUND: Respondent served as a Daly City Police Department officer
from 2012 until July 2023, when the department terminated his
employment. In August 2022, Walnut Creek police officers
arrested Respondent for driving under the influence ("DUI").  In
December 2023, Respondent was convicted of DUI with a
sentencing enhancement for having a previous DUI conviction
within ten years.  The sentencing enhancement stemmed from
Respondent's previous conviction for DUI in 2015.
 
At their October 17, 2024 meeting the Peace Officer Standards
Accountability Advisory Board voted unanimously to
recommend a stay of the revocation of the subject officer to
provide opportunity for the Commission to consider an
appropriate settlement agreement with the officer should the
Commission agree with the Board's recommendation.

ANALYSIS: The Division found that clear and convincing evidence
substantiated that Respondent’s actions that led to his
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convictions in 2015 and 2023 for DUI were “sufficiently
egregious or repeated as to be inconsistent with a peace
officer’s obligation to uphold the law or respect the rights of
members of the public.” The Division further found that
Respondent's actions violated California Penal Code Section
13510.8(b)(6) and POST Regulation 1205(a)(6).  Finally, the
Division found that reasonable grounds exist for revocation of
Respondent's peace officer certifications pursuant to California
Penal Code Section 13510.85(a)(1), as set forth in more detail
in the Executive Review and Peace Officer Standards
Accountability Division Recommendation attached to the
Investigative Summary and Findings.

RECOMMENDATION: The Commission shall review recommendations made by the
Peace Officer Standards Accountability Advisory Board
(POSAAB) regarding, what action if any, should be taken,
suspension or revocation, on the certification of the subject
peace officer. The Commission's decision to adopt a
recommendation by POSAAB to seek revocation shall require
a two-thirds vote of Commissioners present and shall be based
on whether the record, in its entirety, supports POSAAB's
conclusion that serious misconduct has been established by
clear and convincing evidence.
 
In any case in which the Commission reaches a different
determination than POSAAB's recommendation, it shall set
forth its analysis and reasons for reaching a different
determination in writing. 
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